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® i
\FSC R United States Senate,
il i B
a0 g i ' Committee on Finance,
2 i ’ : '
S 7 . Washington, D.C.
§ 3! The Committee met, pursuant to notice, at 10:15 a.m.
G 9 , in room 2221, Dirksen Senate Office Building, Hon. Russell :
S : !
- 19 {4 B. Long (Chairman of the Committee) presiding. i
2 . Lo
2 N i Present: Senators Long, Talmadge, Byrd, Bentsen, Matsun-=§ |
= } , L
§ > 4 aga, Moynihan, Curtis, Dole, Hansen, Packwcdod, Roth and {
- ) i ’ ) i
z 14 | Laxalt. :
2 B |
. § re ! The Chairman., The Chair recogniz?es the Senator from
i V- H M ’ » §
2 i ' ‘
= ;s | Texas, Senator Bentsen. g
g, 7 {
E i : ~ Senator Bentsen. Thank you very much, Mr. Chairman. _ E
~ . . - !
= . ‘
7 - | Later in the morning we will have the appearance of two very
. 3 »
= 3 distinguished Texans. I would like to comment on them now, if
_" e ‘ I might, since I am scheduled to be testify_:_i‘.ng in the House ': Y
£ 15 ’ . i
o~ t - t ‘
S 4! at the present time. % |
P < [ > : |
o One of them will be Azie Morton, who has been nominated :
7\’—?\:2‘-.’.'5'-,-‘: i |
’\,_\:%, o | by the Presidefit of the United States to be Treasurer of the- |
ISR ‘ |
.. i -high accomplishment in various endeavors. She graduated cum
. .. 4 laude from Houston College in Texas. She \q':is a high school

T NG :

. “i United States. Mrs, Morton is a woman who has a record of
|
|
|
\

. |
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jpstructor. she worked for the President‘s commission on

- * Equal Employment Opportunity. She worked for the Presidentks
| commission on Equal Opportunity in Housing} She worked for

the pirector of gocial gervices for the Model cities program

A4

E in Wichita,,Kanﬁts:.

% she is @ woman of compassion and understanding. She has \
Aé 7 \ man;gement skills. ghe can ably do the Jjoby and I highly ’\
< i

Zv 3 \ recommend her, Mr- Chairman. k

’

Mx. Chairman, 1 would also iike to comment on another

)

distinguished,Texan who will b appearing pefore you this

mprning, and that is plandina cardenas. I amfplease@ to

\"i‘.SllHI(‘.'\‘OH , D C.

\]
recommend ner for the position of Chief of the Children's

Bureal of the Department of Health, gducation and Welfazre.

The preadth of her experience and commitment nhas beed shown

3 Bult INIHG,

in Texas in various positions. she has shown heT concern for

RELO rrLie

the Welgare of children in Texas and in the nation.

AL

she has, to her credit, 2@ 1ist of publications and

g

speaking engagements that are impressive in their own right.

-~

ano 774 S'\'l(l'.l'.'l‘.

. N
Last year she was the keynote speakel at the National‘Child

Care conference in E1 Pasor at the Teacher's Coxrps Consortium

_'\ in Forth worth,. at the rifth annual International conference

| of the International association for Bilingual gducation.

|
X Mr. Chairman, Ms. cardenas is gn eloguent advocate of
| the jmportance of,Eederal policy to support the family as @

whole. Her role in the Department of Health, gducation and

in

*

ALDERSC ;\?-"REPORT\NG COMP:ANY. INC.




-

3

o

(V13

&5 ~-21348

20024 {(202)
\,.

D.C,

REPORTERS BUTLDING, WASHIHCTON,

A

8

a0 7T STRELT,

90900039 354 1-3

Welfare will help strengthen, not divide, the American family.
-
From 1975 tq the present, Ms. Cardenas has directed
the Center for Management of Innovation in Multi-~Cultural
Education.® She is clearly no stranger to the problems faced

by children of minority groups in this country.
Prior to that experience, her profession;l acti;itiés
range from a year as a Rockefeller Fellow and Chief Writer
for the experimental schools program in San Antonio, Texas.
Th#; is where I first came to know her and the work she had
. done for education. * -
Mr. Chairman, she has a cambigation of administrative
; Mnd managerial expertise coupled wiéh an intellectu;l:insight
that will make her-an important addition to the Departpent of
Health, Education and Welfare gnd I highly recommend both
these nominees ggr the considerativon of th%s Conmittee.
The Chairman. Thank you very much.
\J The Senator has some other duties elsewhere. That being
the case, I thought he wo;lh make his statement first.
I would suggest, unless you would suggest otherwise,
Mr. Stern, that we call these nominees as the first order of
bus!ness.

Mr. Stern. Yes, sir.

The Chairman. Mr. Robert H. Mundheim, nominated to b&

General Counsel of the Department of the Treasury.

Do you have a prepared statement?

ALDERSON REPCRTING COMPANY, INC.
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Mr. Mundheim. No, sir.

The Chairman. Have you cleared with the White House,
and also the Treasu;y, on the problem of potential conflict
of interest?

Mr. Mundheim. Yes, sirf I have, and I have also galked

"

to‘ﬁr. Sterntabout it.
The Chgirman. We understand that as far as you know

there is no longer any problem involved in that respect?
7y
Mr. Mundheim. No, sir.

The Chairman. I see,

, {
Do you have a prepared statement? ot

Mr. Mundheim. No, I do not, Yhly to say that I am

honored to be nominated and I will try my very best to fulfill

$he trust and confidence which the President has indicated in

me [ ]

(The biographical data of Robert H., Mundheim follows:)

L

v
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The Chairman. We will be hearing a lot more about
countervailing duties and unfair trade practices during the
next year or two. Do you have any experience in that area?

-

Mr. Munéheim. No, sir, I do not.

The Chairman. Aré you familiar with ﬁhe Zing case?

Mr. Mundheim. I have read the opinion. . in the lower
court and I have read the briefs in the Customs Appeals

Court.

The Chairman. What is your view on that matter?

s

Mr. Mundheim. It is a terribly important case, obviously
apd one in which we hope to get an opinion from the Appeals
Court soon. I think when we’get that opinion and read it,
we will know where we are.

The Chairman. Do you know whether or not the'government |
is opposing the position taken by the Plaintiff in that case,
the Zing company?

Mr. Mundheim. Yes. We are taking the view that the
Japanese commodities tax in that case is not one against which
we would be required to countervail under the statute. ‘That
is the issue before the Court.

The Chairman. Let me tell you that my judgment is that »
the Zing Company is right about it, and the Court is right.
That is how the Court decided. It is my view in that matter
that any time that you rebate the taxes that someone otherwise

! pays on exports that that amounts either to a bounty or subsidy,

ALDERSON REPCRTING COMPANY. INC.
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however you want t8 look at it. The law precludes that type

. . - i
of thing. It says when a nation does that, we are required H

to countervail, If you put a tax on an equal amount of the

PO

product when it comes to our shores, under the General Agreement

on Tariff and Trade, they have the right to do that.

That General Agreement is no treaty. Mr, Straugs told

some of us just the other day when he toock the job that he did

not realize that that General Agreement on tariff and trade is

no treaty at all. It has never been ratified by the Congress

-

as a treaty. That is only an Executive Agreement.

You cannot amend an Act of Congress by an Executive

Agreement. If you are going to change that Act of Congress,

4 :
you would have to do it by a treaty or an Act of Congress, You|
cannot do it by a piece of paper signed by the President which

=N
has not been passed by the Congress, and therefore, the more I |

think about it, the more I am convinced that the court was

right when it upheld the:Zing pecple in that matter.

Our foreign trading partners are very upset about tha%

matter, and I can understand that, but the relief, if there is :
M §
going to be some relief in my judgment, should be coming from l

‘ ) !

¥
the Congress, not from the courts., It would seem to me that A

. . 7,
that is soypething we éught.to be looking at and considering

| in connection with the negotiations over in Geneva. Foreign

>

? nations do not understand when the President signs something that

ithat is not the law of the United States, If it has never passed

¥

‘ -
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the Congress, with just his signature'on it, that.goes not

make it law and does not make it a treaty.

fal
L

It seems to me that that may very well work out to be

the key item that might make possible a very good trade

arrangement to come out of the Geneva negotiations. Those
other count»ies would do well, if they want some relief on
that, to negotiate a deal, work out something that would be
good for both sides, with the overall agreement that we have.
These.mﬁiters are going to be very important. If you
do not know anything about it, I think that you have a lot of

homework before you, Mr. Muﬁdheim, in this job.

i
i
3
'
[¥)

Mr, Mundheim. That is true, and I am prepared to do that|

homework.

Tﬁe Chairman. Senator Talmadge?

Senator Talmadge. In that connection, Mr. Chairman, I
understand you have had a reorganization in the Treasury’
Department where dealing with countervailing duties, or anti-
dumping laws, be vested in you as General Counsel rather than
the Assistant Secretary, is that correct?

Mr. Mundheim. That is correct, sir.

Senator Talmadgef Are you prepared to enforce the laws
of the Congress without your own personal view or bias?

Mr. Mundheim. Absolutely.

Senator Talmadge. Thank you.

I have had the pleasure of visiting with Mr. Mundheim,

ALDE®SON REPORTING COMPANY., INC.
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Mr. Chairman. I think he is very well-qualified for the job.

~3

s

(V1)

The Chairman., Senator Curtis?
Senator Curtis. Thank you, Mr. Chairman.

For the record, tell us what are the duties of the office

for which you have been nominated, your principal jurisdic=-

-
Mr. Mundheim. The General Counsel, of course, is the

principal legal officer of the Treasury. He has roughly 1100

20020 (202) S5H-2345
o

lawyers reporting to him through a series of Assistant General

)

Counsels and a Deputy General Counsel.

In addition to the policy responsibilities in connection

with countervailing duties and anti-dumping, the General

Counsel has responsibility for pﬂbviding legal advice really

on all aspects of the Treasury's activity. "That ranges from

guestions relating to customs to regulation of financial

REUPORTERS BULLDING, HASHTHOTON, N, ¢,

institutions, tax matters, the operations of the Secret

-
(3 1}

AL

Service.
L

4

[+ 1]

I i STRELT,

It is a pretty broad --
Senator Curtis. How about tax regulations? |

Mr., Mundheim. Yes, sir. The Chief Counsel to the

Internal Revenue Service is an Assistant Generzl Counsel and

he does report to me, the General Counsel.

Senator Curtis. You began your teaching career at

Mr, Mundheim. Yes, sir. *

ALDERSON RZIPCRTING CTCOMEANY. INC.
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Senator Curtis. What did you teach there? !

Mr, Mundheim. Securities regulation and administrative ;
law,

Senator Curtis. Then you went from there to what
institution?

Mr. Mundheim. ™he University of Pennsylvania.

Senator Curtis. What did you teach there?

Mr. Mundheim. Corporate law, securities. regulations:;
problems of prqfessional respbnsibility.

Senator 9urtis. You were a Visiting Professor at .
Harvard?

| Mr. Mundheim. Yes, sir.

Senator Curtis. What did you teach there? :

Mr. Mundheim. Corporate law and secprities regulation.

Senator Curtis. What did you teach at UCLA? .
i

, Mr, Mundheim. I taught corporate law and then I taught,?
with the then Dean 'of the UCLA School of Manragement, now the
Chairman of the SEC, a course in the responsibilities of £
|

1

i
|
!

and other aspects of making those kinds of corporations

governing public corporations. We were looking at the duties

and responsibilities of directors of publicly-held corporisions

accountable. .

Senator Curtis. Have you‘published any articles or - :
books? v

Mr. Mundheim. Yes, sir. I have been the editor of a

AR ;

oo
Y
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< | | serie¥ called "Annual Institute on Securities Regulation."”
There are now seven volumes of that, and another volume in .
that same area, and then a rather long list of articles,

[

again primarily in the corporate area, in securities regula-
[

IS

tion and dealing with the problems of professional responsi-

tn

bility.

o

g

7 Senator Curtis. How mé&y vears have you had in private

practice?

us

2002% (202) SS4~234S

9§ ' Mr. Mundheim. Three and a half,
b .

0 Senator Curtis. Were you associated with a firm? ¢
; Mr, Mundheim. Yes. -

Senator Curtis. What was the name of that firm?

Mr., Mundheim. Shearman and Sterling in New York City. 3

! Senator Curtis. Are they a general law firm?

Mr. Mundheim. Yes. General corporate practice, banking

REFORTERS BULLDING, WASHTHGTON, D. C.

practice, international practice.

(18

Senator Curtis. What particular work did you handle

S.
[

there? 9 ;

o3

Mr, Mundheim. I started my law career there and they

have a rotation program, so I did some corporate work, some

na 7rH STRELT,
b

~)
o

n e epm————
.

real estate work, some tax work and some labor negotiations.

)
-a

1

¢
Nk

)
<)

_Qi\_.".
[, S
S

Senator Curtis. How long were you engaged in the tax

iy
/l\\
13
i

work?

Mr. Mundheim. I would say four or five months in that

department,

ALDERSON REPORTING COMPANY. INC.
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Senator Curtis. Were you head of the department?

Mr, Mundheim. Oh, no, I was just a starting lawyer.

Senator Curtis, Before you started to teach?

Mr. Mundheim. That is right. This was right after I ;
got out of law school.

Senator Curtis. What government service have you had?

Mr. Mundheim, I spent a year and¥a half with the
Securities and Exchange Commission as a special counsel.

. .
Senator Curtis, Are you a tax lawyer in the ordinary,

‘s

accepted gdefinition of the term?
Mr,. Mundheim. No, sir. :
Senator Curtis. That is all, Mr. Chairman. s

The Chairman. Senator Byrd? ‘ ) .

Senator Byrd. I have no questions.
The :Chairmai. - -Senator Packwood?

Senator Packwood. I consider your answer to the last

guestion a blessing. I have no gquestions.

The Chairman., I thank you very much.,

Next we will call Miss Azie Taylor Morton, nominated

to be Treasurer of the United States.

- -

Miss Morton, do yvou have a prepared statement?

Ms, Morton. ©No, sir.

The Chairman. Have you discussed any potential confllct

of lngLrests with both those in Treasury and those on our
’ ' | ]

staff?

L
2

' ,

ALDERSON FREPORTING COMPANY. INC.
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Ms. Morton. Yesﬁ I have.

The Chairman. Have you been advised that that has been

resolved, or do you have any?

.

Ms. Morton. That has been resolveg; I do not have any.

The Chairman. I'wouldilike:tOnéSK; inQ?onnectﬁcn with

Mrs. Morton, that there be included a statement of her

5

experience, which I find to be very impressive, and I have

no further gquestions. .

(The biographical data of Azie Taylor Morton follows:)

“-

-~g
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The Chairman. Senator Talmadge?

1-13

[J
Senator Talmadge. You did me the honor of dropping

by for a visit, which I appreciated, and I think you are very

- »

: i well qualified for the job for which you have been nominated.

You discussed at that time the importance of the

individual bond sale effort. I’hope you will look into that

carefully and appoint some competent individual who operates
full-time to coordinate the effort throughout the -
nation in +that regard, because I think you will agree with

me that that is a very important thing for this nation to

[ P

continue, do you not? { . \

i ¢
- '.

Ms. Morton. Yes, sir.

Senator Talmadge. Thank you very much.

i The Chairman. Senator Curtis?

Senator Curtis. Have you apways lived in Texas?

Ms., Morton. I wa$ born in Texas and I lived there until
I was about 23 or 24.
4. Senator Curtis, What other states have you lived in?
Ms, Morton. I have lived in Kansas, Missouri gnd
Viréinia.

A}

Senator Purtis. That is all.

i The Chairman. Senator Byrd?

Senator Byrd. Thank you, Mr. Chairman.

| Bentsen, in commending Mrs. Morton. I have hoet had the

-

-

ALDERSCON REPORTI.‘(G‘:C‘:'V)PANY, INC.
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opportunity. to know Mr%, Morton as well as Senator Bentsen,
but I was much impressed with her when she came to my office :
% and wé had a long talk.
é Also, Mrs, Morton is a neighbor in Fairfax County of {
a valued member of my staff, my legislative assistant, and he
speaks most highly of Mrs. Morton and her family, so I am
pleased to support her nomination today and to commend her to
this Committee, Mr. Cﬂairman.

The Chairman. Senator Packwood?

Senator Packwood. I havg!ng questions,

The'ChaiI?aﬁ. Thank you ;ery much.

*

;& Next, we will call Mr. Charles F. C. Ruff, nominated

to be Deputy Inspector General for the Department of Health,

Education and Welfare. . A

Mr, Ruff, have you discussed the potential conflict of

« e gy

interest problems with those in your Department, the White ,
_ ) ks
House, and those on our staff?> g ‘

§ 1

Mr. Ruff., I have, Senator, and I have submitted a letteﬁ

to the Secretary reclusing myself from any matters that may ;%

P
pose such a conflict. ! |

X |

$

H

The Chairman. I would l#ke to ask that a resume q'

your biocgraphy that is available to the Committee be priﬁted

in the record at this point, x

L4

(The biographical data of Charles F. C. Ruff follows:)'

. ’

B T S

LX)
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~ The Chairman. Do wou have a prepére@ statement, or
something that you would like to say for the (ommittee?
Mr. Ruff, I have nothing prepared, Senator; I am
prepared to answer the ?ommittee's questions.
The Chairman. Seﬁator Talmadge?
Senator Talmadge. Mr. Ruff, your position w?s éieated

by this Committee, as you know. It originated here after our

staff, and many other Committees of the Congress locked into

the area of fraud and abuse i% Medicage and Medicaid, and it

-

was estimated that outright fraud amounts to about $1.5 ~

billion a year in Medicare and Medicaid, and over-utilization

probably three times that much.
We think that there is probably as much as $6 billion a
year of American tax money that is going down the drain through

fraud, abuse and over-utilization of these facilities, so

we think that yours is one of the most important functions in |

government. '
!
You %have an impressive background. I hope that you will ;

~get various studies of our Committee staff and other Committee%
YPO have been involved in the area, and consult freely with th%
staff members of the Congressional Committees affected. I é

. :
think that that will be an enormous help to you in carrying f
out your duties. 5 $

I believe that ifiwe.can get a few of these people

convicted, and we have a bill that this Committee also originated,

~ &

ALDERSON REPORTING CCMFANY. INC.
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as you know, making it a felony rather than a misdemeanor,
when you get that statute on the books, if you send a few
pecple to the penitentiary you will do more and have a more

£

salutory effect on correcting some of these problems than

anyhing that I can think of.

) Do you concur on that?

Mr., Ruff. Absolutely, Senator. I recognize the
challenge, and I look forwa&d to working wiﬁh the staff of
this Committee. .

Senator Talmadge; Thank you very mﬁch.

The Chairman. Senator Curtis?

Senator Curtis. I notice by your resume that you were

with the Special Prosecutor's Office from July 12, 1973 to

June of this year, and you ended up being- Special Prosecutor.’

With one period in there, from June 30, 1975 to October 16,
1975, you were with the Dryg Enforcement Administration.

Mr. Ruff. That is right, Senator. .

Senator Curtis. That is separate and gpart from the
]

Special Prosecutor.

Mr. Ruff, I was actually on the rolls of the Assistant

Special Prosecutor, but I was detailed to DEA to serve as
Acting Chief Inspector during that interim period.
Sengtor Curtis. Was that a matter that was associated k
with the Special Prosecutor?
Mr, Ruff. No, it was not.

[
) .
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. Senator Curtis. What brought about this detailing you
to this other service?
Mr. Ruff. [t was not associated with the Special
Prosecutor's office, Senator. There was some turmoil at

DEA during that particular period, during the summer of 1975,

and the Attorney General asked me if I w8uld serve temporarily

in the office of Chief Inspector to Ettembt to reorganize

the internal integrity function in that agency.

Senator Curtis. You were back in the Special Prosecutor!

Office as the Chief Prosecutor from October 17th.
Mr. Ruff. That is correct, Senator. ¢
Senaﬁor Curtis. Is that when Jaworsky left?
Mr.’tuff. That is when Henry Ruth left., Mr.Ruth
succeeded Mr, Jaworski in September, 1974 and served for

approximately a vear. I took over from him in October '75

on a part-time basis. I continued to teach at Georgetown Law

e~
1

School. ¥ ’

Senator Curtis. How are the releases handled by the
Special Prosecutor's Office, the information that goes to
newspapers?

Mr. Ruff. Very carefully, Senator. We have very few

- &
]
releases indeed. I think in the course of my service as

e e e e

w ;
Special Prosecutor, other than to notify the press that a publié¢

event was taking place -~ a trial, or some such hearing --

' we issued only one release, and that was in October of.l976.

-

ALDERSON REPORTING COMFANY. INC.
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approval was the release dated October 15th, 1976, at the

- conclusion of the Special Prosecutor's investigation of thé

“09 00909 . 4, 1-18

Oth;; than the final report of the Special Prosecutor's
Office, it was my féeling -=- and, I know, the feeiing of

my predecessors and one that we adhered to without exception --

that we would guard carefully and zealously the matters that |

were under investigation that were involved with the Special

Prosecutors Office., I think, if I may say so, that the office

had an unusual recoxrd of security in that regard, v

Senator Curtis, Very few leaks?
Mr, Ruff. ©None, that I ?m aware of,
Senator Curtis., Noneé i

Mr. Ruff. None,

Senator Curtis. What appeared in the papers did go

out with your approval?

Mr, Ruff. I am not stfre that I understand the guestion,
) .
Senator. The only release that appeared in the paper with my

allegations concerning Presideﬁ} Ford. No other matter other

g
i

.

multiple "No comments" ever appeared in the papers, or in any

other public media, with my approval, or with my knowledge.

Senator Curtis. This is what I was referring to. It

e ———

developed, it was found, I believe, that there was no o%fense
cbmmitted by President Forg.
“u

Mr. Ruff. That is correct, Senator.

Senator Curtis. The allegations related to some years

ALDERSON RIFORTING COMPANY. INC.
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before, did it not?

Mr., Ruff. As indicated in our release, the allegations
covered the period from the late 1960's to early 1974,

Senator Curtis. All of which would be outlawed by the

A

statute of limitations?

Mr. Ruff.

That is not correct, Sexmator. At the time

of our investigation, as I have indicated =-- as I indicated

in my release -- the period covered by the allegations was

#hvithin the statute of limitations.

Senator Curtis. You did find that no offenses had been

committed?

Mr. Ruff. That is correct.

,Sehato; Curtis. Why was this kept in the papers

throughout t%e closing weeks of the Presidential campaign?

Mr, Ruff. Senator, I wish that I could have avoided --

Senator Curtis. You just got through telling me that

you had no leaks that you knew of.

Mr. Ruff. That is correct, Senator. In the nature of

any criminal investigation, certainly one that covers the \
: )

activities, or potential activities, of individuals in the
. L

to that activity.

We have an energétic press corps in this city, as you
are more aware than I, and the story broke in The Wall Street

[ ]
Journal I believe September 21st, two months after our ~

ALZERSON REF’({RTZNG CCMPANY, INC. 3
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investigation had begun, indicating, in fact, that it was
underway. | |
It is my surmise that that story was a result of FBI f
interviews that were being conducted in Grand Rapids and ;
other places, interviews that, in their nature, are susceptible
to public disclosurse.
Senator Curtis. You may be innocent. I hope that you

are; I am giving you the presumption of a doubt. But millions

of people across this country whose opinion of the Special ~
Prosecutor's Office fell greatly when what appeared to be a
participation in the Special Prosecutor's Office to a political

campaign.

I have no desire to defend wrongdoing in public office.
On the othexr hand, I think if law enforcement people have a
casé, they should not wait months., They should do something
about> it and bring action, rather than keep i* in the papers
in the midst of a campaign. ,‘ ! ¥

I do not think that is fair ﬁo a can&idate for Cbngress}
for Senate, or certainly not fair to a President of the United

States, a mad who went through an investigation by the House

and the Senate into hig finances as well as his public and

private life, as no other President has ever_ gone through,
e

because he was the first one t3 be appointed and confirmed

under the procedure. 2And certainly the Prosecutor's Office

should take judicial notice of all of-that investigation.

L]
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you can be, but what happened when you were at thé helm ;%fecteé
public confidence not for all of the people, mayvbe not half of |
them, but a nea;Lhalf, that it was a participation by the E
Prosecutor's Office in a political campaign on a matter that
never resulted in any finding of guilt.

Mr. Chairman, Senator Dole was veéry much concerned about

this matter. He, like all of the Senators, has a heavy

responsibility with other Senatorial activity. He could not

be here this morning.

If Senator Dole, has aly/ gquestions, would you retyrn to

e e e 3 o a4 nr ———§

be questioned?
Mr, Ruff. I would have no hesitancy whatsoever in

returning for a meeting with Senator Dole ~- and indeed, your-

self, Senator Curtis -- at any time.

Let me say this. I regret it if any actions of the
Special Prosecutor's Office in the last year of its existence
detracted from what I view as a fairly widely held resbect for f

’ ! [} ;
that office. In my judgment, the Office conducted itself in '

a professional manner during the period of 1975 through 1977.

L
I was obviously no more pleased than anybody else that |

I found the Special Prosecutor's Office thrust into the middle

of the campaign, certainly one for:the Presidency.

-

The matter was referred to me by the Attorney General of the

United States, I viewed it as my professional responsibility to.

ALDERSON REPCRTING COMPANY. 'NC.
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pursue it as fully to the extent that it warranted pursuing.

I ¢can assure you that my judgment to.go forward was
based on only the most careful consideration of all of the
factors involved and a professional judgment -- one with which
you are free to disagree, but nonetheless; that I can assure
you was made in a péﬁfessional manner, that the matter had to
be looked into if the integrity of the criminal justice system
was to be maintained,

As I said, I would be glagd to respond to any specifié

-
questions on this point that I can, either from youw or Senator
Dole or anyone else, | ]

Senator Curtis. What ié‘the statute of limitations?

b Mr. Ruff., PFive years for most offenses; three years for !
some. ’ N

Senatgr Curtis. When was it changed from five to three?

Mr, Ruff. 1In 1974, Senator. The Conemess of the United
States, as an amendment to the Federal Elections Campaign Act,
thch reduced the statute of limitations fof offenses involving
the making of illegal campaign contributions from five years f
to three, : ' ?

To the extent that investigationinvolved illegal campaign
activity, the offense . would have had to ba brought in the form
of either indictment or information within three years of
the date of occurrence.

.

Senator Curtis. Did the change in that law cause you to
. . ﬁ
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discontinue any investigations that were in your office then?
Mr, Ruff. I was not Special Prosecutor during the
entire relevant period, but I know in fact, yes, certain

investigations were halted as a result of the determination

- that the three year statute of limitations would bar any

prosecution for the offense.
Senator Curtis. Would one of those investigations
involve Robert Strauss, then-Chairman of the Democratic Party?

Mr. Ruff. As indicated in the report of the Special

L3

4 Prosecutor's Office of October, 1975, issued by my predecessor,

Mr. "Ruth, there was a certain impact on that matter arising

out of the statute of limitations.

Senator Curtis, Certain impact. Am I to assume that

>

I 4
that was an impact favorable to Mr. Strauss?

Mr. Ruff. It was an impact, without being more specific
concerning the exact issues that were under debate at the
time, it resulted in one way or another, in the decision not
to go forward in that.

Senator Curtis. That is all, Mr. Chairman.

The Chairman. Senator Byrd?

Senator Byrd. I have no questions?

The Chairman. Senator Packwood?

Senator Packwood. I do not quite follow th&£ last

answer. The statute of limitations exempted Ambassador
Strauss, and you dropped the investigation?

ALDERSCMN REPORTING CTOMPANY. INC

.




o

20024 (202) 5S4-2345

Ne)

n. .

3
’

REPORTERS BULLDTNG, HASHTHCTON

.

S.

]

s D » T A i
00028795075 Loos

Mr. Ruff. Senator, my last answer was vague out of
necessity, I am afraid. A statement was issued in the October é
'75 report that covered that matter, indicating that, in fact,%
one wf the considerations in deciding whether to go forward .i
with this investigation or not, was the statute of iimitations.

I really do not feel that it would be appropriate for
me to discuss the substance of the matter, or whether in fact

someone had made a judgment that an offense may or may not have

been committed, » I just feel that is outside my purview,

Senator.Packwood. Let me ask the question another way.

-

The statute of limitations cbviouily barred you from going on

-

i
i
and you did not have to make any other determination?

Mr. Ruff, That is correct; indeed, that puts it well, '
I think. Without reference to whether a substantive judgment

would have been made, the statute of limitations would have

barred us from going forward. .,

Senator Packwood. Thank vou, )

§ < Senator Curtis. But there was a gap between the time of

the effectiveness of the new law and the announcement made f

!

in reference to Mr. Strauss, was there not? f
: o

Mr. Ruff. That is true, Senator, The new law became '

| effective esselltially January 1, 1975,

Let me say that I was not actively involved in that maptet,

§
)
nor in the final decision-making process, so I really speak

from wholly secondhand knowledge as to what the decision-making.

ALDERSON REPORTING COMPANY. INC.
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process was during 19755

.|t'|

other.
!

Senator Curtis. An announcement was made after January

1st, was it not?

Mr., Ruff,

I believe so, ves, sir.

Senator Curtis. That f% all.

The Chairman.

-
L
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\ |

out, the person who really q‘es the job of pursuing those

in' respect to that matter or any" v

¥

Mr. Ruff, as Senator Talmadge has pointed

¢

who are ripping off this government in the welfare area‘and

the Medicaid and Medicare area can save this government

literally millions of dollars.

We are saving government

money with ouf child support laws in pursuing socme of these

fathers who have successfully escaped their duty to pay some~

3
+ ¢

thing in support of their own children, and that is making

millions of dollars for the Federal and state governments to

help pay for those welfare programs.

That is only a beginning of what we are saving the

government, because the real savings are those people we do

9 ] (]
not have to pursus because they read it in the newspaper some-

where or hear by the grapevine that if you do not support

your children, even though you have plenty of income to do

it with, the govermnment is coming after you, and the savings

there are probably ten times as much as is being reﬁorted by

the mondy we are getting by the

I, for one, would want to make these fathers %o something

-

ALDERSCON REPORTING TOMPANY, iNC.
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to support their children. I hope very much that the

berson occupying the j?b for which you "have been nominated j

will be active in that area and you will pursue it vigorously
in cooper;tion with the U.S. Attorneys and the state District
Attorneys to do that job.

4 As far as I know, you are fully gqualified and competent
to do this kind of job. Would yéu feel restrained in any way

about pursuing legal recourse provided by the law agains;‘

fathers who thus far have successfully escaped their duty to

pay something in support of their children, even though they !

are well able to do so? ‘ i

Mr. Ruff. I would certainly feel no constraint, Senator.

Indeed, it seems to me that one of the principal functions of

my office will be to see to it that we in fact will coordinate

the activities of not only the Federal but state prosecutors
in fhese azeas.;I agree with you entirely that the dete?rent
effect of one or two of these cases or indeed, the fact.that
the program to enforce the law exists, is probably much . i
greater than any recovery that we will actually obtain through ;
i
the individual prosecutions, the civil suits that are brought. i
The Chairman., That is one area where publicity seryes ;
a purpose. > -
Mr. Ruff, iﬁ seems to me that every father who has in

mind trying to escape his duty to support his children, when

he deserts a family or when he leaves, will be more inclined to

ALDERSON REPORTING COMPAMY, INC.
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do the right thing if he read in the newspapers somewhere where
somebody or some group of fathers. afel béing  prosecuted or f

i
at least pursued by the court and by the prosecuting attorneys,é

both Federal and state, to makeé them do their duty. b

Former Governor Ronald Reagan testified before us that
T /

out in California they prosecuted about ten notorious cases
v

of that sort out in California .and about a ‘thousand fathers ™

came in and started making a contribution. So the effect is
-

very favorable. .

I hope that you will do what you can in that area, and’
Mr. Bill Galvin who is on our staff you will find to be a é
good%consultant. Some people have a sort of faint-hearted f
attﬂaude about pursuing these runaway fathers;-I do not *hink %

Mr. Galvin feels that way about it. I know I do not."l' f

I was a poverty lawyer before the government started

paying poverty lawyers. I know the frustration of representingi

some mother with children getting that man to pay some money
to those children when that fellow had left down.

It was my privilege to work on laws where we-have all
the tools we need now, I think. If we ﬁeed more, I wish you

would let us know about it.

Mr, Ruff,., ,I will, Senator. I would be glad tOfméet
with Mr. Galvin and talk to him about this issue.

The Chairman. Furthermore, Senator Talmadge is going
to try to make it a crime, not only a misdemeanor but a felony,

’ ’
L4 -~
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for some of these~offenses against Medicare and Medicaid which
we are t£61d that we ax:e being ripped off to the tune of $6
billion a year. I hope we can put some of thése people in
jail. )

That is another area where I think publicity does no
real harm at all; the more the better, of course, with such

limitations as are required in presenting matters to the Grand

Jury, and that sort of thing.

With regard to this matter that Senator Curtis brought |

up, I would like to have my memory refreshed a little bit about!
!

that matter. I do recall something about that; my memory is §
) . !

vague about it.

et —

Apparently, there was some investigation that did

involve President Ford which occurred during the last part of !
S

the campaign. Is that what he is talking about?

Mr. Ruff, That is correct, Senator. It began in late
July, 1976 and was ended on October 14, 1976.
The Chairman., Can you just give me some vague idea about:

-

what the newspaper reports were about? I am trying to recall.

{
:
H

I would like to have my memory refreshed about that matter, if %
I could. ‘

Mr, Ruff. TQ; newspaper reports began on September
21, 1976 with an article in The Wall Street Journal in&icating T

that FBI agents were asking guestions in Grand Rapids, Michigan,

and elsewhere, about alleged contributions made to the

ALDERSON REPORTING COMPANY. INC.
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eve of qualifying for election in Louisiana. It seemed to me
' L]

IR R B R R I

t .
Congressional campaign of then-Minority Leader Ford and

continuing through early 1974.

The newspaper stories, which ran for the next three
: o

weeks as the investigation continued were, I would say, in

large measure inaccurate as to the exact scope of the investi-~

4

o

[
gation, but nonetheless did bring to the public's attention

the fact that the Special Prosecutor was conducting an inves-

tigation that dealt with campaign financing of Congressman
Ford, then-President Ford's, Congressional election.

On October 14th, we goncluded our irfgestigation aq?
with the agreement pf the Counsel to the President, on October
15th we issued a two-page statement which laid ou; in very

general terms the source and nature of the allegations and

indicated what-our’ investigation had uncovered,had no reason

to believe any offense had been commieted. The investigatioen

was closed,

The intensive period of newspaper coverage was from
September 21 to Octoker 16. .

t

The Chairman. I suppose the point of view of any person

rurining for office -~ I know it would have been this way in

my case if I had been a candidate and the same thing would
have happened to me, I would have wanted a statement of that
sort at the earliest possible moment. I recall when -the-American

-Broadcasting Companycame out with a program right on the

2 &
ALDERSCN R2PCRTING CCSMPANY. (NG,
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as though it were politically inspired, £imed to be released
right about the time we expected people to qualify for public ;
office for the position for which I was seeking re-election.
It was my good fortung that there were two U.S. attorneys in
Louisiana, both of them appointed by a Rg%ublican President,

who promptly issued a statement that not only was there nothing

5

to that program, nc merit to it, to the suggestions of impro-

priety on my part, but those people at ABC had been up to

discuss that matter with both those U.S. attorneys seeking
informaéiqn and they have been advised that there was nothing !

v f
to it., Having seen the program, those twq'men were more con- i
vinced than ever that there was nothing to it. It was a put-“

up job, and there was no merit to the accusations or the i

charges.

Would it have been possible for you to have gotten out |
!
a statement sooner than that to lay to rest the suspicion that !

was generated by that investigation, once it hit the newspapers

that President Ford may have been guilty of some sort of §

¥
i
&

improper conduct?
Mr, Ruff, There was nothing I wanted more to remove

2
. 4 i
.. . . !
myself and the-Special Prosecutor!s Office from the midst of
an election, and I admit to feeling the strong tension between”
the desire to close the matter down and deal with it publicly

once and for all and yet the professional responsibility

to pursue whatever reasonable course needed to b pursued to

ALDZRSCON REPORTING COMPANY. INC.
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determine whether there was any substance to it.

I had many gquestions with the Counsel to the President,
Mr. Buchen apd his associates, during this period, a few
weeks before the tiﬁe we in fact closed the investigation.
It was at’ their urging and with their full consent that I made
an exception to what had been theicontinuing policy of the
office not to say anything in these matters and did issue thiat
final report. I think I did it at the earliest possible date,
consistent with my re5ponsibili£y~as Special Prosecutor to f
look into the matters that had been referred to ﬁe by the
Attorney General.

Senator Talmadge. .Mr. Cha:i.rman:i

The Chairman. Senator Talmadge.

Senator Talmadge. Mr. Ruff, my anti-fraud bill of last
year would authorize several fraud prosecutioné by HEW's
General Counsel.where_. the Department of Justice has not acted

in a timely fashion.

What is your view of that approach to enhance prosecutiod?

Mr. Ruff, Senator, I believe that given the paucity of
v ‘
resources of the Justice Department and the United States
Attorney's Office to deal with what I will hope is the

massive“use of the civil sanction in order to do something

about fraud and abuse in HEW programs, that it would be an

|
P
s

i

!
!
i
;
i

!

i
i
]

|
' |
|
|

excellent idea to empower the ,General Counsel of HEW to under- .

take that responsibility.

ALDERSON REPORTIMG COMPANY. iNC.
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Senator Talmadge., Not to take it?

Mr. Ruff. To take it. i

Senator Talmadge. I concur fully.

} I have no further questions.

The Chairman. Senator Dole? .

Senator Dole, Mr., Ruff, you are a Deficcrat, are you

-

not? .

v

Mr. Ruff, I have been avregisteged Democrat; I remain

a registered Democrat, Senator, that is right, 5
v - - -
Senator Dole. You were while you were Special Prosecutor!

g

Mr, Ruff, That ig correct.

Senator Dole. You had more than a passing interest in

what happened in the election?

Mr. Ruff. To the extent that the guestion implies a

partisan motivation for my conduct, my interest was that of

any other citizen watching what was happening and taking an
interest in national policy. |

Senator Dole. In the post of Deputy Inspecter General,
will you have the same policy of leaking information to

certain members of the press that might have a different view

(SR S

than other Americans to make sure the message gets.out? Will .
that be your policy in your hew»venture? . ‘
Mr. Ruff, Senator, I have never, neverleaked any
informaii;n to the press at any time about any matter. I
would consider it a violation of mf professional responsibility
‘

ALDE."{::"CN RIPORTING COMPANY, INC.
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as a lawyer and as a érosecutor to do so.
I have never done so. I would never release to the press:

in the position for which I have been nominated any information;
which was not justifiably in the public arena. 5
|

Senator Dule. Did you ever determine who did do this on !

a daily basis in your foice, or someone whétwas in your

office? Did you ever investigate?

Mr. Ruff. Senator, as far as I know, there were no

leaks in our office. We, on a number of %ccasions on which-*
issues appeared in the public press that seemed to have

. . . .
emanated from persons with knowledge of our b iness inathe

course of the whole history of the Special Prosecutor's office,

some two or three occasions when that occurred, investigations |

were conducted to determine whether there had been such a

- i

leak.

v

To my knodledge, they never indicated that such a leak
had occurred.
During the period of twenty months in which I was

Special Prosecutor I Wéuld assert that no such leak ever

occurred about any matter within the jurisdiction of the

-

Special P;osecutor's Offiée, In the nature of our business, :
mu;h of what we did was subject to very close public scrutiny"
by the press and by others. Much of what we did, by its nature,
and the nature of any other criminal,investigation, had the

potential for public disclosure and did, in fact, appeai on

-
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occasion in the paper certainly most frequently during those

few weeks in September and October of 1876, but I can assure

you, I can assure you this: on my responsibility as a profes-
sional and as a Special Prosecutor during those months that
nothing came from my office.

Senator Dole. I just raised that guestion because-there
was some doubt in my mind, and others, as we look back at last

-

year -- I do not intend to go through that. I am sorry I

missed what Senator Curtis may have raised, but that is history

»

now. What ever succecs you had.will probably never be known.
b .
The power to investigate is also the.power to destroy.

I hope you understand that.

Mr, Ruff, I was never more appreciative of that than

b e o o ot ek 7¢ 8 P23 B et S i e

# H ! ) ) " « S
during the :twenty months I spent as Special Pgosecutor. I‘fan

assure you that évery step I took was with full cognizance of

just what power it was that my offi-e held.

Senator Dole, With particular reference to just the
past few days -~ in fact, it happengd very quickly -- I do not |
know all the facts regarding the Budget Director, but it As
surprising how quickly things can happen in this Capitol if
the right people want it to happen and how slow it can happen
in fhe nation's Capitol if the right people really do not
care.

It just suggests to some of us with firsthand experience:

of trying to explain to the oress what may have come to

ALDERSON REIPORTING COMPANY, INC.
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?
the Special Prosecutor's office, I am talking about my own
case, and when you look, even more dramatically, at the case
of President Ford, which dragged on for almost a month, you
can understand why we just might have some little doubt about |
the way things do happen. | ¥
Mr. Ruff. Senator, I understand the suspicion and the
doubt and I suppose ultimately there is very little I can do
to assuage that doubt other than assure you that nothing con-
cerning yourself or the President or any octher person who
may have been subject to an investigation in that office was
ever leaked to the press. 2And to the extent that you may have

information that would indicate to the contrary, I am sure

that the Attorney General would be willing to lock into those
allegations.

L
Senator Dole. Were you teaching at the time of the

so-called Fozrd investigation?

Mr, Ruff., I was, Senator, ves.

Senator Dole. Did you ever indicate to anyone there
that you thought that this could really hﬁkt President Ford's
efforts to be re-elected? %

“ .
Mr. Ruff. I;do not remember -- it was certaifly upper-

most in my mind that what I was doing could not help but have
an adverse impact on the election chances of any ca%didate &5
that was the subject of an investigation when that investiga-
tion became a matter of public ﬁinowledge. o

)
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Senator Dole. The ¢nly point that I make, I will take

your word for it, which is more than I can say for some of

the prosecutors. I think that when you look back, when we
get away from Watergate, get far enough back to look at what

£

happened in this area, that many people suffered unjustly and
it may have had some impact.
I am not trying to read into it any big deal, but it seem

to me if you are personally involved, you may react differently

than if you are not.

Mr., Ruff, Without questién, Senator. Let me say that

I agree with you that many people as a result of perfectly

Ut

n
legitimate, justifiable investigative and prosecutive activitie
in the last few years have been injured unjustly. ;

Let me say,ttoo;--that that leads me to the very firm

A '
conclusion : that we ought not to have Special Prosecutors

except at moments of Constitutional crisis. Let me say that

it was never my intention, and I know never the intention of

any member of my staff or my predecessor's stéff to do any-

thing which would, in fact, unjustly impact on any individual.
As I said, beyond that assurance, I am not certain that

I can do more to deal with the concerns which you quite

: legitimately may have. s

Senator Dgle. My only concern‘L— and I guess we could

! get into a big argument and I could be offended forever, but

, -
i it just seems to me that you are going to be entering another

.AL.DEE{:SCN REFPORTING COMPANY. INC.
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vexry delicate position.

I accept your statement that & far as you know that
nothing happened. That is history. Now we are going into
another delicate area where I assume other reputations may
be on thehstake -~ maybe not in a political way. We learn to
accept in politics a good¥%deal. We do not always like it, but
we learn to accept the bias of some of the media and we learn
to accept what their motives may be and what their objectives
may be. They are not always as pure as the driven gnow, as

-
you may have learned in a Special Prosgcutor's life.

Mr. Ruff. I understand, Senator. Indeed, the Special
Prosecutor's office is not immune to some of the same press
attentkon that was devbted to those whom we were investigating.§

Senator Dole, I guess I'm sharing to .some extent what
Senator Ribicoff was quoted as saying yesterday -- I am rdot
a member of that Committee, but there is a sort of pervasive
atmosphere that somehow we have to go out and get everyone.

I am not suggesting that that was the attitude of your

office, but that was the attitude of the stories that came ,

. -

from somewhere, particu!ar;y those of us who were engaged in

politics last year, particularly the reference to President

r
Foxrd. -

I# 3ust seemed to me that that was a matter that should

-

have been disposed of in Very short order.

, , . ’
I noted earlier this vear when one of the White House

3
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aides, I think when Greg Schneider was gquestioned about

something it.was cleared in three or four days:'&Here is a
lower-echelon assistant in the White House, but when the
President is involved three weeks before the election it takes
three weeks. It is hard for us, whether we are Republicans

or people looMng for the‘truth,' to understand WI:Y it takes
so long in one instance but why we can move AE qhickly when it
involves somebody else who happens to be in another party

and another Administration. . ¢

That was not your investigation.

Mr. Ruff. As I indicat2d, Senator, I would have liked -
Qothing more than foi it to have been disposehfof more quickly ;
than it was, All I can tell you, I made my best professional
ju&gment and it wars uncolored by my party registration or
any other partisan concern.

Senator Dole. Have you read the latest Ripon Society
pamphlet of hovaresident Ford may haverbeen set up by some-
body from the Seafarer's Union. Who made the complaint? -

Mr, Ruff, I am not in the position of identifying the
individual, As I said in the release that we issued last vear,
that he was an individual who, after investigation, we deter-
mined had no motive, at least as far as we are able to tell,
to engage in that kind of set-up that the Ripon Society may

have referred to.

Senator Dole. Have you read the latest Ripon?

~ALDERSON REPORTING COMPANY. iNC.

B

- sy

e et s v



3]

£

in

20024 (202) 554-23u5

REPORTERS BULLDING, WASHINGTON, D.C.
<0

RN

S

100 7TH SPRENT,

DD 9970908 ¢ 30 1-39

Mr. Ruff. No, I have not.
Senator Curtis. When was this matter referred to you?
Mr, Ruff. Late July 1976.

Senator Curkis. He is talking about three weeks. That

soundé like three months. ’

Mr. Ruff. We were investigating for approximately two
‘ months before the matter became public and then three weeks
in addition to the September 21st Wall Street Journal story.
Senator Curtis. It took three months to run this down?
Mr. Ruff, It did. Wighout going into detail, it was a
Eomplex matter. I want to assure you that not only the legal
staff but the investigative staff of the FBI devoted their
energy more than full time to this matter during the period.
Senator Curtis. "I am sure they did. I am sure that
every resource that could be commanded was put at it full time
and asked to do it over and over again, chéck it and double
check it. THat is what our‘complaint is all about.
Senator Dole. The timing is 'godd.

Senator Curtis, It ripened up just at the logical

time.

#o

The Chairman. Frankly, Mr. Ruff, it does cause me to
iwonder why this matter, if it was going to be done, why it

i could not have been held in abeyance until the election was

4
i
]
1
t
i
3]
!
1
3

'fover. If you had something of that sort that might have some

i Ierit and might not, somecne comes in and there is an

»
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unsubstantiated rumor. I know through my office we at one time
suggested to a U.S. Attorney if he was going to be accused of i
political persecution if he fook a case'béfore the Grand Jury ;
right in the middle of a campaign. This was on the local ;
level, and he would be well-advised to wait until after the g
campaign was over and then move with this case, in which E
event the fact that the matter was being investigated before

a Grand Jury might be a case, and then again, it might not.

They would not be subject to the charge of political piosecu-

Y

tion.

It occurred to me, and I am sure that it occurred to

you, that perhaps you might have held up this matter.of sending

out the FBI to investigate President Ford until after the
election. Did you consider doing that?

Mr. Ruff., Of course, Senator, that was the first choice

that I was faced with making. The matter was referred to me
by the Attorney General in July with some basic information

about the allegation. I conducted a preliminary investigationy

-
¢

attempting to ascertain whether there.was any basis for going

forward without any risk of public revelation of this inves-
]

tigation.
I think the two months that pasgpd before the newspaper

story ran is indicative of the extent that we tried to hold
L/
A %
this within bounds.
»
Any prosecutgr faced with an allegation of criminal

-
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activity is going to be confronted with that initial very

,
difficult question: do you %o forward now with the risk that
il
it entails, that all prosecutors recognize it entails, to the

'
individual being investigated? Do you wait until after the !

-

moment of crisis js passed, the election or whatever it may
p .

be and the accused, on the other hand is delaying'for the same :

partisan reasons that one might be accused of for having gone

forwaxd,

Putting that aside, there was a much more practical
conqspn -~ one that Senator Curtis raised earlier:;- that for
a number of the allegations, the statute of limitations was
onlyrthree vears long, and -to have waited another three or

four months would, in my judgment, have been a dereliction of

my duty.

There are those who would disagree with ne == I know
that there are some here. All I can tell you is tha£ there '
was no consideration more on my mind than the impact of what
I was doing to a Presidential election. ’It was the toughest
professional judgment I have evéi had to.make. I believe i
I made the right one. | §

Obviously, Senators DSle and Curtis and others may ;
disagree. All that I can do is once again reiterate my
assurance that it was not "partisan - motivated.

The Chairman. Maybe you did make the rights judgmenty --

I am not saying you did not. I am just exploring this matter
b

ALDERSCN REPORTING COMFANY. iNC.
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+ | as one who was not involved in the campaign -- at least I
. | was not involv®d in helping Senator Ford one way or the
f%; other. I have been on both sides of'that tping and I was born%
42 in that type thing. I have seem thos; éypes of last minute
2 55 things done to people, I have had them done to me. I have
é o; watched it being done to otherse | é
é '7% I think all of us agree that it is extremely unfair to
é 3? have some kind of unsupported charge or rumor released against ;
i ;f a man right on the eve of an election when it is impossible
j ioé for a person to completely wipe that out of the public’s mind
§ fi; in short order.
? _qi You indicated that the statute of limitatigns might'
g :¢? run. Would you really have any problem, especially if you
g ‘;: offer President Ford th opportunity to sign a waiver, to say
é Isi here is the statute that might out here. We think in fairness :
é " we should not look into this matter until after this election ‘
j .~ | is over with. '
§ ;ai Did you explore, with the Presisent or with his people,
i s the possibility of just doing what you do with so many others, '
; 20? just obtaining a waiver for the jurisdiction of the statufe
4,; of limitations so yvou could look into the matter further?
€£§§§%~' é Mr, Ruff. No, I did not, Senator. »
. - 2‘.’*i | . _ | |
§1‘; The Chairman. Looking back on it now, would it seem
i g like that might ha$l been a good idea?
cER .
g Mr. Ruff, 8Sir, there were other considerations at work

~
.

v s § ‘AN = —
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here that I am reluctant to go into that led me to conclude

that the investigation must go forward at that point.

1-43

# Looking back on it, attempting to reconstruct events of

1376, I am still not certain that I wouald have taken the course
¢

you suggested. .

K}

The Chairman. I gain the impregsion that the law has

now gone so far with the idea that it is better to turn 99

guilty men loose unconvicted thar send to jail one who is

innocent.

¥ f the law is going toi.be that solicitous of those

who are in fact guilty, in protecting their rights, I find

myself wondering, when you are dealing with a mere suspicion

oy
or an unconfirmed allegation and you proceed with it in such

a fashion that that could cost a man the election to the

highest office i the land,’even though subsequently you may

find nothing to it, that you certainly should have considered

telling the President that unless he signed a waiver that

you would have to send the FBI out to investigate this matter.

If that were the case, I do not think you would have had

any problem at all with regard to the waiver.

We have had many agents of this government who have done

a very good job of keeping things close to their bosom until

they have hag‘the whole fact.TheJoint Committee staff

investigating President Nixon's income tax returns.

There

was absolutely nothing the whole time they were working on the'

(ALY

President's income\;ax returns.

']

¢
ALDERSCN REPORTING COMPANY, iNC.
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1l it would be a Senator to leak it. There was nothing on that

staff. They did a fantastic job. That was one reason, when i

4

~)

HS

! ~ | :
3 || they r¥ported it -- I wanted to release that immediately to E
‘ !
; the press, knowing that those things tend to leak once it gets |

-

into a political forum. I thought we should release it imme-

in

diately so that we should not be subject to leaking it among
!

- i the Senators.
I

I can understand, and I am sure you do, why those

20024 (2029 S554-2345
(8 7)

involved, like Senator Dole, running for Vice President, a
]

man innocent of any mischief or wrongdoing, yet they had

nD.C.
Ne

=

three weeks of that publicity during the course of that

HASHTHGTON

campaign.-

(9]

Mr., Ruff., I understand entirely, Senator. As I said, I

e B —
[

-

wish I had never been in thq!position of having to do what

I did. Let me just say, as I said to Senator Dole, nothing,

15 |

REPORTERS BUTLDENG,

: absolutely nothing, appeared in the newspapers or anywhere else%

TN

S
-

other than the final release which we sent out with the concur- }

!
- N !

rence of the President's Counsel that came from my office.

T - P
Unhappily enough, it is just impossille for the Fill to

ann ey STRERT,
&

i
i+ go about its normal investigative business without -somebody out?
l '

there knowing the subject matter of the investigation and !

aa\’; ! taking it upaoa themselves to talk to a member of the press.

U= -

Af:

I wish that were not the case. For two months it was not the

case with our.investigation and I can only say that in those

last three weeks we moved as rapidly as I professionally thought

ALDERSON REPORTING COMPANY. [MC.
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1? I could to get ourselves out of the political business that
. 7 i we found-oursélves totally, and unwillingly, enmeshed in.
3§ I wish I had never been in it to start with, i
4; The Chairman. The prosecutor ~-~ I am sure you arezagoodg
: i
. “:,3 5 . one; if you were not a good one, we would not want you for
é é% the job. You are thoroughly familiar with the theory that a
é 7i 'person in criminal law has to be presumed to have intended
§ 3 l‘ the consequences of their act., .
i 5 You just testéfied here that you think where this thing he
z 13 got into the press was when the FBI went out to ask these i
§ fz: questions of these people. Could not you have reasonably %
§ ?Zé anticipated if the FBI goes out and interviews all of t%@se i
é ,1§ people that it is going to find its way into the press? z
3z e :
. § L Mr. Ruff, I was amazed that it took two months for the '
g e story to break, and every morning I woke up anticipating that ?
g s é there would be a call that day saying, "Is it not true that é
< . {
j ‘T: you have pecople out in Grand Rapids investigating President :
é _ 4 Ford."
= e
Z ';é It seems to me that the people in Grand Rapids who were
; 70% being talked to exercised admirable restraint. As I said, I
a2V
. | am amazed that it took as long to break as it did.
ST ¢
;‘j§;§F1ﬂ i I just saw no professional alternative to the course
. S . that I was following, recognizing the impact that it would

e a

vf the House, and the press, since I left this

3
S

AL
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have. 1Indeed, I have said publiciy and before a Committee
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Special Prosecutor,'that the Ford investigation is a very good;
example of one reason why on® ought not to have in place a
special organization to whom the 3ustice Department can turn
and say, take this; it is a hot, political botato and do what
you have to do with it. |
. Those are judgments that hgve to be made £y the people

who run the day-to-day business of law enforcement in this

country. I think that Attorney General Bell feels the same

way about it. o)

-

Beyond that, I am not certainthat I have anything more
. - &
jsubstantive that I can tell the Committee.

The Chairman. Did you discuss that decision with Mr.

s - e bt o s mwh Aem pot e

Jaworsky or others, someone you could turn to whom you admired
and wﬁbm you respected before yvou made that decision to send
the FBI cut to investigate this matter?

? Mr. Ruff. Senator, I was in the sometimes-egﬁiable,
most times~uneviable posité&n of not having anybody I cculd
turn to for advice, certainly not on a matter of that sensi- E
tivity. '. .

The Chairman. How about Mr. Jaworsky. He had been

your boss at one time. I think you could have discussed it
with him. L &
Mr. Ruff., Mr. Jaworsky was a private citizen at the

moment I had need of his advice. 1I-did not feel it was appro-

priate to discuss it with anyone who was not an employee of

ALDERSON-REPORTING TOMSANY. INC.
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the Special Prosecutor's Office.

The Chairman. Do you mean to tell me, when you hgd a
ta

decision to make where, if this thing leaks ocut into the press&

and assuming the man you were investigating is as clean ‘as

the driven snew, that that could defeat the man for the highest

office in the land, and surely it might have pulled at your
conscience when you made that decision; only your conscience
could tell you if you made a ﬁistake. .

In a situation like that, if you have somebody you
completely admire, with whqﬁ.you had confidence, you cdéuld
not have discussed it with the man because he was not a
gove?nment employee?

~ Mr., Ruff, I thought that, in this matter, simply
because it was as sgnsitive as it was, tha£ the judgment was
mine, that the possibility of discussing it with anybody'aut—

side my office extending beyond the small group of people who

!

|
|
|
i
:
1
i

were already aware of it, the very fact that an allegation had§

been received was something I coq}d not possibly do.

After the matter became public, I #id discuss it with
a number of people whose judgment I respecﬁed the manner in
which the bffice ought to conduct itself. Before the matfer
became public, it was my judgment that.I could not appropri-
ately do so. .- ‘ .

The Chairman, Thank you very much;

Senator Curtis. Mr. Chairman, I have another question.
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What was the complaint given about President Ford to

G0
¢

L]

you? - o
Mr, Ruff. fThe allegation, as indicated in our statement
of October 15th, was that certain unions had set up a pro-

cedure whereby funds would come out of the union treasury, or

'
4

the union political account, to ccmgittees engaged in supporting
the re-election campaign of then~Congressman Fdird, that those
monies then or after accrugd to his personal benef&t.
Could‘that not have been detemnined in

Senator Curtis.

two weeks'! time?

Y

Mr, Ruff. I wish it could have, but unhappily enough,

it could not.

Senator Curtis. I think that it could have been.

You

were Special Prosecutor until the 20th of June?

Mr., Ruff. That isncorrect. Until the day that the

L o4 .

office closed, Senator. ! ;
) § i

Senator Curtis. Were you Special Prosecutor when the
news stories broke concerming the Democratic Majority Leader
in the House of Representatives,.Jim Wright, that had raised

some guestions about $100,000 political money?

S TN

Mr. Ruff, That would have been t¥ee weeks cor so ago,
Senator.
(/]
Senator Curtis. It was earlier than June 20th. {

Mr., Ruff, 1If it was earlier than June 20th, I was., I

do not remember the date.
Lt
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Senator Curtis. Nothing was done about that, was it?
Mr. Ruff. ©Nothing was done about it?
Senatlr Curtis. From the Special Prosecutor's Office.
Mr. Ruff. -The matter is in the jurisdiction of the
Public Integrity Section of the Justice'Department.
Senator Curtis. Of what date?‘ «

‘ Mr, Ruff. A year ago, the whole Korean investig;tion in

the Justice Dépértment.

Senator Curtis. I do not know if this had anything to
' i
' . . . . . . :
dc with the Korean investigation, the newspaper stories did not

imply it, and I do not know if it is true or not.
- Mr. Ruff, Perhaps we are talking about a different
matter. The matter was, in any efent, not in the jurisdic-

tion of the Special Prosecutor's Office.

Senator Curtis. You had no jurisdiction?

Mr, Ruff, No, sir.
Senator Curtis. When did your jurisdicticn expire?
Mr. Ruff. It is not that our jurisdiction, our existing

jurisdiction did not continue to operate until June 20th;

our jurisdiction was limited to certain matters arising out

of the 1972 campaign, Presidential appointees, and so forth,:

in addition to those matters that were specifically referred
A )

-
[ .
.

by the Attorney General of the United States.
The Attorney General did not'a?proach me with respect

to the Wright matter. In fact, Mr. Bell has never approached

o %
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me concerning any matter_#hat he wanted to refer toimf

office. ‘L i
Senator Curtis. Did Attorney General Levi give you this

complaint and ask you to prosecute? !
Mr. Ruf%. Attorney General Levi referred the matter to

me under the regulations that governad the existence of my !

office with the request that I assume jurisdiction of it.

I discussed it with Deputy Attorney General Tyler and agreed
to assume that jurisdiction. X
Senator Curtis. When it was turned over, was it

supported by sworn statements?

Mr. Ruff, ©No, it was not. However, in the initial

period of gur investigation, I devoted my energies to i‘terminimg

whether or not there was ;any possible substance to the allega-%

tion, whether it warranted our going forward. %
Senator Curtis. You could have asked that that complaint

be sworn to, could you not? ‘
Mr. Ruff. Not initially. N

Senator Curtis. Why could you not? I served for years

on the Committee on Rules and Administration of the Senate

and the Full Committee on Privileges and Elections. We always -

experienced, during September and October, usually in
October ~~ and I think many-of the people were well-meaning
people, they would write into the Special Committee on

Privileges and Elections and tell us of some wrongful act that

ALDERSON RIPORTING COMPANY. INS.
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their opponent was doing, or maybe it was ‘a private citizen.

We had a standard procedure, because we were right in

-

the midst of an election, you reduce it to writing and sworn
> A

statement and we will take jurisdiction. Most of the time,

no one was willing to go before a Notary Public and hold up

his hand and swear to it,

It seems to me that there was an awful lot of commotion

based on an unsworn complaint.

Mr. Ruff., Senator, to accomplish exactly the same

¥ '

purpose which yoﬁ'tried to accomplish in that Committee, sir,
we conducted a substantial preliminary'inquiry to determine
whether there was, in fact, any justification for even opening
the investigation in this matter.

-

I cannot go beyond that in discussing. the substance of

it except to say to you that there was no greater concern : ‘

during those early weeks that I had that in fact we were some—;

how being used with malice aforethought for political purposes:
I did my best to determine if, in fact, that was so. :
Senator Curtis. You were aware of the very thorough

questioning and research that President Ford had %Pnelthrough

in his confirmation by the House and the Senaée, did you not?
Mr. Ruff, I was tﬁoroughly familiar with that. I read

the reports. Indeed, the Prgsident'i Counsel made available

to our office much of the matter that had been submitted to‘

t -
the Congress in connection with his nomination to the Vice

ALDERSON REPORTING COMPANY. INC.
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. z Senator Curtis. Senator Dole.
3% Senator Dole. Are you'going to write a book? ?
. 4 ; Mr, Ruff, Absolutely not, Senator. " ;
_,5 52 Senator D;le. You might be missipg a good bet.
é 6% Mr. Ruff, That was a vow I made to myself, and anybody
§ 7i else who had listened to me a long time ago,hthat I would not
§ 5: add my name to the long list of Watergate authors.,
c
. Z 3 Senator Dole. Do you know Mr., Jesse , Calhoun? A
:- 1a ' Mr. Ruff. Yes, I do. | B ;
z i
% ‘,j Senator Dole. Did you ever talk to him about President ;
= X !
g 15 || Ford'secase? - ) '
. § 13 ' Mr., Ruff., Senator, you place me in a difficult position.i
= t j
é ,lf I think I am incapabie of responding to your question, at : %
é s least under the present circumstances. ;
% i Senator Dole. The record ought #o show that in the sprin&
i }7; of '76, Mr. Carter met privately with Jesse Calhoun, who ’
é iaé ‘was the President of the Maritime and Marine Engineers
; l?é Beneficial Association. Following that meeting, Carter 5
hé 20% send Calhoun a letter epdorsing increased subsidies for the ;
jyé U.S. Merchant Marine, stating that the American fleet should |
' jif\';\i; ol be manned by civilian seamen trained in industry schools.
gm This was later a subject of "60 Minutes" by Dan Rather
== 4
T. " on Oct?ber 3rd, and then on June 4t)a, '76, a week and a half

after Carter's letter to Calhoun, Carter's campaign received

ALDERSON REPORTING COMPANY. INC.
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' |
in a single day a total of $25,000 from the Maritime officials,:
nearly all associated with the MEBA and then on June 30th, 19762’

v
Jesse : Calhoun sponsored a fund-raiser for Carter in Washing~

ton. It raised well over $150,000 for Carter. By then.;lmost*
certainlwy he was going to be the Presidential nominee of
the Democrats.

Then the Ripon Society says, in the summer of-'76, ane
or more Maritimeinfoimantswent to the Special Prosecutor,
Charles Ruff, with allegations that Gerald Ford had converted
Maritime Union céhtributions to his personal use while still
a Congressman.

Is that an accurate statement?

L4

Mr. Ruff, The last part is not. I have no personal

knowledge with respect to the earlier portion. fhe identifica~
tion of the one or more Maritime informants is not an accurate
representation of fact. .
Senator Dole. You never met in tlHe summer of '7§,
However you designate them, anyone who had an interest in i

Gerald Ford contributions that may have been made by the

Maritime unions?

Mr., Ruff. I am not sure that I understand the question.j

Senator Dole. Did you ever meet with anyone before or
after the communication with the Justice Department who came
from either Mr. Calhoun, MEBA or some otﬁer Maritimg union,

about allegations concerning improprieties by President Ford?

~LDERSON REPCRTING COMPANY, INC.
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Mr, Ruff, Ol?e again, genator, I am afraid I am in a
position where legéily I cannot respond to that question.

Senator Curtis. Legally you cannot?

Mr. Ruff, Yes, Senator Curtis,

Senator Curtis. Would you explain that?

Mr, Ruff, I am afraid that we are getting into areas'
that Lre governed by the rules relating to Grand Jury secrecy.

Senator Dole. I did not know that there wgs any Grand
Jery secrecy. I did not notice any when my name.was bandied
about. I noticed it was very selected.

Senator Curtis. Was the Ford matter ever before a Grand
Jury?

Mr. Ruff, Yes, it was, Senator. I am unable to go
beyond that in terms of the specifics. v

Senator Curtis. You cannot tell us -- we have not
asked for the content of the conversations. We are asking you'
whether or not, whether Calhou?, whether or not you ever

w
talked with Calhoun about the Ford matter.

PN

M#, Ruff. I am sSrry, Senator.

Senator Curtis. I think you could answer that yes or
no.

Mr. Ruff. I am sorry. I am simply unable to respénd

to that question for the reasons I have indicated.

1]

&

Senator Dole. You are aware that Mr. Calhoun, whether

you talked to him or not, had a rather direct interest in the

-
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outcome of the election, were you not? 5
Mr. Ruff. I was aware of the relationship between the

Marine unions generally and the 1976 election, yes.
y

]
. i
Senator Dole. Did you ever investigate any of those |
contributions?

Mr. Ruff, To the 1976 election?

Senator Dole. Yes.

You did not have any jurisdiction?

Mr, Ruff, I did no£ have any jurisdiction over that
matter. - | . g

Senator Dole. I think the record -- I am going to ask i
that all of this be put into the record. I;think perhaps if i
we knew in '74, or after the Congress approved cargo preferenc%
legislation, President Ford pocket-vetoed the bill on Septem- §
ber 30, 1974 on the grounds that it would be inflationary. g

1 can understand why Mr. Calhoun was looking for another:
President. He was looking for someohe to make a commitment %

]
and then someone made the commitment, and:the money came flow- |

&

ing in, and many of us feel that in addition to the money that !

came flowing in, a lot of rumors came flowing in and somebody

acted on those rumors and embarrassed the President: of the
United States.

We can all say, well, that is too bad. We are all good
guys; we are all Republicans, just run over us anytime vyou
like. We are talking about the President of the United Séates.

%

ALDERSCON REPCRTING COMPANY. INC.




20024 (202) 554-2345

Bp.C.

VASHTHGTON,

REPORTERS BUTLDTNG,

M

S

300 70N STRELT,

%:

A

o
'%4
g

»)

&

(V1Y

~i

(o

S T T 1 T4 T B

ETY B

" noand 1-56

I assume if the tables were turned, it could happen to
President Carter, it could happen to Bert Lance, or anybody
else.

So there is a matter at,stake here that I think is
highly important.

Mr, Ruff, I could not agree with you more.

éenator Dole. I understand that, of course, Ford lost
the election. It has been estimated that this in itself, that
the dragging out of this investigation and massaging it and
torturing it to death may have cost the President 3 or 4
points over all, which would have been enough to make the
difference. Not only was it important, it could change the
course of history. - _

So I would guess =-- and again, I cannot attribute anything

to you, because everything -- you cannot tell us anything.

But somebody in your office could tell evervbody else every-

thing.

How many were in your office during the Ford investiga~
tion?

Mr, Ruff., & total staff of between 15 to 20, .

Senator Dole, Were there any'ggpublicans in tﬁét group?
I doubt it,

Mr, Ruff.. I did'not know the political affiliations
of people on my staff.

Senator Dole., Who was assigned to investigate the

:Qf’

-
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allegations made about President Ford?

Mr. Ruff, Myself and three other attorneys on my
séaff.

Senator Dole., Could you give us their names? -

Mr. Ruff., Yes. John Liteck, who is presently an
attorney in the Fraud Section of the Criminal Division. Alan
Edelstein, who is no longer with the Federal government, a
resident of Harrisburg. And John Sale who is presently a
Professor at Nova University Law Center in Florida.

Senator Dole. L Well, I think that the point is that

strangely, after just about the time that the President -- or

candidate Carter's lead was disintegrat%ng -— came all of the

§
rumors. I would not suggest that you know anything about thatn

Then came the press reports, then came the investigations,
then finally on October 15th came, I guess, the exoneration.
We can only speculate about the political impact, but
it just seems to me that MEBA had good reason to do in Presi-
dent Ford becagse he pocket-vetoed a bill that they were
interested in.
The guesticns that probably .are unanswered would be
in the secret meeting with Calhoun what, if anything, Jimm&l
C;rter promised him in return for needless political
support. I do not suggest that you know the‘answer to that

gquestion. I do not know anybody who knows the answer.

~

Secondly,. did Maritime union officials inspire the
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investigation of Ford by the Special Prosecutor? It seens

to me that that ought to be a matter of public record.

If we can involve the President of the United States,

which might have led to his defeat, at least we could answer

Yes or no to a question of whether or not it was inspired by

those officials,

Mr. Ruff, That is a question I can answer yes or no to;

it is no, it was not. At least to my knowledge.~

- .
Senator Dole. You cannot tell us who it was?

Mr. Ruff., I cannot disclose to you &%o'spoke to us.

I can tell yol, at least to my knowledge, this was not an

inspiration in the sense of any reference to the Maritime

o

unions.

Senator Dole. I think perhaps -- I guess the logical

.

| question would be, however it was inspired, was it done with

1 the knowledge of acquiescence of anybody

1

| campaign, or Candidate Carter himself? You know, the stakes”

on the Carter

were high. There is no doubt on my mind, being out on the
campaign trail during that period, about the only questions

we were asked, do you think President Ford is involved? What

jdo you think? How soon is it going to be resolved? . 4

t
4
i
1

i

It just seems to me that it had to have an impact. We

l

lare not going to have a recount here this morning, but I think

.we have someone, whether you like it or not, who was directly

linvolved in the campaign.

:
1
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1 é You dé'not have an& doubts about that?
2 ; _ Mr, Ruff. I have none, to my everlasting regret, Senator;
i ’, 5
3 i Senator Dole. You are gétting a pretty good job.' %
4 E Mr. Ruff. To the extent that thatvsuggests, either from i
= 3 5 my point of view or the é;int of view of the Carte™ Adminis- :
é 5% tration, that I am in some sense being recompensed for
!
g 7ﬁ 'activities that I engag%& in as Special Prosecutor, I absolutely
§ 3 | deny that any such implication is justified. I did not seek
= ‘ )
: 9; out this position initially. I was approached by a represen-
: IO% tative of HEW and asked if I would.be interested in it. I
é 11% indica;eé that I would be, but other than to tell you is that
g ;Zi I think my professional reputa;ion means more to me than any
g 12 | possible compensation for‘conduct that ; may have engaged |
é o in as the Special Prosecutor and to séy to you if I thought i
é 153! there was any possibility of that being the case that the
% » % Carter Administration felt that somehow it was rewarding me, g
j :7: I would not hesitate to say that I would not accept this E
g 3 é position. & :
; 192 Senator Dole. Let me say to you that there are those ‘
% 20 z of us who have the same feelings, and we have the same out- ?
. | rage, when we are accused indirectly or directly of committingé
e L .
a%EZ§rzq f some crime and letting it roll around in the press} and there
o 2 were certain members of the press who had a field day for
. ? about a week or two weeks and about a month in Ford's case.

T do not suggest that -- I think for the most part they

3
n

.
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were searching for the truth, and they have every right to

do that, but there are always some who have other motives that
you cannot reveal, because that woﬁld infringe upon other |
freedoms that we have. ;
All I can say as one on the receiving end, directly on §
the receiving end, I feel probably as injured as you may feel |
i
right now, only we are in a different place. We had to run i
for office. It was not coming before some Committee and 1y g
being confirmed. We had to deal with every item on the i

nightly news. We had to answer guestions about something we

did not know aﬁything about, what might be coming out of the

)
Special Prosecutor's office. -~ or at least, that is what we

heard. YoM said*that did not happen. I cannot understand

PP SO
v

where it came from. It just did not come from up there some-

place. It had to come from somewhere, and the Grand Jury

proceedings are secret, and if everything that happened in

your office is secret, then there is no way anyboedy could have:

PES

found out unless somebody told them.
Mr. Ruff. That is not quite so, Senator. As I have

indicated, in response to earlier gquestions, any time that

b

a Federal investigator, or any investigator, asks a member of
the public questions about an ongoing criminal investigation,
that member of the public is obvicusly free to discuss that

investigation with anyone. I do not know who it was who gave

the original information to the press that resulted in that

ALDERSCON REPORTING COMPANY. INC.
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disclosure on September 21lst. I can tell you that it was not
anyone connected with our staff. *

We can exchange these suggestions and assurances on my
part, and I will take an oath to the veracity of what I assure '
you. Beyd;d that, I am simply not capable of assuaging vour ]
concerns in this area.

Senator Dole. I would ask, Mr. Chairman, that the
full statement, or the full text of what I was reading from
be made a part of the record. . -

I will say to the witness, M£. Ruff, I in no way impugn
your integrity. I am taking your word*for what you have told
us. It seems we are just trying to clear the air. We are i
tryiné'to make a record that maybe Gerald Ford's grandchildren :
would like to read some day.

Mr., Ruff, I would like to clear that air, too. I
appreciate that you are not impugning my integrity.

Senator Dole. I will probably vote for you -~ which is

more than you‘did for me.
Mr, Ruff, I appreciate that, too, Senator,
Senator Dole, To get back to the subject at hand, I g
hear you are here for another purose. i
Mr., Ruff, BSoc I am toia. ‘
Senator Dole. We will go on to the confirmation, but

Secretary Califano noted in a presentation before some members

of this Committee that the key gualification of Tom Morris as

ALDERSON REPORTING COMRANY, INC.
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caid and related matters. I am learning, I think. I do

skilis put we are asking awout in the health field, What do

you bring ‘the office?
Mr, f£f. I have no experience in the health field
per se. I think the experience I bring to the office is

one of the investigation or prosecution of white-collar crime,

fraud types of cases, and I think that probably the theory

that Secretary C&lifano had in offering me this position apd
linking with Mr, Morris is I wouldibe able to do something
about reorganiziﬁg the investigative mechanisms at HEW, link
them up with the relevant prosecutori;l agencies'on the state
and local level, attempting to do something about the
quality of our investigative capacity in this field.

I pretend to no special expertise in Medicare and Medi-~

e s o Rl e v an Aromeo R 2 = - o e e % S o i m e

pretend to some expertise in the broader areas of white

1
v

collar crime inyestigation and prosecution. I hope to be able.

to be of assistance in that area.
Senator Dole. How did you come into the Special

Prosecutor'’s Office? Did someone bring you in?

C% et v v i tn <

Mr, Ruff, Originally, in the summer of 1973, I was
contacted by Mr. Tom McBride, one of the early staff members
under Mr. Cox who I had known for some time who asked me if

I could come in and be of assistance in the campaign

ALDERSON REPORTING COMPANY, INC.
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contribution area. I had just committed myself to teach at

Georgetown the following September, and ultimately entered intoi

an agreement with Mr. Cox that I would devote myself full time ;

during the summer and on a part-time business basis during the

school year. . . »

That was the arrangement under whichmi came and under
which I stayed until the summer of '75, when I wént to the
Drug Enforcement Administration.

Senator Dole. Whennjhe Committee on Ways and Means
geported on H.R. 3, the Medicare and Medg%aid Anti-Fra¥d and
Abuse Amendments, the qualifications of those involved for
Medicare and Medicaid cases are quite specific, and I would

like to share with my colleagues the suggestion of the

Committee.

L

"The Committee wishes %o elnphasize the need for the
employment of highly skilled investigators, specially trained
in the area of Medicaid fraud. The Committee has received

substantial evidence of complex schemes employed by those

engaged in fraudulent activities and notes that the only way

. that such practice can be effectively addressed is by utilizing

persons skilled. in uncovering these activities."
And I just wanted to underscore that. I know Senator

Talmadge already has. There is a need for a lot of action in

»

this area.

Although you do not have any expertise, you have the
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knowledge, you have the background. There is no question
about your ability.

I'would just streés, as a memgfr of Senator Talmadge's
Subcommittee on Health, that your office and your responsi-
bilities will sort of reflect what is said in that réport.

Mr. Ruﬁﬁ. That is at the very top of my list, putting
together a most highly qualified inveétigative c;pacity that
wé can possibly achieve in HEW. '

Senator Dole. Then the inciqence of Medicaid and ﬁedi—
care fraud and abuse are issues of serious concern and I am
cerﬁain this was asked before, the.nutber of. cases is going
up and up -- if you have already answered the question, just
disregard it -~ what role do you foresee for your office, the
Office of InspectoriGeneral, as far as these cases are
concerned?

' Are they going to have a high priority?

Mr. Ruff, They have the highest priority, Senator.
Indeed, under some initiative begun by Mr. ﬁorris and continu-
ing now, I have begun to serve at HEW, ;ibeit in an expert~
consultant capacity, for the last few weeks. ¢

We @ave undertaken, fo& example, a nationwiég computer
screening project designed to identify potential defrauders of
the system. Indeed, we have turned most of the resources of
our investigation and auditing staff to the investigation of

. .
those existing cases, because we do feel that those cgges of
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potential fraud arxe the most important ones we have to

deal with.

Senator Dole. Mr. Chairman, I have a stétement that’
I would like to place in the record which discusses the con~
g?pt of the 6ffice of rnspector General and goes ?ack to
1970 when Senators Ribicoff and Williams introduced the legis~
lation, and it just seems that the intgnt of that offiée was
to address some of the glaring problems in Medicare fraud and

abuse; and as one member of the Committee, I want to express
. ¢ [

one concern, that I think it is a matter of conceyn to every-

member of this Committee to make sure that we stop it when

we can for a number of reasons.

One primary reason is to make fyunds available for others |
X ‘

who ought to have the benefits of Medicare and Medicaid. N

I just ask, as one member of the Senate, I want to make

that one péint., If I have made no other point this morning,
I want to stresé that there is gréat concern. We hope and
know that you will proceed as best you can. -
Mr. Ruff. I intend to devoite all of ﬁy energies to :
{
that. %
Senator Byrd. M¥. Chairman?
The Chairman. Senator Byrd¥
Senator 3yrd. I would like to ask one or two questions
in regard to the investigation of President Ford.

7
In listening to the guestions and answers this morning,
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am I correct that your decision to investigate the President

[ %)

. 1 of the United States was made on the unsubstantiated allega~-
tion of a single individual? g
i

Mr, Ruff. ©No, that is not correct, Senator. We conducted

1e

20020 (202) S54-2345

a preliminary investigation to determine whether or not there

|

H
i

was any basis on the original allegation we received for

~t

believing that it might, in fact, lead to potential violations.

[y ¥}

Senator Byrd. The original allegation was that of a

single individual?

4 3 : . ;
= j . : |
; 10 5 Mr.Ruff. That is correct. . 5
“ g z1§ éenator Byrd, Was that a sworn allegation?
g ;2% Mr. Ruff. No, it was not. : 1e |
° :‘é 11 Senator Byrd. Would it not be customary, if someone comefs

§ 4 E off the street and makes an allegation against a public offi- §
4 i i
g 15 | cial, you do not require that that be sworn? f
[ f )

| ; 15 ? Mr., Ruff, Under some cifcumstances, we do. Usually we

; 17 ; do not. Usually the normal course would be to conduct an ,

1 g 13 é investigation of a very limited nature, outside of the public

| = !

| g 1;i eye, in order';o determine whether, in fact, there is any ;
é 20% justification.%or, or warrant for, an investigation of z

| ? ng broader scope, ’ |

‘! e

i

g
\
A

s
Y
el

P Senator Byrd. Your investigation resulted from a single

A
I}
¥

/

712 allegation of an unsubstantiated nature, was it not?
“s Mr. Ruff. As followed by a preliminary investigation

i
: : designed to determine whether, in fact, that initial allegation

R ALDERSON REPORTING CTMPANY, INC.
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¢ | warranted further inquiry.

2 ; Senator Byrd. Was the person who made the allegation,

3 i was he subsequentlyv prosecuted fo; perjury?

1 2 Mr, Ruff., No, he was not, Senator. :
g 5: Senator Byrd. In your reply to Senaté? Long, you stated ;
é é% that you di& not discuss the case with Mr. Jaworsky. i
§ 7% Mr., Ruff, That is correct. ;
o i
§ 3% Senator Byrd. In your reply to Senator Dole, you stated !
i ;; you could not answer whether you did gr did not discuss the f
: ‘Oi matter with Mr. Calhoun? | ~ ;
% 11; Mr. Ruff, That is correct. ’ %
g ::% Senator Byrd. Thank you. i
g ‘Bi Senator Dole. Just pursuing that, you cannot tell us, g
§ . ; then, who the informant was. f
é Iﬁ% Mr. Ruff. I cannot, Senator. ot %
é s Senator Dole, Can you tell us wheth;; they belonged to %
i (o any group? Was he a member of the Cafter campaign group? :
§ ;3é Mr. Ruff. He was not,. |
Z l9§ Senator Dole. He.was not a member of the MBEA? ;
% 20; Mr., Ruff, WNo, he was not. : %

¢~§ Senator Dole. I understand your restrictions. If we g

A C
y<§§§rjﬂjf got it right, would you say yes?
o 23k; Mr, Ruff, No, I do not think I would, Senator.
1ﬂi§ If T may make a broad statement -~ and I think this is

consistent with what is already in public record and consistent

s o - . -
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3 4
our release of October 15th, ¢ne of the grincipal points of
- ;Y/‘ '
the earlier investigations was to determine whether this
individual had any affiliations, formal or informal, which
would give him motivation to make anm unsubstantiated allega-
tion for partisan purposes.
To the best of our ability, we determined that he was

not a"member of any group that would lead us to conclude that

there was any improper motive behind what he did.

-

Senator Dole. Is that the normal way it works, just to
have somebody walk into the office} you investigate every
complaint?

Mr, Ruff, Those that had, on their face, any semblance

of rationality, yes.
Senator Dole. This is not an isolated case? The -

record will reveal that there were other complaints that

S U Y

were made verbally and they were pursued, and not. just the

one against President Pord?

Mr.Ruff. Absolutely. The files of the Special Prose-

-

cutor's office, I fear, are full 'of written complaints, verbal !
complaints, some which were pursued a little bit, some which

were pursued extensi%ely, most of which turned out not to

have been sﬁpported.
Senator Dole. Thank you. ' ?
The Chairman. Senator Byrd.

Senator Byrd. I am not seeking the name of an
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individual. To me it is very significant that you can say,
no, you did not discuss the case witﬁ Mr. Jaworsky but you
Say you cannot answer when the question is, did you discuss
the matter with Mr. Calhoun.

Mr. Ruff. Let me try to explain the reason for the

divergence in responses, Senator. The question with respect

to Mr. Jaworsky was whether I consulted for professional advicd

! e
anyone whom I respected outside of the Special Prosecutor's
hl
office, épecifically, Mr. Jaworski. I could say, no, I did

not.

With respect to Mr. Calhoun, it gets into the substance

of whom I talked to about the investigation -- not for

" professional advice, but during the course of my investiga-

.

tion. There, I simply believe that my professional responsi-

bility and legal restrictions prevent me from responding.

Senator Byrd. I assume, if you were asked the question,

did you discuss the case with Senator Dole, you would say
no?

Mr, Ruff. Yes.

Senator Byrd. =But you ‘cannot diséuss,&hether you
discussed the casée with Mr. Calhoun, you say you cannot

® N

answer?
Mr, Ruff., Correct.
The Chairman. I would like to suggest, with regard to

the matter regarding President Ford, this Committee does not
" v -
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have jurisdiction, but the Judiciary Comﬁittge should see what :
they can do about setting some standards that we would hbpe
prosecutors would lookwto when they have the kind of decision |
that you had to make, %%. Ruff, ¢

I can see your posi;;on. I can also see -the othexn side
of it. It seems to me that you were investigating a cover-up,
among other things, and you did not want to be aceused of
being a %art of a cover-up éourself in having information that
the President himself might have done something wrong that ‘
appeared to have some possibility of being supported by
evidénce. "

On the other hand, those of us who run for office, I
know as far back as we cah recall, are familiar with these
situations where someone comes in with these last minute

charges on the eve of the election where there is no way that

you can repair #he damage -0f~laying... the accusation at

someone's doorstep, even though it is not supported, so he

perhaps loses the electidn and is destroyed politically even :
though by the time all of the 1. :ts are in, there is no basis
for charging him with any wrongdoing whatsoever.

- So we would do well to develop some guidelines +o

guide prosecutors in these politically sensitive matters,
' especially when they arise in the course of the campaign. X
I think the record is adeqguate for everybody to know

what they think they should do in the matter. I have no
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doubt that you did what you thought was right, as your *

E
standards. o

conscience thought. I do think we should develop some

I assume that you did consider such standards as you
wgre aware of at that time?

Mr., Ruff. Of course, Senator.

Let me say first that I agree absolutely that I think

the Judiciary Committee and the professional organizations

S -
~

involved in tpeilegal profession ought.to give very serious
consideration to just this kind of problem. It is not only

my issue, but it happens virtuaily every day in the bui?ness
of prosecution, and as you know, virtually every day in the .
business of running for office.

In making my judgment, I tried to abide by the kinds of

professional responsibility, the standards on the prosecutor-

ial function of the American Bar Association; and any other
source of substance that I could f£ind thch was, for me, a Vf
very difficult period. I would like to see in the course of
some of the debate for some of the appointments of the

Special Proéecutor in othex_situations some standards develope%

that would deal with this problem. |

-

Senator Byrd. Mr, Chairman, I would like to ask one

more question. '

The individual who made the allegation I assume perjure§§

himself? ‘ :

&
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Mr. Ruff. No, he did not, Senator.
Senatog'Byrd. He did not?
Mr, Ruff. No.
Senator Byrd. He alleged that President Ford had
committed certain acts and youqvas Prosecutor, exonerated

-~

President Ford from these allegations? )
Mr. Ruff, That is true.
Senator Byrd. That does not constitute perjury?
- Mr. Ruff, No, it does not, Senator. Once again, I am

treading a very fine line between what I can say about the

substance of this matter and what I cannot say. As any

.
prosecutor would agree, the term perjury as a term of art is

one that is very difficult to apply to every given statement
or anf set of facts.,

All I can tell you is =~ -

Senator Byrd., He did not tell the truth?

Mr. Ruff. -- we had no basis for believing {hat he had
commiﬁted an offense.

Senator Byrd. Yet no chafges were made against the
individual who made the charges against the President?

Mr. Ruff. That is correct.

Senator Dole, Mr., Chairman, 'could we have the right,
if the witness is willing to answer gquestions, we may have
other questions. Could we submit those in writind?

Mr. Ruff. Of course, Senator, to the best of my ability,
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I would be glad to answer.

The Chairman. Thank you very much. i

Mr. Ruff. Thank you, Mr. Chairman.

The Chairman. Next, we will call Ms. Blandina Cardenas,.
nominated to be Chief of the Children's Bureau. .

We are pleased to have you before the Committee. I will

ask that the biographical data available to me will appear

in.the record at this point.

(The biographical data of Blahdina Cardenas follows:)
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The Chairman. Have you looked into the potentiél

prospect of conflict of interest and removing any conflict that,

might appear? f

| i

Ms. Sardenas. Yes, ir.

The Chairman. You have discussed the matter with our

staff?
Ms. Cardenas., Yes, sir.

The Chairman. I have no further question: to ask the

’,

witness.

Does any%ody else have any guestions to ask?
Senator Hansen. I have no questions, Mr. Chairman.
Ms, Cardenas. Thank you, Mr. Chairman.

The Chairman. Thank yeu.

/

I will assume at this point that we will have to call

jt [ ]

another meeting to discuss these measures on the agenda. For

lack of a gquorum at this éoint, we will adjourn,

Thank you, gentlemen.

(Thereupon, at 12:05 p.m. the Committee recessed to ‘

reconvene at the call of the Chair.)
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