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EXECUTIVE COMMITTEE MEETING

FRIDAY, NOVEMBER 17, 1989
U.S. Senate
Camittee on Finance
Washington, D.C.
The meeting was convened, pursuant to notice, at 10:15 a.m. in roam
SD-215, Dirksen Senate Office Building, Hon. Patrick Moynihan presiding.
Also present: . Senators Bradley, Rockefeller, Daschle, Packwood,
Roth, Danforth, Chafee, and Heinz.

Also present: Joseph Hmnphréys, Professional Staff Member;
Ed Iopez;_ Legislative Assistant for Senator Movnihan; and Morgan .
Frankel, :Aséistant Legal Counsel,A Cffice of Senate Legal Counsel.

(The press release announcing the meeting follows:)
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Senator Daschle. The meeting will came to order. Let the record
show that present are Senators Danforth and myself.

Thosé in favor 915:' the amendment please make it known by saying aye.

Senator Danforth. Aye.

Senator Daschle. BAye.

The meeting is in recess.

Senator Danforth. Why not just keep it going, not in recess.

_ Senator Daschle. All right. Why don't we do that. The meeting
will not stand in recess. It will remain open and we will keep a
rolling quorum.

Senator Moynihan. The meetlngmll care to order.

The purpose of this meeting 1s to give the Chaimman of the camittee
authority to. issue subpoenas to witnesses to appear and procduce
documents at a hearing before the Subcamiittee on Social Security and
Family Policy relating to mass mailings concerning Social Security.

We have asked persons to came. Most of the principal crganizations
have voluntarilly said they would do, a number of organizations have said
they will not. We want to let those organizations to know that if they
do not it is possible that they could be subpcenaed to do.

Senator Packwood. Ir. Chairman.

Senator Moynihan. Yes, sir.

Senator Packwood. Just locking at this list, they lcok like they
are a conéervative organization, at least Viguerie and Howard Phillips.

Senator Moynihan. Yes.

Senator'Packwood. I hope that Pat is not appearing to be a shot at
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right wing organizations. I don't know of same of the others.

Senator Moynihan. I never saw that list until just this mament.
Those are the lists of persons who were asked and said thevy would not
came. Is that correct?

Mr. Humphreys. Yes. The invitations were issued by you and vour
staff, and I was informed by vour staff that these individuals were the
individualé who had either mostly I believe had indicated that thev
would not came.

Senator Packwood. -Who is caming? = Who has accepted the offer?

Senat;or Moynihan. The Roosevelt group, that national commi ttee.

Mr. Humphreys. There was another that was taken off this list that
had been cn the original list.

Senator Rockefeller. what about the Coalition of Senior Citizens?

Mr. H@hmys. I don't believe fhey were invited.

Senatér Packwood. I want to know who was asked.

Mr. Humphreys. Well all of them were invited.

Senator Packwood. Well I am confused.

Senator Chafee. The question was, how many individuals are there
that they invited to testify, total?

Senatof Packwood. What I am trying to get at, Pat, is this. If
Roosevelt was caming, and if the only other ones that were asked is this
list, and they are not coming, it looks like there has not been a
selective 'cross section. It locks like lthese are all convervative
Qrganizé.tié_ns, that they were the ones that were zeroed in on, and that

democratic or liberal organizations that may be involved in the same
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kind of mailing, other than Mr.Rooseveit, were not. I don't know.

Senator Moynihan. Right. Well let me say to you how we went about
this. I didn't pay too much heed to the specific parties invited. We
wanted to first establish the subject of do we have a problem here, as I
think we do. And Senator Pryor is going to testify and so is
Mr. Stark. Then my first witness of importance to me is the Assistant
Chief Postal Inspector to say what are the rules of mailing, because we
do get horror stories of people, you know, President Roosevelt wrote
them and said you're going to lose your check.

Gwendolyn King, the Social Security Administrator, —

Senator Packwood. Commissicner.

Senator Moynihan. Ccnmissicnér. Got on a train and.-went up to
New Jersey to see her 84-year-old mother to say no, mother, you're not
going Ito lose your Social Security. Don't worry

Senator Packwood. Well what I want to make suré—-it was two
things, Pat,--one, that this isn't sort of a witch hunt, and I know it
wouldn't be from your standpoint of -right-wing organizations.

SenatcSr Moynihan. No,_ sir, it will not be.

Senator Packwood. Because I don't see any liberal organizations that
were invited, other than Mr. Roosevelt. And I don't know if that is a
liberal organizaticn or what it is. I don't know much about it.‘

Senator Moynihan. Well I think it was.

Senator Packwood. All right.

Seccnd, what is the relevance of their documents, and how much they

spend on lobbying and all of that?
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Senator Moynihan. First of all, I would like to hear from
Mr. Herst from the Postal Service about what can you ask. Are there
boundaries? When I say mail fraud, it is not what Mr. Frankel would
mean when he says mail fraud. It means samething very specific to him.
It means a generalized, you know, don't do this bad behavior.

Senator Packwood. But at the moment, I mean cbviously these

mailings aggravate us all, and we have all been the negative

recipients of responses from these mailings and the mailings are
outrageously misleading. Buf, one, is there any argument or is there
any allegation that they have violated the cu:rrént law?

Senator Moynihan. None by us. We would like to know what the
current law is from Mr. Lopez whd has been investigating these.

Senafor Packwood. All right.

Then, second, —- and the current law is you Cannot use the word
"Social Security" and the emblems .and whatnot. But are any of us
thinking that they have violated thé IRS laws?

Senator Moynihan. We go to the next question, wh.lch I think is a
legitimate one, which I wish to raise, is how much money did you take
in and what did you spend it on?

Senator Packwood. what is the relevance of that from the standpoint
of misleading the public?

Senator Moynihan. Whether or not we might want to consider
requirements of disclosure, because there is the increasing evidence of
just plain fly by night, you know. You ought to see scme of the things.
Send your money. We'll get vou the lobbyist. Then it turns out there
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is no lobbyist.

Senator Packwood. Were these people asked to initially came in and
nmeet with staff or chat before thev were asked to testify?

Senator Moynihan. I don't know.

Senator Packwood. The reason I asked is I am told that is the way

the Coverrment Operations Cammittee — I am told that the Government

Operations Cammittee goes through this subpoena issue quite often or the

problem of it; and that nomally if they are thinking about subpoenaing
sanebody they will ask the person to came in first, and the staff will
chat with them, and they often get what they need. And they do not go
the subpoena route. And I am curious if that was done here.

Senator Moynihan. Is it all fight if Mr. Lopez cames down to join
you, Mr. Humphreys?

Mr. Humphreys. Yes. Certainly.

Mr. Iopez. We have had several telephone conversations with

. representatives from these organizations about these questins, but rhey

have not physically'ccme into the office to meet with us.

Senator Moynihan. May I say that we do not intend -- first of all,
to make it ciear, any subpoena must be issued by the Chairman. 1Is that
right Mr. Humphreys?

Mr. Humphreys. ’f«sxs. The motion that would be before the Committee
would be to authorize the Chairman of the Committee or another member of
the Camnittee designated by the Chaiimman to issue the subpoena. This is

the way the Committee rules read.

Senator Moynihan. A specific subpoena. Not any subpoena, but just a

Moffitt Reporting Associates
(301) 350-2223




10

1

12

13

14

15

16

17

18

18

-20

21

22

23

24

25

forthright specific subpoena.

Mr. Humphreys. Yes. The motion names specific individuals and
names what could be included in the subpoena.

Senator Moynihan. And our purpose, Mr. Chairman, is to let people
know we do have the power. It is back there. and I would like to
cooperate and see what we learn. 2And I don't know whether we will
learn a iot or not. I tell you, same of the mailings I see will chill
your_bloéd, but thev may just be part of —

Serlat';or Packwood. I would be very frank. I think vou could
include in this net most of the campaign cammittees of both parties in
terms of the kinds of mail that they send out.

Senator .Moynihan. of course,. we are only interested in Social
Security.

Senator PackWood. I ﬁnderstand that. But the mail is of egual
fricht and misleading on both sides as to civilization.

Senat;or Moynihan. We have in mind profit making enterprises. That
is what we have in mind, profit making enterprises, and things -like
selling the list. And we have reason to think--and I think it is the
testimony of this Committee—-that the National Cammittee to Save Social
Security and Medicaid began as a profit making activity of a mail order
house in California. They just made money mailinc things and thev
looked around for things you might mail out.

Senator Danforth. Can I just make a suggestion? Ve cculd check out

the background of the Landis Foundation, of the Post Office, and Social

Security Yersion, and start out with Poosevelt. And then if it is
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necessary to issue subpoenas to other organizations or to other
individuals because they refuse to testify do so. I mean that might be
one approach.

Senator Movnihan. That is exactly our appréach. And we have to
come back to this Cammittee and explain why. And if we do we would
expect to see it in that recgard in February.

Senator Danforth. But I thought we were voting today cn whether to
issue su:bpoenes to' t’hése designat_:ed organizations. -

Senator Moynihan. This 'gives us the power to do. This is
explaining why. No issues follow that. We have to go back to this
whole procedure again.

Senator Fockefeller. wWwhat I thmk what Jack is suggesting is that
you say that if thevjpower is granted then it will not be exercised until
after we have heard from Roosevelti and built some predicate.

Senator Moynihan. Yes, exactly.

Senator Packwood. - It sounds like you are saving more than that
though. Don't give the authority to issue them until you have had the
first hearing. |

Senator Danforth. Yes. I just thought that we might do one step at
a time, because it does, caming fram a'Senate camittee, have an
accusatory ring to it if subpoenas .are issued. I don't mind doing that if
there are people who are really guilty of bilking the elderly. I think we
should. I think this is a very pramising inquiry. But what I am saying
is that maybe we should find out what we could get without a subpoena,

and who would testify without it, and then ask those organizations that
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we think we need the evidence fram to came and testify, and if they
refuse issue subpoenas to them.

Sena{:or Moynihan. All this does is put people on a list or
scmeth.iné that says you could be subpoenaed. Nobody is subpoenaed by
this action at all. We have to go back vthroughl this procedure again.
And perhaps it may be we never will. I would hope we never will if we
have to just get the start.

Senator Danforth. We have to meet twice just to issue a subpoena?

Senator Moynihan. Yes. Next February we might sav, well, we
really tried to get these people to testify —

Senator Danforth. What are we voting on then? What is the precise
issue? |

Mr. Frankel. This motion, as drafted, would authorize—not require,
but authorize~-the ‘Chairman to issue subpoenas without further action by
the Cormittee. The Camittee could request that there be consultation
before that action was actually taken. But as drafted, this would
authorize the Chaiman to issue subpoenas to the individuals.

Senator Moynihan. I would then like to amend it to say that the
Cammittee should be consulted by the Chairman before he does so because
we don't want to do anything that would not be —-

Senator Packwood. Could we say tiiat the Comittee will meet again
and vote before we authorize the Chaimman to issue them?

Senatér Moynihan. Yes.

Mr. Frankel. If that were the Cammittee's inclination I would

suggest that perhaps the motion the Cammittee would want to act on today
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would be a motion that instead of authorizing with conditions,
indicated that the Committee would meet at a later time to consider the
issurance of subpoenas to individuals who have not accepted the
invitation of the Committee to testify.

Senator Moynihan. That's fine.

‘ Senatqr Chafee. Well now I am not sure of exactly what we are
doing. Let me just say, Mr. Chairman, I am uneasy at this procedure.
Like you, I have been on the Camiittee I don't know how many years, but
this is the first time I ever recall i.ssuing- subpoenas. And it goes
beyond the iriciividua.ls. If vou will note on this motion offered by
Senator Mayrﬁhan, it talks about the amount speﬁt on lobbying efforts,
the receipts fram :the mailings, tax returns, contracts. It is pretty
broad. 2nd I subscribe to the suggestion made by Senator Danforth that
you start with fhe individuals, and then if there are prcblems, follow
on, talk to us again.” But I perscnally would be very reluctant to give
power, or whatever vote I have got, for these broader — |

Senator Moynihan. Not to keep you another five minutes, but we
have got a proposal 1ffrdn Mr. Frankel, an amendment, that savs the
Camittee indicates that we have our eye on these five people, and if
they do not cooperate we will meet again to consider whether they shoulci
be subpoenaed. |

Senator Rockefeller. So there would be a second chance, John. And
all that would do would be to lend more power out there, simply saving
that this is out there in the wind. But it could not be exercised

without the Coammittee's approval.
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Saa£or Moynihan. By doing it like that. Fine.

Senator Danforth. If you want to do it, I would support it, Pat,
but I thlnk that that is a very weak thing to do.

Senator Moynihan. Well I would rather do more, but I am
responding to you.

Senati.or Danforth. Yes. But I mean I wonder whether you wanted to
just proceed with a hearing, bring in the witnesses that you do not
need subpoenas for, let the events unfold, and then determine what
action 1s necessary.’” I am for whatever you want to do, but that would
just be my -suggestion.

Senator Moynihan. lMaybe that is best.

Senatbr Roth. May I make a éaut\ent, Mr. Chairman.

Senat:or Moym_han Yes, .sir.

Senator Roth. What Jack Danforth has mentioned 4s the typical

approach. I mean we usually call the people in and then talk to them

first. And then if it is necessary to get a subpoena afterwards —-
- Mr. I.bpez. Well, Senator Roth, these witnesées are the ones who

have refused to cave in. We scheduled this- hearing'. -

Senator Roth. Well I would like to go back to the line that
Senator Dénforth raised. I would like to know who all was asked.

Senator Packwood. And they refused to came in even for a meeting?

Mr. Lopez. Yes. The hearing was scheduled for Monday,
November éOth. They were sent letters of written invitations from
senator l\bynj_han, as Chaimman of the Subcamnittee, in early November,
and the onll; group that responded favorably to the invitation was the
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National |[Comittee —-
Senator Packwood. No. You don't hear my question. Have vou

asked to |meet with them privately first?

Mr. Lopez. We have had numerous telephone conversations with them,
and we have offeréd to provide all the information they would like.
They have' indicated that — one of them have said he would not provide
any infor’mation or come to the hearing without a subvoena. And others
have said --

Senator Packwood. Mr.Chaimman, I am not talking about a hearing.
Do you heé.r what I am saying?

Senator Moynihan. He said they offered. The answer is no, I think.

‘Senator Packwood. All right. |

Senaﬁor Roth. Mr. Chainnanv, if I couid jﬁst follow through on my
question. I would like to know who the full list was that we
invited, because we locked into this scmetime ago; and there are a
number of smaller organizations that I don't see included.‘ Sovbefore
I voted for any such power, I would like to know what the total list of
who we invited is.

Senator Moynihan., I will tell you what we will do. Senator Heinz
wants to speak.

Senator Heinz. Mr. Chaimman, I have a question. In the motion we
mention a number of specifics involving the receipts, the amounts spent
on lobbying efforts, and so forth. The list is in the motion.

Are those witnesses who are ccmlng on Monday going to bring all |

those documents with them?
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Senator Moynihan. I met with Mrs. McPhee last night and did not
say that I wanted her documents, but we are going tf.:> ask you how you
got started. And you say you have changed. We would like to ask you
how have you changed? Wwhy did you change? We are going to ask you
what you do with ybur money and how you divide it.

I will tell you what. I guess I am a little disturbed myself.
When I see this list it looks too Republican.

Senator Packwood. Yes, it does. N

Sena:tor Moynihan. And I don't want to ask this Coamnittee to be a
bunch of Republicans. Iet me go'through this hearing, let me maybe
go through vet another hearing, and come to you with what may be a .
longer list and —-

Senator Heilnz.. Mr. Chairman, I woulan't want to leave it at that
because my dbjection is not that the list is Republican or Democrat or
nonpartisan or bipartisan. My question is equal that we'Ahave - ma;t the
Committee have a consistent standard for thé acquisition of information
fram the.witnesses.

Senator Moynihan. In fact, we should --

Serlaf.or Heinz.. And based on what the Chaimman says, I am not sure
that there is a consistent standard in mind at this time.

© Senator Moynihan. Before you leave, one bit of iﬁfomatioq. On
the day before it loocked like we would not extend the debt ceiling,
Social Security got 820,000 telephone calls. That is how much anxiety
there is out there.

Senator. Danfoi:'th.. I think vou have got a good point. And I think
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it is an outrage that these people are bilking the public. And the
question is really how to proceed.

Senator Moynihan. Thank you very nwch.

Senator Roth. Pat, could I make one suggestion?

Sensgtor Moynihan. Yes, sir. |

Senator Roth. Dan Renzo, who is my staff director of PSI, and
Eleanor Hill, who is with Sam Nunn, I am sure they would be' glad to
work - -' |

Senator Moynihan. Give you a feeling on how this is done?

Sénatof Roth. Yes.

Senator Moynihan. Cood.

(Whereupon, at 11:05 a.m., the meetihg was concludéd.)
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