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OPEN EXECUTIVE SESSION TO CONSIDER THE ENHANCING 1 

AMERICAN RETIREMENT NOW (EARN) ACT 2 

WEDNESDAY, JUNE 22, 2022 3 

U.S. Senate, 4 

Committee on Finance, 5 

Washington, DC. 6 

 7 

 The hearing was convened, pursuant to notice, at 8 

10:08 a.m., in Room SD-215, Dirksen Senate Office 9 

Building, Hon. Ron Wyden (Chairman of the committee) 10 

presiding. 11 

 Present:  Senators Stabenow, Cantwell, Cardin, 12 

Brown, Bennet, Casey, Warner, Whitehouse, Hassan, Cortez 13 

Masto, Warren, Crapo, Grassley, Cornyn, Thune, Burr, 14 

Portman, Toomey, Lankford, Daines, Young, Sasse, and 15 

Barrasso. 16 

 Also present:  Democratic staff: Sam Conchuratt, 17 

Professional Staff Member; Drew Crouch, Senior Tax and 18 

ERISA Counsel; Michael Evans, Deputy Staff Director and 19 

Chief Counsel; Joshua Sheinkman, Staff Director; and 20 

Tiffany Smith, Chief Tax Counsel.   Republican staff: 21 

Courtney Connell, Senior Tax Counsel; Jamie Cummins, Tax 22 

Counsel; Michael Quickel, Policy Director; Gregg 23 

Richard, Staff Director; and Jeffrey Wrase, Deputy Staff 24 

Director and Chief Economist. 25 
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OPENING STATEMENT OF HON. RON WYDEN, A U.S. SENATOR FROM 1 

OREGON, CHAIRMAN, COMMITTEE ON FINANCE 2 

 3 

 The Chairman.  The committee will come to order.  We 4 

meet today to consider the enhancing American Retirement 5 

Now Act.  This is a busy morning in the Senate with many 6 

other committees also conducting business. 7 

 So, for the information of Senators and staff, let 8 

me explain how I and Ranking Member Crapo would like to 9 

proceed. We each will deliver an opening statement.  10 

Other members then are welcome to deliver opening 11 

statements of up to five minutes. 12 

 Once opening statements have been given, I will ask 13 

the Joint Committee on Taxation chief of staff Tom 14 

Barthold to describe the Chairman’s Mark and the 15 

modification. 16 

 Once that has been done, members may ask any 17 

technical questions they have of Chief Barthold, the 18 

committee staff of the Treasury staff.  After that, we 19 

may, depending on members’ availability, have debate on 20 

amendments, but without conducting votes. 21 

 At 11:30, assuming that we have a sufficient quorum, 22 

we will vote on amendments and final passage.  I urge 23 

members to be present promptly at 11:30 so that we can 24 

conclude our work quickly. 25 
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 Senator Crapo, is that approach acceptable to you? 1 

 Senator Crapo.  Yes, Mr. Chairman. 2 

 The Chairman.  With that, we will turn to opening 3 

statements.  I will begin. 4 

 As I noted, we are considering the EARNIT Act today.  5 

It includes more than 70 proposals aimed at helping more 6 

Americans save.  The culmination of months of 7 

collaboration between just about every member of the 8 

committee, Democrat and Republican.  9 

 It starts with the proposition that helping people 10 

save is key to an economic system that gives everybody 11 

in America a chance to get ahead, particularly for 12 

people of modest incomes and the middle class.  The 13 

system today is not doing enough to help them set money 14 

aside. 15 

 The need for reforms is even more urgent at a time 16 

when prices are rising and eating into family budgets.  17 

More Americans are now reporting that they expect that 18 

they will not have enough to set aside to retire any 19 

time soon.  And the number of retirees who are going 20 

back to work is climbing. 21 

 That is why it is so important for this Congress to 22 

act.  This committee has been leading the way on a 23 

bipartisan basis.  I am going to briefly mention four 24 

major reforms in the EARNIT Act. 25 
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 First, the bill includes a pair of important 1 

upgrades to the Savers Tax Credit.  For the first time, 2 

the Savers Tax Credit will be deposited directly into a 3 

worker’s IRA or 401K account, rather than being lumped 4 

into any tax refund.  This is going to unlock even 5 

greater savings potential with added interest and 6 

earnings on that deposit. 7 

 Also, for the first the Savers Credit will be fully 8 

refundable, which means workers of modest incomes will 9 

get an additional boost to their savings that they did 10 

not get before.   11 

 Taken together, these changes make the Savers Credit 12 

a much more powerful tool to help working people and 13 

middle-class Americans prepare for retirement.  Roughly 14 

twice as many workers will qualify, up to 77 million.  15 

For typical Oregon workers who participate in my state’s 16 

Oregon Saves Program, the EARNIT Act will deliver a 50 17 

percent boost to their savings by the time they reach 18 

retirement.  These are changes that we have sought for 19 

years.  They are key to giving all Americans a chance to 20 

get ahead. 21 

 Number two, there will be a new savings opportunity 22 

for people who are now buried under student loans.  Here 23 

is the issue: Millions of Americans have loads of 24 

student loan debt that they typically pay off every 25 
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month.  By the time they pay for food, rent, utilities, 1 

the car, and those student loan payments, many people do 2 

not have anything left to participate in their 3 

employer’s retirement plan. 4 

 The EARN Act says they will no longer have to forego 5 

that opportunity to save.  For the first time, people 6 

making student loan payments will qualify to participate 7 

in their employer’s retirement plan.  While they are 8 

paying down their loans, their employers make 9 

contributions to begin building up their retirement 10 

accounts.  This is a fresh approach that rewards people 11 

with increased savings for making smart financial 12 

choices, another long-standing priority of this 13 

committee. 14 

 Number three, for the first time the EARNIT Act will 15 

direct the Treasury to come up with a new standardized 16 

form that retirement plans can use to make rollovers 17 

easier for workers.  Rollovers are how workers bring 18 

their savings along when they change jobs.  Today that 19 

process is often an incredible headache.  There’s loads 20 

of paperwork.  Forms are not standardized.  The process 21 

is slow and confusing. The EARNIT Act is going to help 22 

change that because portability ought to be a whole lot 23 

simpler. 24 

 Number four, for the first time the EARNIT Act will 25 
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allow all employers to allow workers to take 1 

distributions from their retirement accounts to pay for 2 

long-term care in premiums.  The distributions out of 3 

retirement accounts will still be taxable, but there 4 

will no longer be a 10 percent penalty.  It will mean 5 

that more people are able to get high quality, long-term 6 

care insurance coverage in case they need expensive at-7 

home or nursing home care.  8 

 These are just a few of the 70-plus provisions 9 

included in the EARNIT Act.  Again, I want to thank 10 

Ranking Member Crapo and every member of the committee 11 

for their hard work.  This has been a big challenge.  I 12 

am glad the committee is coming together.  And I 13 

particularly want to thank Senators Cardin, and I 14 

believe he is here, and Senator Portman.  As Senator 15 

Crapo knows, these two have spent years and years 16 

putting together sensible retirement policy.  This is 17 

the best of the way the Senate ought to be working in 18 

trying to find common ground, and I commend them for it. 19 

 Before turning to Senator Crapo, I am going to 20 

discuss one of my top priorities which is not in the 21 

bill.  The stunning fact is half of the top one percent, 22 

or the top one percent, 8,300 taxpayers out of nearly 23 

150 million have been gaming the tax rules for years to 24 

build massive retirement accounts.  These fortunate few 25 
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now hold collectively more $200 million dollars in their 1 

IRAs and 401K accounts.  These are massive amounts -- 2 

they were massive accounts that were built with assets 3 

that exploded in value over time, a wealth accumulation 4 

strategy that is not available to the typical American. 5 

 There is no reason why American taxpayers should be 6 

on the hook for subsidizing these massive accounts.  I 7 

propose ending this game playing by requiring 8 

distributions when a taxpayer’s 401K and IRA account 9 

balance reaches $10 million.  There was not agreement to 10 

include this proposal in the bill the committee is 11 

considering today.  12 

 I do want members on both sides of the aisle who are 13 

following this to know I am going to be bird dogging 14 

this issue constantly as we go forward in considering 15 

this legislation.  The final retirement bill that hits 16 

the President’s desk ought to crack down on this obvious 17 

abuse of the Tax Code. 18 

 Senator Crapo?  19 
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OPENING STATEMENT OF HON. MIKE CRAPO, A U.S. SENATOR 1 

FROM IDAHO 2 

 3 

 Senator Crapo.  Thank you, Mr. Chairman.   4 

 Nearly one year ago we held a policy hearing on how 5 

we could strengthen private retirement savings by 6 

building on the success of the original SECURE Act.  At 7 

that time, I noted retirement has a history of 8 

bipartisan cooperation and I expected this process, 9 

SECURE 2.0, to be no different. 10 

 My expectation turned out to be true.  Mr. Chairman, 11 

thank you for making this legislation a priority, and 12 

for working to construct a retirement package that will 13 

garner widespread bipartisan support in this committee 14 

and in the entire Senate. 15 

 Reaching today’s markup on the Enhancing Americans 16 

Retirement Now, or EARN Act, is the product of months of 17 

bipartisan work that resulted in a bill that will 18 

increase participation in retirement plans, strengthen 19 

and encourage private retirement savings, and make it 20 

easier for employers to offer retirement plans. 21 

 Every member of the Finance Committee had a hand in 22 

drafting this bill, and it reflects priorities and input 23 

from every committee member.  Two colleagues in 24 

particular have played a central years-long role in 25 
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laying the foundation for what we consider today -- 1 

Senator Portman and Senator Cardin.  They are leaders on 2 

retirement security issues and deserve a great deal of 3 

credit for advancing many of the policies reflected in 4 

this legislation. 5 

 Incentivizing automatic enrollment in plans, 6 

increasing the required minimum distribution age and 7 

catch-up contribution limit, and making it easier for 8 

part-time workers to participate in retirement plans, 9 

are just a few of their policies that have built the 10 

foundation for this bill and the entire SECURE 2.0 11 

process. 12 

 Senator Portman and Senator Cardin, thank you for 13 

your commitment to this. 14 

 Senators Grassley, Lankford, and Hassan worked to 15 

improve rules relating to 403B plans, while Senators 16 

Barrasso and Carper worked to create additional 17 

retirement plan options for small businesses through 18 

their starter 401K proposal. 19 

 Senator Cornyn worked with Senator Cortez Masto on 20 

legislation to allow domestic abuse survivors the 21 

ability to access retirement funds when they need it 22 

most.  While Senators Burr and Bennet worked to ensure 23 

terminally ill patients can do the same.  Senators Thune 24 

and Toomey worked across the aisle and led efforts 25 
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regarding retired first responders and corrections 1 

officers.  Senator Daines worked on a retirement lost-2 

and-found registry with Senator Warren.  While Senators 3 

Scott and Brown worked to improve portability between 4 

retirement plans when workers change jobs, an area that 5 

has also gained Senator Sasse’s interest.  6 

 Senators Cassidy and Menendez pushed for certain 7 

rules governing retirement account withdrawals in the 8 

case of natural disasters.  Senator Lankford worked with 9 

Senator Bennet on an important issue, emergency 10 

withdrawals from retirement accounts.  Their legislation 11 

allows individuals the ability to access small amounts 12 

of money when they are faced with an emergency.  Senator 13 

Young worked in a bipartisan way to improve the rules 14 

relating to special needs trusts, and also on a very 15 

important issue -- emergency savings.   16 

 I look forward to continuing to work with you and 17 

our Senate Committee on Health, Education, Labor, and 18 

Pensions health and other colleagues on your bill.  I 19 

also want to recognize Senator Warner and his work with 20 

Senator Collins on the simple IRAs, and I look forward 21 

to working with him as we move this legislation forward 22 

in the future. 23 

 These are just a few of the examples of the broad 24 

range of ideas incorporated into the bill we are 25 
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considering today, and it is a testament to the power of 1 

bipartisanship.  When we work together, we can create 2 

impactful and lasting work. 3 

 I also thank and recognize the Joint Committee on 4 

Taxation for their tireless work.  The Finance Committee 5 

cannot properly function without JCT’s expertise.  So 6 

thank you to Tom Barthold, JCT’s Chief of Staff who is 7 

with us today, and to the policy staff at JCT who helped 8 

all of our Finance members prepare for today’s markup -- 9 

Rhonda Migdail, Clare Diefenbach, Sally Kwak, Kelly 10 

Scanlon, and many others who worked behind the scenes.  11 

Your hard work over the past few months is greatly 12 

valued. 13 

 Once the Finance Committee reports this bill, I look 14 

forward to working with our colleagues on the Health 15 

Committee and our House colleagues to resolve any 16 

differences and get a bill to the President’s desk. 17 

 Thank you, Mr. Chairman. 18 

 The Chairman.  Thank you, Senator Crapo.  And, 19 

Senator Crapo, you very appropriately thanked a number 20 

of our colleagues and stressed bipartisan cooperation.  21 

But, colleagues, I would just note that there was not 22 

any recognition at this point of Senator Crapo’s work 23 

that has been so urgent.  And I want to tell our 24 

colleagues that I very much appreciate it.  This day 25 



12 
 

could not have happened without your cooperation, and I 1 

thank you for it. 2 

 Senator Crapo.  Thank you. 3 

 The Chairman.  Do other members wish to make opening 4 

statements? 5 

 Senator Cardin?  6 
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OPENING STATEMENT OF HON. BENJAMIN L. CARDIN, A U.S. 1 

SENATOR FROM MARYLAND 2 

 3 

 Senator Cardin.  Well, thank you, Mr. Chairman.  4 

First, I want to acknowledge the extraordinary 5 

leadership of this committee, Senator Wyden and Senator 6 

Crapo.  You set the climate for us being able to reach 7 

this moment, and you were able to get all members of the 8 

committee engaged in the process. 9 

 As a result, we have a much stronger bill and a much 10 

better chance for this bill to reach the finish line.  11 

So, I want to congratulate our two leaders for the 12 

climate under which we were able to work together.  And 13 

I do want to acknowledge Senator Portman.  I do that for 14 

many reasons. It was about 30 years ago that Bill 15 

Gradison, his predecessor in the House of 16 

Representatives, told me about this young Congressman 17 

who would be coming to the Congress that I would enjoy 18 

working with him.  I had worked with Bill Gradison on 19 

many issues in a bipartisan manner, and that proved to 20 

be correct. 21 

 We have been working almost 30 years on retirement 22 

security issues, and it has been a real pleasure to work 23 

with him.  We have not just a bipartisan or nonpartisan 24 

process that we used, it included the input from all 25 
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stakeholders, not just the obvious ones in the financial 1 

fields, but also the consumer advocates, et cetera. 2 

 As a result, we have been able over the last 20-some 3 

years to be able to enact meaningful pension reform.  4 

And as we all know, Senator Portman will be in his last 5 

Congress. So, I just personally want to thank him for 6 

his extraordinary leadership on this issue and so many 7 

other issues, and we are going to miss you.  And thanks 8 

for your friendship and thanks for your help. 9 

 I do want to acknowledge that we made progress over 10 

the last 30 years as a result of the enactment of these 11 

bills.  More people do have retirement savings.  But as 12 

the leadership of this committee pointed out, far too 13 

many people do not.  We still have a long way to go in 14 

regard to national savings and retirement savings.  And 15 

this legislation will help us advance more people being 16 

able to put money away for retirement.  But with 17 

particular emphasis on lower wage workers.  They are the 18 

ones who are the most vulnerable.  And this legislation 19 

really moves us forward in that regard. 20 

 According to a GAO report in 2019, 48 percent of 21 

workers did not have any -- who were near retirement, 22 

did not have any retirement savings.  And 29 percent had 23 

zero savings or pensions available to them.  So, we 24 

still have work to do. 25 
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 The legislation before us, Senator Portman and I 1 

introduced legislation earlier in this Congress.  Much 2 

of it is incorporated in this legislation, and we 3 

appreciate that.  There are numerous provisions.  I am 4 

not going to go through all of them, but I do want to 5 

just underscore what the Chairman pointed out.  And that 6 

is, we want to get more people engaged in retirement 7 

savings, particularly lower wage workers. 8 

 So, it is important to have a match on the table.  9 

What do I mean by that?  The tax incentives have worked 10 

for some people but not for all.  You have got to have 11 

money on the table.  We know that with the Thrift 12 

Savings Plans, how many people participate in that plan 13 

because the government has a match. 14 

 So, one of our objectives over time is to make it 15 

easier for employers to sponsor plans.  The challenge is 16 

mostly with smaller companies.  So once again this 17 

legislation makes it easier for smaller companies to be 18 

able to set up pension plans so they can put up money 19 

incentives for employees to participate in retirement 20 

plans.  That will get, again, lower wage workers. 21 

 Secondly, as the Chairman pointed out, the 22 

refundability of the Savers Credit, with that money 23 

going directly into a savings account, will directly 24 

help lower wage workers. So, in those respects we are 25 
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going to significantly increase the number of workers 1 

who have retirement opportunities. But as you pointed 2 

out, we go beyond that. 3 

 Part-time workers -- by the way, there are more 4 

women that are affected by this than men.  One of the 5 

gender issues that we have had on equality.  But by 6 

expanding the opportunities for part-time workers we 7 

will be able to get more people participating in 8 

retirement plans.   9 

 The Chairman pointed out, with students, those 10 

recent graduates who have this mountain of debt that 11 

they have to pay a priority to.  Well, we made an 12 

accommodation and I particularly want to emphasize 13 

Senator Wyden’s leadership on this issue, allowing that 14 

to be used as a match to the employer’s contributions so 15 

they can participate at a younger age in retirement 16 

savings, which is critically important to have the 17 

multiplier effect when they retire. 18 

 And the automatic enrollment, that has worked.  So, 19 

we have incentives here to increase the opportunities 20 

for automatic enrollment, because Americans make 21 

decisions by indecision.  This way, they are 22 

participating in retirement plans. 23 

 And lastly, let mention the fact that as we have 24 

gone from a world of defined benefit plans to defined 25 
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contribution plans, many people, many older people are 1 

outliving their retirement.  And there are provisions 2 

here that will make it easier for people to have 3 

lifetime income on their longevity annuity contracts, as 4 

well as increasing the required minimum distribution 5 

dates. 6 

 All that I think will help with retirement security.  7 

I am more optimistic today than ever with the issues 8 

with this committee, the action taken by the HELP 9 

Committee, and the House of Representatives passing 10 

similar legislation by a 414 to 5 vote.   11 

 Mr. Chairman, thank you again and I look forward to 12 

working with you. 13 

 The Chairman.  Thank you, Senator Cardin.  Every 14 

time we get a chance to hear Senator Cardin discuss 15 

these issues, you almost feel like you are part of the 16 

teach-in with respect to the basics of how important it 17 

is to give everybody in America the opportunity to get 18 

ahead and save.  And I thank you. 19 

 We are going to recognize the other half of the 20 

Cardin-Portman juggernaut. 21 

 Senator Cornyn is next.  22 
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OPENING STATEMENT OF HON. JOHN CORNYN, A U.S. SENATOR 1 

FROM TEXAS 2 

 3 

 Senator Cornyn.  Well, thank you, Mr. Chairman, for 4 

holding today’s markup of the EARN Act.  I appreciate 5 

you and the Ranking Member working together, along with 6 

members of the committee, to produce this mark. 7 

 This legislation will help Americans save for their 8 

retirement, improve their financial security, and make 9 

it easier for them to plan for their golden years.  It 10 

builds on the bipartisan SECURE Act that became law last 11 

Congress. I want to thank both of you for including two 12 

of my priorities in the Chairman’s mark.  The mark 13 

includes, as you noted, the SAFER Act, which will 14 

provide domestic violence victims with the option of 15 

using their retirement plans in an emergency.  Domestic 16 

violence survivors leave dangerous situations and often 17 

face financial instability.  They, frankly, need a safe 18 

place to live, especially when their abuser has used 19 

money to control them.  Allowing survivors to access 20 

their retirement funds penalty free until they get back 21 

on their feet, we can help make what is a horrible 22 

experience just a little bit easier. 23 

 This is supported by diverse groups from the YWCA to 24 

the National Network to End Domestic Violence.  25 
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 Secondly, the mark includes a version of the Legacy 1 

IRA Act which will allow seniors to make charitable 2 

donations with tax-free IRA rollovers through life 3 

income plans, including charitable gift annuities. 4 

 A broad coalition of nonprofits, including the 5 

American Heart Association, which counts Dallas, Texas, 6 

as its home, supports this proposal. 7 

 So, Mr. Chairman, thank you for a chance to make a 8 

few brief remarks.  I look forward to supporting the 9 

EARN Act. 10 

 The Chairman.  I look forward to working you, 11 

Senator Cornyn. 12 

 I believe Senator Portman is next.  13 



20 
 

OPENING STATEMENT OF HON. ROB PORTMAN, A U.S. SENATOR 1 

FROM OHIO 2 

 3 

 Senator Portman.  First, thank you, Mr. Chairman, 4 

and Ranking Member Crapo, for both your willingness to 5 

work with Senator Cardin and myself to make this project 6 

possible, the next big step in retirement security, and 7 

for your very helpful contributions to this effort.  We 8 

would not be here without that. 9 

 So many of our constituents are really concerned 10 

about their retirement.  They just do not see how they 11 

are going to be able to make ends meet in retirement, 12 

and they are right.  The pandemic has made it a lot 13 

worse.  People have not been able to save what they 14 

hoped to be able to do, particularly lower income 15 

Americans.  And rampant inflation now is making 16 

everything more expensive.   17 

 I talked with some folks over the weekend who say, 18 

you know, one guy said “I used to put 20 percent away 19 

for my retirement; I can’t do that anymore because of 20 

the cost of gas and food.”  So, it is tougher to save. 21 

 So, in my view this markup to help people be able to 22 

do that, save for their retirement, is particularly 23 

timely.  Throughout my 24 years in Congress, dating 24 

myself, I have had an amazing partner on retirement 25 
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security, and other issues, in Senator Ben Cardin who 1 

spoke earlier.  Together we have enacted three 2 

significant retirement bills that were actually quite 3 

effective in helping to address the challenges in the 4 

retirement system, increasing people’s peace of mind in 5 

retirement. 6 

 Since 2001 when we were both in the House and 7 

enacted our first bill to expand retirement savings, 8 

401Ks, IRAs, and so on, retirement savings have 9 

increased by about 150 percent, from $11 trillion to 10 

about $28 trillion.  Our work together has helped make 11 

that possible.  And, Ben, it has been great working with 12 

you.  But there is much more to do. 13 

 As we look at this fourth and final Cardin-Portman 14 

bill, once again I see an opportunity to pass something 15 

that sensible, middle ground, and bipartisan that can 16 

address the challenges we face today.  We spent four 17 

years working on this one.   18 

 We have talked to a lot of people on the outside -- 19 

think tanks, providers, other stakeholders.  We have 20 

focused on what are the impediments to expanding 21 

retirement savings.  So, people, tell us that the 22 

problems are.  Give us the data.  And this legislation 23 

is about developing new policies to address those 24 

specific concerns. 25 
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 First, helping more low-income and part-time workers 1 

save for retirement.  Why is that important?  Only about 2 

22 percent of part-time workers, as an example, and 3 

about 23 percent of low-income workers, defined as 25 4 

percent quartile and below, have any retirement plan.  5 

They are not engaged in a retirement plan.  And that is 6 

a real issue for our country. 7 

 Second, we have incentivized small businesses to get 8 

more engaged in plans.  We have worked on that over the 9 

years.  We have had some success.  But honestly only 28 10 

percent of businesses with fewer than 10 workers have a 11 

plan.  We have to face that.  Large businesses, by the 12 

way, pretty much all have good plans.  They may not be 13 

great plans, but they are good plans, solid plans 14 

whereas small businesses for the most part do not.  So 15 

that is why that is so important. 16 

 Third, encouraging Baby Boomers near retirement to 17 

accelerate their savings.  There is a lot of data out 18 

there on this, but frankly the Baby Boom generation, the 19 

generation that most of us around this table, just have 20 

not saved for their retirement adequately to the point 21 

that almost half of Baby Boomers have no net savings at 22 

all, much less retirement savings.  So that is why we do 23 

more to accelerate savings in these later years. 24 

 And then the fourth one we learned about over the 25 
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years is that, as people are living longer and healthier 1 

lives, retirement savings do not keep up.  So they 2 

outlive their retirement savings.  So that is why we are 3 

helping in this legislation to ensure that those who 4 

have already retired have the savings they need to build 5 

to live comfortably. 6 

 So again, thanks to the Chair and Ranking Member for 7 

making the Build It -- Senator Cardin and I worked on 8 

the base vehicle for today’s markup, and thanks to all 9 

my colleagues.  Because the proposals that are either 10 

part of the bill -- I know, for instance, Senator 11 

Lankford has one in the bill; others, Senator Daines and 12 

others are going to add things to the bill -- these all 13 

make the bill better.  And I appreciate their hard work 14 

on this. 15 

 This bill is not just bipartisan, by the way, it is 16 

bi-cameral, which is a rare experience around here.  17 

Twenty-six of the Cardin-Portman provisions were 18 

included in H.R.2954, Securing A Strong Retirement Act, 19 

legislation introduced by the Chairman of the Ways and 20 

Means Committee, Richy Neal, and the Ranking Member 21 

Kevin Brady.  This bill has passed the House with a lot 22 

of momentum.  It passed unanimously out of the House 23 

committee, and then the Full House approved it with a 24 

vote of 414 to 5.  So this is very bi-cameral.  And my 25 
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hope is we can quickly work together to finalize a 1 

product. 2 

 Last week we saw the Senate Health Committee, the 3 

Health Committee passed its own retirement package by 4 

voice vote.  It included 9 of the Cardin-Portman 5 

provisions, and I appreciate the fact that they worked 6 

so closely with us. 7 

 So, I am looking forward to moving this package 8 

forward today with the goal we have been working with 9 

our House colleagues on a final House-Senate agreed upon 10 

product, and getting it signed into law before the 11 

Congress adjourns, and I adjourn my career here in the 12 

United States Congress.   13 

 Thanks again, Mr. Chairman. 14 

 The Chairman.  Senator Portman, just one additional 15 

point.  I heard you say that this is the fourth and 16 

final Cardin-Portman proposal on savings.  I just want 17 

to note that does not bar our opportunity to call you 18 

and seek your counsel as we go forward on this.  We 19 

appreciate all the work that you and Senator Cardin have 20 

done. 21 

 Senator Lankford?  22 
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OPENING STATEMENT OF HON. JAMES LANKFORD, A U.S. SENATOR 1 

FROM OKLAHOMA 2 

 3 

 Senator Lankford.  Mr. Chairman, thank you.  Ranking 4 

Member, thank you for all the work, and your staff, and 5 

your team.  There is a lot that has gone on behind the 6 

scenes on this, to be able to help negotiate and 7 

navigate a lot of very complicated technical language.  8 

I do appreciate the work of the teams and how well our 9 

staffs have worked together on these issues. 10 

 Retirement should not be a partisan issue.  It is 11 

all Americans who are trying to be able to work towards 12 

a secure retirement.  So that is a positive thing for us 13 

to be able to work together on.   14 

 One of the things that I have been working on 15 

extensively for the past year is trying to help folks 16 

with lower incomes start saving for retirement.  That is 17 

a group of Americans that are looking toward Social 18 

Security to be able to meet their retirement needs, and 19 

we all know Social Security will not meet their full 20 

retirement needs.  They have got to have something else 21 

as well. 22 

 But for a lot of folks on the lower end of the 23 

income spectrum, for them to set aside money for 24 

retirement means that money is locked away.  They cannot 25 
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get to it, then, in case of an emergency.  And so we 1 

worked through the process of trying to help find a way 2 

to be able to help those individuals that can save for 3 

retirement, even a little bit, also get access to some 4 

of those funds in case of an emergency without having a 5 

penalty.  6 

 So, it is something Senator Bennet and I have worked 7 

on extensively.  Our staffs have worked together 8 

extensively on.  We have had a lot of technical 9 

assistance from the Administration.  We also have nine 10 

different investment and retirement groups that have 11 

done extensive work with their members on this, and have 12 

also recommended and stand behind it. 13 

   Mr. Chairman, I would like for these letters of 14 

recommendation to be included in the record.  15 

 The Chairman.  Without objection, so ordered. 16 

 [The letters appear at the end of the transcript.] 17 

 Senator Lankford.  Thank you.  The simple principle 18 

is this.  Can an individual that is setting aside money 19 

for retirement be able to get access to a thousand 20 

dollars of what they have vested in their retirement 21 

fund without having a penalty.  And then once they repay 22 

that back over a three-year time period, in case they 23 

have another emergency, they could get to that again in 24 

case of that panic moment for them. 25 



27 
 

 Four in ten Americans cannot come up with $1,000 1 

right now in case of an emergency.  So, car breaks, air 2 

conditioner breaks, refrigerator goes out, the kid ends 3 

up in the hospital, whatever it may be, getting access 4 

to $1,000 makes an enormous difference for a lot of 5 

families.  So, this encourages those individuals to save 6 

for retirement, and also allows them in case of an 7 

emergency to get access to those funds without having a 8 

penalty, but still incentivizes them to go put that 9 

money back in their retirement because they are going to 10 

need that in the days ahead. 11 

 So that is what we have worked on together.  We have 12 

had great cooperation on this for Senator Bennet and I, 13 

and we are grateful that it is included in the base bill 14 

today and look forward to having a chance to be able to 15 

support this and many other good ideas. 16 

 The Chairman.  Thank you, Senator Lankford, for the 17 

good work that you and Senator Bennet have been doing on 18 

these important issues. 19 

 Senator Daines is next.  20 
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OPENING STATEMENT OF HON STEVE DAINES, A U.S. SENATOR 1 

FROM MONTANA 2 

 3 

 Senator Daines.  Chairman Wyden, Ranking Member 4 

Crapo, thank you.  I am truly excited we are here today 5 

considering this bipartisan retirement bill.  I want to 6 

thank you, Mr. Chairman, as well as Ranking Member, for 7 

the long hours, the late nights you have undertaken to 8 

make this markup possible. 9 

 I intend to offer one amendment today, which I would 10 

like to briefly discuss.  This amendment would 11 

accelerate the effective date of a provision in the bill 12 

that would exempt from taxation injury-related 13 

disability pensions for first responders such as policy 14 

officers, fire fighters, and EMS personnel.  15 

 These payments to disabled first responders are 16 

already supposed to be tax-exempt before retirement.  17 

But because IRS revenue agents are not always aware of 18 

this, disabled first responders are hounded for taxes 19 

that they do not actually owe.  Adding to the confusion 20 

is differing standards for retirement ages we see across 21 

the country. 22 

 The Social Security Administration defines 23 

retirement age as 65, but police and fire departments 24 

are setting retirement ages as low as 45.  My bill, 25 
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which is included in this amendment, would eliminate all 1 

ambiguity these payments present regarding taxation.  2 

Now the Chairman’s mark has this provision taking effect 3 

in 2028.  The Daines-Stabenow-Grassley amendment would 4 

accelerate the start date to the date on which this bill 5 

is enacted. 6 

 This amendment is supported by the Fraternal Order 7 

of Police, the National Association of Police 8 

Organizations, and the Wounded Blue.  Now the question 9 

is: How do you pay for it?  We pay for this amendment by 10 

implementing a version of the Daines-Stabenow-Grassley 11 

Charitable Conservation Easement Program Integrity Act 12 

which would put an end to abusive syndicated 13 

conservation easement tax shelters. 14 

 In short, we are taking money from tax cheats and 15 

using it to provide tax cuts to disabled first 16 

responders.  I have here a letter from Heidi Paulson.  17 

Heidi is the spouse, as well as a Billings, Montana, 18 

native of Ladd who was on the Billings Police Force and 19 

experienced two near-fatal accidents in the line of 20 

duty.  Ladd and Heidi have been on Capitol Hill several 21 

times. 22 

 Ladd experiences daily pain resulting from his 23 

injuries.  And to compound that pain that he deals with 24 

every day, he and Heidi in recent years have dealt with 25 
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five consecutive audits, eight federal letters of 1 

inquiry, and three state letters of inquiry.  In all of 2 

these cases, Ladd and Heidi attempted to contact the IRS 3 

about these taxes which they do not owe, only to 4 

experience the same problem everybody else has that they 5 

could not get anyone at the IRS on the phone. 6 

 In all of these cases, all of them, the IRS 7 

ultimately got back to the Paulsons confirming they did 8 

not in fact owe any taxes.  But how many disabled first 9 

responders are just paying the tax?  Forcing disabled 10 

first responders to wait on hold and file extensions for 11 

tax returns simply to contest taxes they do not owe is 12 

wrong. 13 

 If I might quote from Heidi’s letter on behalf of 14 

the Wounded Blue, she said this: “These men and women 15 

didn’t wait to go into dangerous situations to do the 16 

right thing when it was convenient for them.  They did 17 

the right thing when it mattered most to those they were 18 

standing up for.  They did the right thing when the 19 

person needing help actually needed the help.”  End 20 

quote. 21 

 We have got a chance in this committee today to do 22 

the right thing and accelerate the start date of this 23 

provision so that these heroes receive help now, not in 24 

2028.  So I would urge my colleagues to support the 25 
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Daines-Stabenow-Grassley amendment later this morning 1 

when we take it up. 2 

 Mr. Chairman, thank you. 3 

 The Chairman.  Thank you, Senator Daines.   4 

 Let me just give a brief response, because we are 5 

going to take a break before too long and I want 6 

colleagues to understand what I think this issue is all 7 

about. 8 

 First, Senator Daines, I very, very much support the 9 

effort to help these disabled police and fire fighters 10 

in such an important priority.  Let me just touch, 11 

colleagues, for a moment on the Conservation Easement 12 

issue. 13 

 For those of us in the West, we have seen many, many 14 

very good conservation easements.  We see environmental 15 

folks working with businesspeople.  It is all locally 16 

driven.  We want to encourage this.  They make a lot of 17 

sense. 18 

 At the same time, we have seen a growing number of 19 

tax shelter rip offs, rip offs that are not about 20 

protecting land but are about dodging taxes.  And I 21 

intend, Senator Daines, to support your amendment 22 

because, as you noted, on this committee we have put 23 

years into investigating this.  Senator Grassley and I 24 

began it and are so appreciative of Senator Stabenow and 25 
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yourself, Senator Daines.  This has been a bipartisan 1 

effort every step of the way. 2 

 And I think it is time, colleagues, to draw a line 3 

in the sand here and to say that many conservation 4 

easements are very good, and particularly in the West.  5 

We have seen them really pay off and bring people 6 

together to help our communities, help the environment, 7 

help industry.  But we, at the same time, have seen a 8 

growing pattern of abuse, of really using these tax 9 

shelters, really kind of an abuse gold mine.  So, 10 

colleagues, I intend to support Senator Daines. 11 

 Senator Daines.  Mr. Chairman? 12 

 The Chairman.  Yes? 13 

 Senator Daines.  May I briefly respond? 14 

 The Chairman.  Yes. 15 

 Senator Daines.  Thank you for that support.  And 16 

the vast majority of conservation easements are done 17 

right for the right reasons and according to the law.  18 

It is worth noting that since March the IRS now has 19 

indicted seven different individuals for abusing this 20 

provision.  What this intends to do is to stop that and 21 

allow the IRS to enforce the law and to encourage the 22 

right kind of conservation easements, and to stop the 23 

bad ones. 24 

 The Chairman.  I appreciate it. 25 
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 Senator Casey is next.  Yes, Senator Casey?  1 
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OPENING STATEMENT OF HON. ROBERT P. CASEY, Jr., A U.S. 1 

SENATOR FROM PENNSYLVANIA 2 

 3 

 Senator Casey.  Mr. Chairman, let me start by 4 

thanking you and Ranking Member Crapo for the work you 5 

have done to get us to this point to be at this markup, 6 

and to do the work you have done to encourage more 7 

Americans to save and to give them vehicles to do that. 8 

 I want to talk about two issues, really two 9 

different kinds of accounts.  One is an Able Account, 10 

and the other is Children’s Savings Accounts.  We had an 11 

opportunity back in 2014, right at the end of the year, 12 

December of 2014, to pass through the Finance Committee 13 

a change in the Tax Code which basically would allow 14 

families to save for a disability like you save for 15 

retirement.  We did not have that.  So -- I’m sorry, to 16 

save for a disability like you save for college, is 17 

probably the best analogy. 18 

 You might have a family with two children, and if 19 

you had one child with a disability, one child without a 20 

disability, you could save for the child without a 21 

disability to go to college if they wanted to do that, 22 

but you could not save, without a lot of penalties, to 23 

save for the disability of the other child. 24 

 So we changed that.  We created the Able Accounts.  25 
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And that was a giant step forward for families that have 1 

a child with a disability.  But now we have got make 2 

other changes to that provision.  Without the changes 3 

that we are about to make, many states will be forced to 4 

impose enrollment and monthly fees on Able Accounts, 5 

making them less accessible for people with 6 

disabilities. 7 

 So, my amendment, which is the Able Edge Adjustment 8 

Act, is a solution to increasing the number of accounts 9 

and expanding those eligible to receive -- to open an 10 

Able Account.  It would ensure that people who receive 11 

their disability after age 26 can open this account to 12 

save for their needs.  It would make 6 million more 13 

Americans eligible for Able Accounts.  And included 14 

within that 6 million are 1 million Veterans. 15 

 So, Mr. Chairman, I have got 17 letters representing 16 

184 organizations and elected officials stating their 17 

unequivocal support for this amendment.  These included 18 

the State Treasurers of Iowa, Pennsylvania, Indiana, and 19 

South Carolina.  And from the National Association of 20 

State Treasurers, the Wounded Warriors Project, and 21 

numerous disability and Veterans organizations. 22 

 Mr. Chairman, I would ask your consent to enter 23 

these letters into the record. 24 

 The Chairman.  Without objection, so ordered. 25 



36 
 

 [The letters appear at the end of the transcript.] 1 

 Senator Casey.  So, I want to thank both you, Mr. 2 

Chairman, and the Ranking Member, for your support of 3 

this amendment. 4 

 The last point is on Children’s Savings Accounts.  5 

Lots of ways to describe the challenge that so many 6 

Americans face, but we are told that 2 in 10 retirees 7 

have no source of private income and rely completely on 8 

Social Security.  So, we have got so many Americans that 9 

are starting to save too late, and many who do not save 10 

enough. 11 

 Many Americans cannot start saving for retirement 12 

until they have a chance to establish themselves in 13 

life.  I believe a comprehensive system of Children’s 14 

Savings Accounts, as I have proposed, would put 15 

Americans on a level playing field early in life and 16 

encourage savings throughout their life.  Every American 17 

deserves to start their adult life with some savings, 18 

and every child should have the opportunity to reach his 19 

or her full potential, whether that is by attending 20 

post-secondary education, starting a business, saving 21 

for retirement, or buying a home. 22 

 We have great models of how programs like this can 23 

work from the state level.  Maine, Pennsylvania, and 24 

others have started Universal Children’s Savings 25 
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Accounts for college, and I hope we can do that in the 1 

near future. 2 

 Mr. Chairman, thank you very much. 3 

 The Chairman.  Senator Casey, thank you.  And thank 4 

you for showing up every day and going to bat for 5 

disabled folks and kids.  And I have got to tell you, 6 

and was just talking with Senator Crapo about it, we 7 

ought to have an ethic in this country that lets kids at 8 

the dawn of their lives be part of a savings kind of 9 

program, and their grandparents and family can 10 

contribute to it. 11 

 We will be working with you.  I think your 12 

leadership has been crucial. 13 

 All right; next is Senator Cortez Masto.  14 
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OPENING STATEMENT OF HON. CATHERINE CORTEZ MASTO, A U.S. 1 

SENATOR FROM NEVADA 2 

 3 

 Senator Cortez Masto.  Thank you, Mr. Chairman, and 4 

Ranking Member Crapo.  I want to thank you for holding 5 

this important hearing on the Enhancing American 6 

Retirement Now Act.  It is an important bipartisan piece 7 

of legislation.  I will have to thank Senators Portman 8 

and Cardin, as well, for their work over the years. 9 

 I know this legislation really is going to enhance 10 

retirement security for so many Americans.  I would like 11 

to note and thank you for the support for including the 12 

Savings Access for Escaping and Rebuilding Act in the 13 

Chairman’s mark.  It is an important piece of 14 

legislation that I authored.  I want to thank Senator 15 

Cornyn for joining me.  It provides survivors of 16 

domestic violence the opportunity to withdraw money from 17 

their retirement plans in an emergency. 18 

 I have spent a career of really standing with 19 

victims of domestic violence, and I know how important 20 

it is for them to have this resource possible at their 21 

disposal.  Because quite often this is how the abuser 22 

tries to control too many victims and taking away their 23 

access to essential funds that they need to break the 24 

chains of domestic violence is an important piece of 25 
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legislation that will help so many survivors.  They will 1 

be able to access their retirement savings without 2 

penalty so that they can make sure they and their 3 

families can escape these devastating situations. 4 

 The SAFER Act would allow survivors to withdraw up 5 

to $10,000, penalty free, from their retirement plans 6 

for a year following domestic abuse and would permit 7 

them to replace the funds withdrawn over a period of 8 

three years. 9 

 This provision takes important steps to update 10 

retirement policy, empower survivors -- which is so 11 

important -- and strengthen the economic security of 12 

these families.   I am proud to have partnered with 13 

survivors and advocates to push this provision forward 14 

and am pleased to see inclusion. 15 

 And finally, Mr. Chairman, I would like to enter 16 

these three letters of support into the record from 17 

national organizations working to end domestic and 18 

sexual violence. 19 

 The Chairman.  I thank my colleague.  Is there 20 

something you would like to put in the record? 21 

 Senator Cortez Masto.  Yes, please. 22 

 The Chairman.  Without objection, so ordered. 23 

 [The letters appear at the end of the transcript.] 24 

 Senator Cortez Masto.  Thank you.  Thank you, Mr. 25 
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Chairman. 1 

 The Chairman.  And I want to note, colleague, that 2 

what you are basically saying is those who are victims 3 

of domestic violence, this is almost like a natural 4 

disaster where you can make a penalty-free withdrawal.  5 

So, I really appreciate your leadership on this.  This 6 

is something where you and Senator Cornyn are really 7 

going to step up for those who have been victimized by 8 

domestic violence, and I commend you for it.   9 

 All right, next will be Senator Grassley.  10 
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OPENING STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 1 

IOWA 2 

 3 

 Senator Grassley.  Thank you, Mr. Chairman, and 4 

Ranking Member Crapo, for moving this way as we are 5 

today.  I thank also the respective staffs for your hard 6 

work in putting together today’s markup focused on 7 

boosting retirement savings. 8 

 In 2019, Congress made a number of important reforms 9 

to expand and improve access to retirement savings.  10 

They did that as part of the SECURE Act.  I was pleased 11 

to have a hand in the shepherding of that legislation 12 

into law as then-chairman of this committee.  SECURE was 13 

a very important step forward in improving Americans’ 14 

retirement security.  But as we all know, we live in a 15 

dynamic economy.  As it evolves, so do the retirement 16 

needs of workers and employers. 17 

 The bill before the committee today includes a 18 

number of important provisions that build upon the 19 

bipartisan success of the SECURE Act.  In true 20 

bipartisan fashion, the Chairman’s mark incorporates 21 

many thoughtful retirement-related bills sponsored by 22 

members of this committee on both sides of the aisle.  I 23 

am particularly pleased that the Chairman’s mark 24 

incorporates the Improving Access to Retirement Security 25 
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Act, which I authored with Senators Hassan and Lankford. 1 

 Among other things, the provisions adopted from our 2 

bill would expand access to multiple employer plans by 3 

allowing tax-exempt organizations to participate.  4 

Additionally, these organizations will clarify -- the 5 

amendments clarify small employers joining the multi-6 

employer plans, qualify for the Employer Pension Startup 7 

Credit.  I am also pleased to see the inclusions of two 8 

other bills that I am a co-sponsor of that relate to 9 

police officers, fire fighters, and other first 10 

responders. 11 

 This includes the Police and Fire Health Care 12 

Protection Act introduced by Senators Brown and Thune, 13 

which will eliminate an administrative barrier that 14 

prevents many first responders from accessing a tax 15 

benefit that permits them to pay health care premiums on 16 

a pre-tax basis out of pension distributions.  17 

 It also includes the Protecting America’s First 18 

Responder Act, authored by Senator Daines, which ensures 19 

disabled law enforcement officers and other first 20 

responders are not taxes on their disability benefits.  21 

However, under the Chairman’s mark, this provision does 22 

not go into effect until 2028.  To correct this, I have 23 

joined Senator Thune and Stabenow in filing a fully 24 

offset amendment that would enable first responders to 25 
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begin benefitting from this provision immediately. 1 

 In closing, thanks again to the Chairman and Ranking 2 

Member for putting this markup today, and I look forward 3 

to continuing to work with you and other members of the 4 

committee to expand access to retirement. 5 

 The Chairman.  Senator Grassley, I just want the 6 

record to show that it was almost five years ago when 7 

you and I began investigating these conservation 8 

easement rip offs, and it has always been a bipartisan 9 

effort in this committee.  Senator Daines, Senator 10 

Stabenow, it has always been Democrats and Republicans 11 

saying, look, the vast majority of conservation 12 

easements are ideas and approaches we want to encourage.  13 

But we have seen a growing number of abuses that are not 14 

about protecting land.  They are just about protecting 15 

tax cheats. 16 

 So I really appreciate the chance to work with you 17 

on it, and I think today we are seeing once again the 18 

committee coming together on it.  I look forward to 19 

getting this passed. 20 

 Senator Bennet is next.  And we heard Senator 21 

Lankford talk about some of his work with you.  22 
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OPENING STATEMENT OF HON. MICHAEL F. BENNET, A U.S. 1 

SENATOR FROM COLORADO 2 

 3 

 Senator Bennet.  And I appreciate very much what he 4 

said, and I will say a word about him, too.  Thank you, 5 

Chairman Wyden, and Ranking Member Crapo for your 6 

leadership, and for the strong bipartisan process on 7 

this bill.  I think it is really, really important. 8 

 You know, for most of the time that I have been in 9 

the Senate almost all of the changes this body has made 10 

to the Tax Code have been to benefit the wealthiest 11 

Americans and make our income inequality worse.  An 12 

exception was our work last years on the Child Tax 13 

Credit and the Earned Income Tax Credit, which for once 14 

made working families our priority.   15 

 And it was our response to an economy that for 50 16 

years has worked extremely well for the top 10 percent 17 

of Americans, but has not worked for anybody else, an 18 

economy where 90 percent of Americans have not had a 19 

real pay raise even as the cost of everything from 20 

health care to housing, to higher education, has 21 

continued to climb and climb and climb.   22 

 And the people who come to my town halls, Mr. 23 

Chairman, tell me they work incredibly hard, but no 24 

matter what they do they cannot afford a middle-class 25 
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life.  They are living paycheck-to-paycheck.  They 1 

cannot save.  The families I used to work for in the 2 

Denver Public Schools whose kids are mostly living in 3 

poverty, will say that no matter what they do, and they 4 

are working two and three jobs, they cannot get their 5 

kids out of poverty. 6 

 This has left a lot of working families hanging by a 7 

thread with virtually no margin for error.  In fact, a 8 

study from the Federal Reserve found that 30 percent of 9 

Americans would struggle to cover an emergency expense 10 

of $400.  And that was before we had these high levels 11 

of inflation in the economy, driving up the cost of 12 

everything from gas to groceries, to rent. 13 

 All of this makes it much harder for working 14 

families to save for a rainy day, much less for a secure 15 

retirement.  Among the poorest 20 percent of Americans, 16 

just 1 in 10 have a retirement account.  And for the 17 

next 20 percent, the rate is 3 in 10.  That means if you 18 

are looking at the Americans who benefitted the least 19 

from our economy over the last 50 years, somewhere 20 

between 70 and 90 percent of them are not able to save.  21 

That is not the sign of a healthy economy.  It is not 22 

the sign of an economy that is working for everybody. 23 

 It is a threat to our democracy when people do not 24 

believe they have an opportunity for themselves or their 25 
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families.  So, we have a lot of work to do as a 1 

committee and as a Congress and as a country to deal 2 

with that. 3 

 And I know the EARN Act is not a silver bullet.  Far 4 

from it.  But it is a step forward.  And I really 5 

appreciate it.  I am grateful that this legislation 6 

includes five bipartisan proposals that I worked on with 7 

my Republican colleagues on the committee.  My Enhancing 8 

Emergency Retirement Savings Act with Senator Lankford 9 

would let workers take an emergency withdrawal of up to 10 

$1,000 from their employer-sponsored retirement accounts 11 

and IRAs without a penalty, so they can cover unforeseen 12 

expenses like a car repair, or a doctor’s visit, or a 13 

sick kid, without having to take on more debt, or take a 14 

hit to their credit score. 15 

 Two of my bills with Senator Toomey would help 16 

public safety officers, people like fire fighters, and 17 

police officers, and state and local corrections 18 

officers, they work physically demanding jobs, and they 19 

often retire early as a result.  But when they want to 20 

access their retirement funds, they are hit with a 21 

penalty.  Our bill puts an end to that. 22 

 I have another proposal with Senator Collins to help 23 

the spouses of active-duty service members save for 24 

retirement.  It does this by giving small employers a 25 
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tax credit of up to $500 a year if they make spouses 1 

eligible for the employer-sponsored retirement plan. 2 

 And the last bill I want to mention, Mr. Chairman, 3 

is the Compassionate Retirement Act with my friend 4 

Senator Burr.  It would let people battling terminal 5 

illnesses such as ALS access their retirement savings 6 

early without penalty.  And I am so grateful to my 7 

Republican colleagues for working with me on these 8 

bills. 9 

 I want to thank again Chairman Wyden and Ranking 10 

Member Crapo for including them in the broader package.  11 

I also want to thank them for their leadership on making 12 

the Savers Credit fully refundable, which will ensure 13 

low-income workers can claim the credit and nearly 14 

double the number of people who qualify.  All of these 15 

provisions respond to the profound and persistent 16 

financial insecurity that too many Americans still face 17 

in this economy.  And while these bills can help, our 18 

real ambition should be to build an economy that enables 19 

people to not only make ends meet today, but also save 20 

for a secure future and turn a better life over to their 21 

kids and their grandkids, an economy where every 22 

American, not just the wealthiest 10 percent, can earn 23 

enough to put something away for a rainy day, and have 24 

confidence they can retire with dignity. 25 
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 That should be our level of ambition in this 1 

committee and in this Congress, and I am prepared to 2 

keep working with any of my colleagues on both sides of 3 

the aisle to make sure we deliver it. 4 

 Thank you, Mr. Chairman, for giving me the 5 

opportunity to speak, and I look forward to supporting 6 

this bill.   7 

 The Chairman.  Thank you, Senator Bennet.  And you 8 

are a major author of this bill.  You have made 9 

significant bipartisan contributions.  This is what this 10 

committee has always tried to be about with respect to 11 

retirement, and I thank you for the good work. 12 

 All right, Senator Barrasso.  13 
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OPENING STATEMENT OF HON. JOHN BARRASSO, A U.S. SENATOR 1 

FROM WYOMING 2 

 3 

 Senator Barrasso.  Well, thanks so much, Mr. 4 

Chairman, and Ranking Member Crapo, for taking on the 5 

responsibility and holding this very important business 6 

meeting.  Thanks for all your work on this important 7 

bill. 8 

 A secure retirement is an important goal for all 9 

Americans.  More people save for retirement when their 10 

employer provides a retirement plan.  Right now, many 11 

employees throughout the country do not have access to a 12 

workplace retirement plan, especially if they work for a 13 

small business. 14 

 Over half -- only half of the employees at the 15 

smallest businesses, those with 50 or fewer employees -- 16 

have access to a workplace retirement plan.   At these 17 

small businesses, only about 1 in 3 of the employees 18 

actually participate in a plan.  19 

 Most employers in my home State of Wyoming are small 20 

businesses.   And the main reason that small businesses 21 

are unable to offer plans is the cost and the 22 

complexity.  Senator Carper and I have worked together 23 

to provide another option for these small employers. 24 

 Our bill, called the Starter K Act lowers costs, 25 
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simplifies regulations for small employers.  It creates 1 

a simpler and a streamlined retirement plan option.  The 2 

result is expanded access to easy retirement savings to 3 

more Americans.  Our provision is one of many important 4 

policies included in this bill, Mr. Chairman, so I look 5 

forward to working with you and members of the committee 6 

to advance these policies and enhance retirement 7 

security for more Americans.  8 

 Thank you, Mr. Chairman. 9 

 The Chairman.  Thank you, Senator Barrasso. 10 

 Let’s see.  We heard from -- Senator Thune is next.  11 
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OPENING STATEMENT OF HON. JOHN THUNE, A U.S. SENATOR 1 

FROM SOUTH DAKOTA 2 

 3 

 Senator Thune.  Mr. Chairman, thank you and Ranking 4 

Member Crapo for holding this executive session to 5 

consider legislation, which is known as the EARN Act, 6 

which helps assist Americans in planning and saving for 7 

retirement. 8 

 Americans today struggle to put away money for 9 

retirement for a number of reasons, one of those reasons 10 

being record high inflation that is eating into 11 

families’ pocketbooks.  As a greater percentage of 12 

workers’ paychecks go toward everyday essentials like 13 

groceries to feed their families and gas to fill up 14 

their cars, there is less money available for retirement 15 

and savings. 16 

 According to a BMO Real Financial Progress Index 17 

Survey that was released at the end of last month, more 18 

than one-third of Americans have reduced the amount of 19 

money they are putting into savings, and 21 percent have 20 

reduced their retirement contributions.  And, 21 

unfortunately, there does not appear to be any immediate 22 

end in sight to these high levels of inflation.  In 23 

turn, the burden it is placing on families across the 24 

nation.   25 
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 And that is why, in light of this uncertainty, I 1 

believe it is particularly timely for this committee to 2 

consider proposals to incentivize and make it easier for 3 

Americans to financially prepare for their futures and a 4 

safe retirement. I support several provisions of this 5 

legislation such as increasing the required minimum 6 

distribution age to 75 and allowing older workers to 7 

contribute more to the retirement through higher catch-8 

up contributions. 9 

 I would also like to thank Chairman Wyden and 10 

Ranking Member Crapo for including the Police and Fire 11 

Health Care Protection Act which I introduced with 12 

Senators Brown, Grassley, and Warner last month into the 13 

package.  This bipartisan legislation removed an overly 14 

burdensome requirement on retirement plans that has 15 

served as an impediment to retired first responders 16 

being able to exclude from their gross income qualifying 17 

insurance premiums up to $3,000 per year. 18 

 Under current law, retirement plans are required to 19 

make direct payments to health insurance providers in 20 

order for the first responder retirees to qualify for 21 

the $3,000 tax exclusion.  However, because this direct 22 

payment requirement is challenging, it is sometimes 23 

impossible for retirement plans to administer, and I 24 

would include in that our South Dakota retirement 25 
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system.   1 

 Our provision would allow retirement plans to, 2 

instead, make a disbursement to plan -- I should say to 3 

the retiree and allow the retiree to transmit the 4 

payment to the health insurance provider, all the while 5 

qualifying for the tax benefit. 6 

 The removal of this direct payment requirement would 7 

ensure that retired first responders are able to access 8 

the tax benefit they deserve, while alleviating pressure 9 

on retirement plans.  In addition to this provision, I 10 

am also pleased that this bill includes expanding the 11 

availability of ESOPs by S corporations.   12 

 I have been supportive of this effort over the 13 

years, as I believe it is a common-sense approach to 14 

boost workers’ retirement savings while simultaneously 15 

allowing workers to have partial ownership in the 16 

business in which they are employed. 17 

 Today’s markup of this legislation is an important 18 

step toward helping Americans save for retirement, and I 19 

look forward to its consideration. 20 

 With that, I will turn it back over to you, Mr. 21 

Chairman. 22 

 The Chairman.  Thank you, Senator Thune.  And both 23 

of the areas that you have focused on -- the Retired 24 

First Responders and the ESOP issue -- in my view are 25 
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really critical to our building this kind of savings 1 

ethic we want.  The Retired First Responders, that is a 2 

basic justice and fairness issue.  And ESOPs we know are 3 

taking off from sea to shining sea, because people like 4 

the idea of coming together and growing these 5 

businesses.  So, I appreciate your contribution. 6 

 Senator Stabenow, who I would note has been one 7 

extremely busy Senator.  After working on the gun safety 8 

legislation, the commonsense gun safety legislation, and 9 

working on the mental health issues, she has also 10 

contributed significantly to our getting conservation 11 

easement reform, protecting the good conservation 12 

easements and making sure these rip-off artists are not 13 

continuing to drain taxpayers of scarce resources. 14 

 Senator Stabenow, please comment.  15 
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OPENING STATEMENT OF HON. DEBBIE STABENOW, A U.S. 1 

SENATOR FROM MICHIGAN 2 

 3 

 Senator Stabenow.  First, thank you, Mr. Chairman.  4 

And on that note, as we are now working on gun safety 5 

and on a significant, really transformative mental 6 

health investment, I just want to thank you, and I want 7 

to thank our Ranking Member Senator Crapo, as well as 8 

both of you and your staffs who have been invaluable as 9 

we have been moving forward to really create 10 

comprehensive community services that treat mental 11 

health and addiction as health care.  So thank you both 12 

very, very much for doing that. 13 

 And also it has been a pleasure to work with Senator 14 

Daines on the issue of conservation easements.  And I 15 

will not go into all the provisions on the bill which I 16 

think are absolutely excellent.  I just want to thank 17 

senator Cardin and Senator Portman for their leadership.  18 

It has been a lot of work putting this together.  It is 19 

going to be good for people, and I am looking forward to 20 

supporting the bill. 21 

 The Chairman.  Thank you, Senator Stabenow.  And 22 

also, I would like to note that your contribution, along 23 

with Steve Daines -- Congress -- Senator Daines, also 24 

are complemented with Senator Grassley, so it has always 25 
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been bipartisan and always been protecting the good 1 

conservation easements and making sure that tax cheats 2 

are not taking advantage of this provision. 3 

 All right, let’s see if we have any other 4 

colleagues.  I don’t see Senator Cantwell.  I would now 5 

ask Tom Barthold to describe the Chairman’s Mark and 6 

modification.   7 

 Mr. Barthold.  Thank you, Chairman Wyden, and 8 

Ranking Member Crapo, and members of the committee. 9 

 You have before you four Joint Committee documents, 10 

two of them in this big binder since the bill, as many 11 

members have noted, is fair substantial in its breadth. 12 

And then JCX-11 and JCX-12, which describe the four 13 

modifications that the Chairman’s Modification to the 14 

legislation would make. 15 

 I will pick, as the members have enumerated and 16 

described many of the provisions affecting saving 17 

opportunities in the bill, I will take just a couple of 18 

moments to note that, one, the bill is fully offset.  As 19 

estimated by my colleagues on the staff, over the 10-20 

year budget period the legislation, as modified by the 21 

Chairman’s modification, would have a modest net surplus 22 

of $144 million over the 10-year budget planning period. 23 

 That is cheap by primarily three revenue offsetting 24 

provisions which the members did not discuss in their 25 
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remarks, so let me just briefly identify those, along 1 

with the four modifications that the Chairman’s 2 

Modification makes. 3 

 The three offsets relate to treatment of 4 

contributions to defined contribution plans, as Roth 5 

Contributions, as opposed to the traditional pre-tax 6 

contributions.   7 

 So, the first item would say that simplified 8 

employer pension plans, the SEPs and simple IRA plans 9 

would be permitted to be designated as Roth IRAs.  And 10 

that would mean that the contributions to those plans 11 

would go in on an after-tax basis, rather than a pre-tax 12 

basis as is the case under present law.  That provision 13 

would be effective after 2023. 14 

 Defined Contribution Plans are permitted to allow 15 

individuals aged 50 and over to make catch-up 16 

contributions, as was noted by some of the members.  And 17 

the catch-up contributions would be required in those 18 

plans to be Roth contributions.  Again, so that means on 19 

an after-tax basis rather than a pre-tax basis.  And 20 

that would be also effective for contributions in years 21 

after 2023. 22 

 And then the third provision that is offered as a 23 

substantial offset relates to employer non-elective 24 

deferrals and employer matches.  The employee would be 25 
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given the option to designate the employer’s 1 

contributions as Roth contributions.  So again on an 2 

after-tax basis rather than a pre-tax basis.  And this 3 

is a provision that is modified by the Chairman’s 4 

modification.  This provision, as modified, would be 5 

effective for years after 2022.  So, starting this 6 

coming January. 7 

 The other three modifications in the Chairman’s 8 

Modification, the first relates to the provision that 9 

provides for special additional catch-up contributions 10 

by taxpayers aged 60, 61, 62, or 63.  Under present law, 11 

generally taxpayers over age 50, as I just noted, may 12 

make catch-up contributions of up to $6,500.  This 13 

provision would increase that special contribution for 14 

taxpayers aged 60, 61, 62, 63, to $10,000.  And as 15 

modified by the Chairman’s Modification, this provision 16 

would be effective in years after 2024. 17 

 The Chairman’s Modification also would amend Title 18 

31 of the United States Code relating to management of 19 

the public debt to facilitate states locating owners of 20 

matured, unclaimed savings bonds.  That is a non-tax 21 

provision. 22 

 And then lastly, a provision that was noted by 23 

Senator Casey relates to ABLE accounts.  Under present 24 

law, ABLE accounts are exempt savings accounts to which 25 



59 
 

individuals may make contributions.  The benefits and 1 

distributions of which are for the benefit of a disabled 2 

person.  The distributions from those accounts are 3 

excludable from tax if they are for the qualifying 4 

purposes.  Under present law, the disability must be 5 

established before the individual beneficiary reaches 6 

age 26.  The amendment in the Chairman’s Modification 7 

would change that to the disability must be identified 8 

and certified before age 46. 9 

 Mr. Chairman, Members, that concludes my brief 10 

description of the Modification.  I am happy to answer 11 

any questions about the Modification or the underlying 12 

mark. 13 

 The Chairman.  Mr. Barthold, I said it before in 14 

this hearing room, but we so appreciate your 15 

professionalism and that of your staff.  Year after year 16 

you have been willing to give us straight, objective 17 

analyses of the issues, and doing it on a nonpartisan 18 

basis is absolutely crucial.  So we thank for your long 19 

time professionalism. 20 

 Colleagues, I am going to recognize colleagues to 21 

ask any questions they have of Mr. Barthold and the 22 

staff.  I would also like to note that Mr. Barthold 23 

said, and this was a little bit ago, but it ought to be 24 

noted that this bill, colleagues, is fully paid for.   25 
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 Let me repeat that.  It is fully paid for.  Let’s 1 

have questions for colleagues.  I want to recognize any 2 

who may have questions.  Senator Cardin? 3 

 Senator Cardin. Thank you, Mr. Chairman.  I do want 4 

to underscore the points you have made about staff.  We 5 

all are in much better shape today in not only the 6 

policies but understanding what is in this bill, and I 7 

want to thank the staff that is before us at this desk 8 

for their extraordinary work.  And I want to thank Ron 9 

Storhaug of my staff for the work that he has done so 10 

that we can make this meeting so productive and so 11 

efficient. 12 

 I want to -- and I appreciate the fact this is fully 13 

paid for.  That is something we need to do.  It does not 14 

mean I am happy by the way we paid for it, but I 15 

understand it is fully paid for.  16 

 So let me just understand the impacts of first 17 

requiring the catch-up contributions to be made on a 18 

Roth basis.  These are generally older people that are 19 

putting the catch-up contributions in.  They have to 20 

reach a certain age.  Am I correct that the selection of 21 

a Roth account versus the traditional is usually done by 22 

younger people? 23 

 Mr. Barthold.  Senator Cardin, Roth accounts and the 24 

availability of Roth accounts is relatively recent in 25 
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the defined contribution -- defined contribution world.  1 

And there has been greater adoption in younger firms, 2 

and by younger people.  Part of that is probably from 3 

inertia in that a person such as my age, when they 4 

started in the defined contribution plan, the only 5 

option you had was the traditional plan.  And so there 6 

has been inertia. 7 

 And so, it is the case that the distribution of 8 

account holders in Roth as opposed to non-Roth tends to 9 

be a little older and traditional, a little younger in 10 

Roth.  But that is changing through time as more and 11 

more employers adopt Roth options. 12 

 Senator Cardin.  I understand that.  I remember some 13 

discussions with financial planners where they say that 14 

the younger the worker, the more attractive it is to 15 

recommend that they go into -- that they have an option 16 

to go into a Roth versus the traditional. 17 

 I mention that because I think it does diminish the 18 

benefits of the catch-up contributions, but I recognize 19 

the realities of the revenues that are involved here.  20 

But I just really wanted to get your view on that. 21 

 The second point, why would an employee worker 22 

choose for an employer to make the match in a Roth 23 

versus traditional, considering that it would change the 24 

tax status of the contribution made by the employer? 25 
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 Mr. Barthold.  Well, Senator Cardin, it is an 1 

economic decision.  It the employee looks ahead; they 2 

may have a projection of what their income will be and 3 

what their tax liability might be in the future.  And 4 

that might motivate a choice to have a Roth account in 5 

which case distributions are exempt from tax as opposed 6 

to a traditional account which would be subject to tax. 7 

 It could also be an issue of current cash flow and 8 

current tax situation.  It may be a choice between a 9 

Roth account and a traditional account in terms of 10 

managing current year tax liabilities. 11 

 Senator Cardin.  So, if the employer’s contribution 12 

is taken as a Roth, that would come out later as a non-13 

taxable event, the principal amount would come  14 

out ----  15 

 Mr. Barthold.  And the earnings, sir. 16 

 Senator Cardin.  Right.  I am just trying to 17 

understand why this gets scored for ----  18 

 Mr. Barthold.  Oh, in terms of -- okay.  So, the 19 

effect is, if some people, if we either require that the 20 

contributions be Roth, as is the case in a couple of the 21 

offsets, or if it is at the election of the employee as 22 

it is in another one of the offsets, it is usually an 23 

individual who, absent making this choice, would have 24 

made the catch-up contribution, for example, as a 25 
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traditional contribution.  If it is a traditional 1 

contribution, their current income would be less.  And 2 

so, the baseline receipts in terms of how we undertake 3 

these estimates for budget reporting purposes, means 4 

that baseline receipts would not reflect any income tax. 5 

 If we then say -- if we then elect and say, oh, make 6 

this catch-up contribution a Roth contribution, the 7 

employee is electing to have that amount of funds 8 

included in their current year income, subject to income 9 

tax.  And so, income tax receipts now are higher than we 10 

had projected that they would be. 11 

 That is also a long-run analysis in terms of what 12 

that does based on age and over the 10-year period, and 13 

then beyond in terms of what happens to the 14 

distributions in terms of their inclusion.  But the 15 

effect is, you are replacing deductible contributions 16 

with taxable contributions.  And that has the effect of 17 

raising revenues in the budget window. 18 

 Senator Cardin.  Understood.  Thank you, Mr. 19 

Chairman.  20 

 The Chairman.  I thank my colleague.  Senator 21 

Portman -- if we could, Senator Brown is really under 22 

the gun with respect to his Banking Committee, and I 23 

know you and he have been doing wonderful work on SSI.  24 

Do you have a quick question and then we can go to 25 



64 
 

Senator Brown?  Because I know both of you have been 1 

working ----  2 

 Senator Portman.  The one question I have is on the 3 

Minimum Distribution Rules that are in the bill. It is a 4 

significant part of it.  We take the age from 72 to 75 5 

over time, and I think it is very popular among -- 6 

because we hear from people all the time who are still 7 

working in their 70s and wondering why do I have to pay 8 

taxes and withdraw my retirement account? 9 

 When you did your analysis of that on the revenue 10 

impact, did you take into account the possibility that 11 

this might encourage people to work longer? 12 

 Mr. Barthold.  We did not specifically look at labor 13 

supply effects, as most of the analysis of this bill is 14 

done substantially on a micro economic basis.  And that 15 

takes the Congressional Office macro-economic baseline, 16 

including labor force participation, as sort of a given 17 

over the 10-year period. 18 

 It would be a factor to look at in a macro economic 19 

analysis, but that was not a part of the analysis that 20 

we presented here, Senator Portman. 21 

 Senator Portman.  Thank you.  And thanks for all 22 

your hard work. 23 

 The Chairman.  Thank you, Senator Portman.  Senator 24 

Brown has been doing extraordinary work on a hugely 25 



65 
 

important issue, and that is SSI, which we know is a 1 

lifeline for millions of Americans.  And he is trying to 2 

update the program. 3 

 Senator Brown, I think you and Senator Portman are 4 

going to talk. 5 

 Senator Brown. Thank you, Mr. Chairman.  Thanks to 6 

my colleague from Ohio for the work that he has done on 7 

that, too, and Senator Crapo thanks for your hard work, 8 

you and the Chair, on this legislation overall. 9 

 When work has dignity, it means workers can put 10 

money away for a rainy day.  It means they can save for 11 

a safe and secure retirement. The whole idea of this 12 

bill.  And I am proud to support the underlying bill. 13 

 I prepared an amendment which I will withdraw 14 

dealing with SSI, the Supplemental Social Security 15 

Income Program.  Next month marks the 50th anniversary 16 

of SSI.  It is a critical lifeline for 8 million -- 8 17 

million -- Americans.  It has been almost 40 years since 18 

the program’s rules were updated.  As a result, a 19 

program that was originally intended to lift people out 20 

of poverty now consigns people to it.  It does not make 21 

sense to punish people for saving for emergencies, but 22 

that is what has happened under current law, which is 23 

why we have a bipartisan bill to increase the asset 24 

limits to where they would be today had they been 25 
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indexed from the start. 1 

 It was my hope that we could include an increase to 2 

SSI’s asset limits in today’s markup.  SSI’s asset 3 

limits have been called, quote, “the most regressive 4 

anti-savings measure in federal law,” unquote.  A bill 5 

intended to help people save should not leave people out 6 

who rely on SSI, period. 7 

 I thank my colleagues, Senators Wyden and Cassidy 8 

and Casey and Scott and Hassan and Collins, all but 9 

Senator Collins on this committee, for working with me 10 

to fix it.  And, Senator Portman, I thank you 11 

particularly for leading the charge on the Republican 12 

side. 13 

 As I have heard Senator Portman say, conservatives 14 

should support people who want to achieve independence.  15 

That is exactly what this bill helps them to do.  I 16 

appreciate my Ohio’s colleague’s commitment to getting 17 

this done by the end of the year.  I look forward to 18 

working with all of my colleagues, especially Senators 19 

Wyden and Crapo and Portman, to make that happen. 20 

 I believe my friend, Senator Portman, who suffered a 21 

rare but a gracious softball defeats last night for 22 

probably the first time ever at the hands of a blue 23 

collar worker and the blue collar team, from the other 24 

part of the state, has some additional thoughts on SSI. 25 
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 The Chairman.  This is going to be interesting. 1 

 [Laughter.] 2 

 The Chairman.  Senator Portman? 3 

 Senator Portman.  Not only did they beat us, they 4 

beat us pretty handily until like the 8th inning when we 5 

finally came back a little bit, but it was a spirited 6 

game. 7 

 Yes, look, thank you for your leadership on this SSI 8 

issue.  I think adjusting the asset limits for the first 9 

time in 40 years is overdue, and that is why I joined 10 

you in this savings penalty elimination act.  Raising 11 

the asset threshold has a lot of support because 12 

adjusting the cap for inflation is going to do more to 13 

encourage private savings, which is what the underlying 14 

bill is about as well. 15 

 I think it is one reason we have so much bipartisan 16 

support for the Cardin-Portman and what we have done 17 

over the years.  People want to increase savings.  18 

Raising the SSI threshold also does help people achieve 19 

independent.  As you have said, we should not punish 20 

people for socking away savings. 21 

 By the way, conservative economist Andrew Biggs at 22 

the American Enterprise Institute recently endorsed this 23 

legislation for that reason.  It is also I think why 24 

Republicans Bill Cassidy, Tim Scott, and Susan Collins 25 
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have joined us in this effort. 1 

 So, I understand there is a concern that this 2 

originally fell outside the scope of this markup.  We 3 

are going to find other opportunities to address this 4 

issue, and we will continue to find ways to do so.  I 5 

believe raising these limits, again, is overdue.  And I 6 

believe this is the year to do it.  So, I will continue 7 

to work with you, Senator Brown, and our other 8 

colleagues to try to get this done this year. 9 

 The Chairman.  Thank you, Senator Portman.  And we 10 

are going to move on.  We are getting ready to vote.  I 11 

just think that people ought to realize what Senator 12 

Brown and Senator Portman are talking about is getting a 13 

reform of a law that says that people who receive SSI 14 

could have their benefits cut if they decide to try 15 

working and making an income, save for emergencies, 16 

marry the one they love. 17 

 These are ridiculous, outdated rules that are hardly 18 

extravagant that Senator Brown and Senator Portman are 19 

talking about.  I look forward to working with both of 20 

you to get this important bill over the finish line. 21 

 Senator Burr? 22 

 Senator Burr.  Thank you, Mr. Chairman.  Mr. 23 

Chairman, I am going to call up Burr Number One, one I 24 

intend to offer, and withdraw.  But let me say to my 25 
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distinguished colleagues, this is probably the most 1 

common-sense amendment that we should adopt. 2 

 We are in a retirement hearing where we encourage 3 

individuals to save for later in life. And I want to 4 

thank Senator Hassan and Senator Casey for being co-5 

sponsors.  We ask young families in this country, when 6 

they start to have children, to set up a 529 account to 7 

prepare for the educational realities that we have all 8 

faced. 9 

 In some cases, their path changes over the years.  10 

Kids get scholarships.  Kids choose a community college 11 

over a four-year institution.  Kids choose not to go 12 

because of skills-based job opportunity that they have 13 

got.  And a 529 sits there funded.  And there is one 14 

option.  Remove the money and pay a 10 percent penalty, 15 

as well as ordinary income tax, or the money sits in 16 

there until it might be transferred to a spouse upon 17 

death. 18 

 I would only suggest to us that this is probably a 19 

ridiculous option that we have given people.  What my 20 

amendment would do, it would allow individuals who no 21 

longer need the 529 for the education of their children 22 

to transfer from the 529 account to a Roth IRA with the 23 

requirements that it cannot exceed the $6,000 under tax 24 

law for individuals under 50, or $7,000 for those over 25 
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50, in any given year. 1 

 So, for some who might have been informed by staff 2 

that this is a huge loophole to allow high-wealth 3 

individuals to exercise a Roth IRA, this is not correct.  4 

It is creating an additional incentive for savings to go 5 

towards retirement.  And the only reason that I offered 6 

and withdraw today is that even joint tax screwed up an 7 

estimate on the cost of this.  Think about what we are 8 

doing. 9 

 We are moving from one to another account, and for 10 

some reason they say it scores over a billion dollars.  11 

The only way they can get there is if that many people 12 

are pulling out of their 529s and paying the 10 percent 13 

penalty.  And I think if you look at the total numbers, 14 

I am not sure how they could ever get there. 15 

 So, I think we are going to go back and we are going 16 

to try to make sure that their understanding of the 17 

amendment was correct.  But I want to say to my 18 

colleagues, not to address the 529s is a huge mistake, 19 

because this is a tremendous opportunity for the 20 

individuals to either transfer to their savings 21 

requirements, or potentially to transfer to their 22 

children’s Roth IRA, with the same limitations on an 23 

annual basis of $6,000 or $7,000 depending upon age that 24 

falls into law today. 25 
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 So, Mr. Chairman, I withdraw my amendment, with the 1 

hope that the committee and the committee staff will 2 

work with us between now and the time that we finally 3 

get to a Floor process, to where possibly this can be 4 

included.  Because I think it lives within the spirit of 5 

everything that we are here trying to do today, and that 6 

is to encourage retirement savings.  But also, if in 7 

fact this change enhances people’s willingness to do 529 8 

accounts, then that is a great thing for the savings 9 

that we are attempting to do here. 10 

 With that, I would yield to the Chair. 11 

 Senator Crapo.  Mr. Chairman? 12 

 The Chairman.   Senator Crapo. 13 

 Senator Crapo.  Mr. Chairman, and to Senator Burr, 14 

frankly to Senator Burr and Senator Casey, and to 15 

Senator Hassan, I thank you all for your hard work and 16 

leadership on this issue.  This is an important issue 17 

that we do need to deal with. 18 

 Just to give you a little bit of the background -- 19 

and I appreciate your willingness to withdraw the 20 

amendment at this point in time -- the background on 21 

this is the House passed its version, which was a $38 22 

billion bill, which was fully offset.  And the price tag 23 

as well as the offset are also important.  And so we, 24 

Senator Wyden and I, have been -- we have agreed to 25 



72 
 

expand our price tax up to $45 billion, which will also 1 

be totally offset today.  But in order to meet those 2 

targets, we have had to tell a lot of our colleagues 3 

that we need to figure out how to deal with the cost of 4 

their proposals before we can fit them into the bill 5 

today. 6 

 And I appreciate you being understanding of that, 7 

Senator Burr.  And I know you have been going back and 8 

forth with JCT on the score issues.  I commit, and I 9 

know Senator Wyden agrees with this, but we will work 10 

with you to try to get there as we move forward because 11 

the proposal you have here is a very critically 12 

important proposal, and I am happy to work with you as 13 

we move forward. 14 

 I also think the other members of the committee who 15 

have been so gracious about dealing with us on this, 16 

these restrictions, and so thank you, Senator Burr. 17 

 Senator Burr.  And, Mr. Chairman, if I could say to 18 

you and the Ranking Member, if for any reason throughout 19 

this process people believe that the current IRS 20 

regulations about limitations into a Roth IRA would not 21 

ease their concerns of people dumping money into it, 22 

then for goodness sakes let’s at least allow parents to 23 

take the money out if they no longer have kids at the 24 

age of need for education dollars without the penalty 25 
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and paid the ordinary income tax on the earnings. 1 

 I am not sure that enhances the savings aspect of 2 

what we are here to do, but it is a hell of a lot fairer 3 

for the parents.  And I want to make sure that as many 4 

parents out there set up 529s to begin to save money for 5 

that education that is going to be vitally needed.  6 

Thanks. 7 

 The Chairman.  Senator Burr, I believe you and 8 

Senator Hassan are raising important issues here.  And 9 

Senator Crapo and I will work with both of you to get 10 

this resolved. 11 

 All right, we are at 11:30.  A quorum for the 12 

purpose of conducting business under Committee Rule 4 is 13 

present, I believe.  That being the case, the 14 

Modifications hereby incorporated into the Chairman’s 15 

Mark and the Chairman’s Mark as Modified, is open to 16 

amendment.  And we are going to recognize Senator Daines 17 

now for offering his amendment. 18 

 Senator Daines.  Mr. Chairman, thank you.  I would 19 

like to call up Daines-Stabenow-Grassley Amendment 20 

Number One.  I spoke about this amendment during my 21 

opening statements earlier.  So in lieu of describing it 22 

again, I want to thank Senators Stabenow and Grassley 23 

for co-sponsoring this amendment.  And I want to thank 24 

Chairman Wyden for his long history of working this 25 



74 
 

issue and support. 1 

 Mr. Chairman, I look forward to getting this passed. 2 

 Senator Crapo.  Mr. Chairman? 3 

 The Chairman.  Senator Crapo. 4 

 Senator Crapo.  Thank you, Mr. Chairman.  And I want 5 

to thank Senator Daines for the excellent work that he 6 

has done on this.  As has already been stated here, the 7 

issue that you raise is very critical that we need to 8 

deal with. 9 

 For the same reasons that I just discussed with 10 

Senator Burr, this bill would push the price tag of this 11 

-- or this amendment would push the price tag of this 12 

bill beyond that which we had been trying to maintain. 13 

 The House was able to get a 414-to-whatever it was, 14 

vote, and that was based on the bipartisanship on the 15 

level of the score they could receive as they tried to 16 

build their bill.  And we want to try to maintain that 17 

kind of strong bipartisan vote, which is why we have 18 

agreed on the limits they have made. 19 

 So, for that reason, I will be voting no.  But I 20 

want to commit to you that, should this amendment pass, 21 

I will continue to work with you to try to address these 22 

cost issues and address the problems that we need to 23 

seriously achieve solutions to here. 24 

 There are some groups that suggest there may need to 25 
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be some further massaging of the text of the bill, as 1 

well, and I commit to work with you on that as well. 2 

 The Chairman.  Senator Portman -- we will have 3 

Senator Portman, Senator Brown, and Senator Stabenow.  A 4 

roll call vote has been requested on this.  After those 5 

three are done, we will go to the roll call vote. 6 

 Senator Portman? 7 

 Senator Portman.  First let me commend Senator 8 

Daines for the legislation.  And I agree with the 9 

aspects of it.  One is accelerating the date to fix the 10 

disability compensation for first responders.  That is, 11 

again, overdue and we need to do it. 12 

 And also taking a major step toward the long-13 

standing abuse of conservation easements.  The abuse has 14 

got to end, and a bunch of you have worked on that.  15 

Senator Stabenow and others, and I appreciate that.  16 

Senator Grassley, Senator Wyden. 17 

 What I am concerned about is, as Senator Daines 18 

knows, is on the Historic Preservation Easements.  And 19 

this is very important to a lot of our states.  It is 20 

really important to Ohio.  We have got a lot of older 21 

properties, a lot of older cities, and it is incredibly 22 

important to us to have these conservation easements.  23 

They have been critical in economic development of 24 

historic buildings in our cities that often sit empty 25 
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and neglected.  And Historical Preservation Easements 1 

help revitalize our communities.  They preserve history, 2 

among other things, but also create a lot of jobs in 3 

housing and economic growth in areas where these 4 

properties are revitalized. 5 

 By the way, we use the Historic Preservation 6 

Easements along with Opportunity Zones in Ohio a lot 7 

now.  So again, I support the intent of this 8 

legislation, but I have real concerns about the Historic 9 

side of it.  I do not think it is the intent of the 10 

amendment, but it is written.  I believe that it 11 

threatens the use of Historic Preservation Easements, 12 

not just in Ohio but nationwide. 13 

 So, understanding that this likely to pass, I am 14 

going to vote no for that reason and hope we can work 15 

out that issue, should we move forward with the 16 

legislation.  Thank you, Mr. Chairman. 17 

 The Chairman.  Thank you, Senator Portman.  We will 18 

go to Senator Brown, and then to Senator Stabenow. 19 

 Senator Brown.  Thank you.  Quickly, and with 20 

respect to the Daines amendment, I support the 21 

underlying policy, as Senator Crapo and Senator Portman 22 

point out.  I am going to support the amendment because 23 

I want to support the first responders and want to crack 24 

down on tax cheats who are abusing the Conservation 25 
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system.  But I, like Senator Portman, remain concerned 1 

this amendment could hurt legitimate use of tax breaks 2 

for Historic Preservation.  Nobody wants to 3 

inadvertently hamper our efforts to increase affordable 4 

housing.  Senator Daines and I both sit on the Banking 5 

and Housing Committee.  I am afraid that might be what 6 

we are doing with this amendment.  So I will be working 7 

with Senator Daines and Senator Crapo and Stabenow and 8 

Portman and the Chair to address these concerns after 9 

this bill is approved. 10 

 The Chairman.  Thank you, Senator Brown.  Senator 11 

Stabenow? 12 

 Senator Stabenow.  Well, thank you very much, Mr. 13 

Chairman.  And this is really a win/win, I believe.  It 14 

has been great working with Senator Daines and Senator 15 

Grassley.  It expands relief for disabled responders, 16 

and it pays for that relief by shutting down abusive tax 17 

shelters.  We have addressed concerns that have been 18 

raised from the original bill we introduced, and I think 19 

this is a very positive bill moving forward. 20 

 Conservation Easements have helped our farmers and 21 

our ranchers and landowners to conserve tens of millions 22 

of acres of natural land.  However, some have abused 23 

these Easements as tax shelters, costing taxpayers tens 24 

of billions of dollars. 25 
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 So, Mr. Chairman, Senator Daines, and Grassley and I 1 

have worked on this.  I know you have worked on this 2 

extensively as well, and I thank you.  This is an 3 

opportunity to do something that is important on policy, 4 

and also the use of funds in the bill to pay for 5 

something very important and close a loophole and help 6 

our disabled first responders.  So to me it is a win/win 7 

and I would urge support of my colleagues. 8 

 The Chairman.  I thank my colleague for her good 9 

work.  A roll call vote has been requested.  The Clerk 10 

will call the roll. 11 

 The Clerk.  Ms. Stabenow? 12 

 Senator Stabenow.  Aye. 13 

 The Clerk.  Ms. Stabenow, aye.  Ms. Cantwell? 14 

 Senator Cantwell.  Aye. 15 

 The Clerk.  Ms. Cantwell, aye.  Mr. Menendez? 16 

 The Chairman.  Aye by proxy. 17 

 The Clerk.  Mr. Menendez, aye by proxy.  Mr. Carper? 18 

 Senator Carper.  Aye. 19 

 The Clerk.  Mr. Carper, aye.  Mr. Cardin? 20 

 Senator Cardin.  Aye. 21 

 The Clerk.  Mr. Cardin aye.  Mr. Brown? 22 

 The Chairman.  Aye by proxy. 23 

 The Clerk.  Mr. Brown, aye by proxy.  Mr. Bennet? 24 

 Senator Bennet.  Aye. 25 
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 The Clerk.  Mr. Bennet, aye.  Mr. Casey? 1 

 Senator Casey.  Aye. 2 

 The Clerk.  Mr. Casey, aye.  Mr. Warner? 3 

 Senator Warner.  Aye. 4 

 The Clerk.  Mr. Warner, aye.  Mr. Whitehouse? 5 

 Senator Whitehouse.  Aye. 6 

 The Clerk.  Mr. Whitehouse, aye.  Ms. Hassan? 7 

 Senator Hassan.  Aye. 8 

 The Clerk.  Ms. Hassan, aye.  Ms. Cortez Masto? 9 

 Senator Cortez Masto.  Aye. 10 

 The Clerk.  Ms. Cortez Masto, aye.  Ms. Warren? 11 

 The Chairman.  Aye by proxy. 12 

 The Clerk.  Ms. Warren, aye by proxy.  Mr. Crapo? 13 

 Senator Crapo.  No.  14 

 The Clerk.  Mr. Crapo, no.  Mr. Grassley? 15 

 Senator Grassley.  Aye. 16 

 The Clerk.  Mr. Grassley, aye.  Mr. Cornyn? 17 

 Senator Cornyn.  Aye. 18 

 The Clerk.  Mr. Cornyn, aye.  Mr. Thune? 19 

 Senator Thune.  Aye. 20 

 The Clerk.  Mr. Thune, aye.  Mr. Burr? 21 

 Senator Burr.  No. 22 

 The Clerk.  Mr. Burr, no.  Mr. Portman? 23 

 Senator Portman.  No. 24 

 The Clerk.  Mr. Portman, no.  Mr. Toomey? 25 
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 Senator Crapo.  Aye by proxy. 1 

 The Clerk.  Mr. Toomey, aye by proxy.  Mr. Scott? 2 

 Senator Crapo.  Aye by proxy. 3 

 The Clerk.  Mr. Scott, aye by proxy.  Mr. Cassidy? 4 

 Senator Crapo.  No by proxy. 5 

 The Clerk.  Mr. Cassidy, no by proxy.  Mr. Lankford? 6 

 Senator Lankford.  Aye. 7 

 The Clerk.  Senator Lankford, aye.  Mr. Daines? 8 

 Senator Daines.  Aye. 9 

 The Clerk.  Mr. Daines, aye.  Mr. Young? 10 

 Senator Young.  No. 11 

 The Clerk.  Mr. Young, no.  Mr. Sasse? 12 

 Senator Sasse.  Aye. 13 

 The Clerk.  Mr. Sasse, aye.  Mr. Barrasso? 14 

 Senator Crapo.  Aye by proxy. 15 

 The Clerk.  Mr. Barrasso, aye by proxy.  Mr. 16 

Chairman? 17 

 The Chairman.  Aye. 18 

 The Clerk.  Mr. Chairman votes aye.   19 

 The Chairman.  The Clerk will report. 20 

 The Clerk.  Mr. Chairman, the final tally is 23 21 

ayes, 5 nays. 22 

 The Chairman.  The Daines amendment is adopted.  23 

Other colleagues? 24 

 [Pause.] 25 
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 The Chairman.  Senator Whitehouse? 1 

 Senator Whitehouse.  Mr. Chairman, would I be in 2 

order right now? 3 

 The Chairman.  Yes.  Please. 4 

 Senator Whitehouse.  Thank you very much.  I would 5 

offer and withdraw and amendment, but I wanted to have a 6 

short colloquy with the Chairman.  I will just make a 7 

brief statement first. 8 

 Nearly half of American workers have no personal 9 

retirement savings at all.  Given workers’ stagnant 10 

wages in this country, that should come as no surprise.  11 

Wages have grown at a snail’s pace, while CEO pay and 12 

corporate profits grew leaps and bounds.  It is no 13 

surprise that half of Americans said in a recent survey 14 

they could not afford a $500 emergency medical expense, 15 

let alone save in a retirement account. 16 

 This legislation offers some modest measures to help 17 

more people save, but ultimately, we should reform what 18 

is an upside down system that benefits the wealthy more 19 

than hard-working Americans.  It leaves out, 20 

unfortunately, Chairman Neal and Ranking Member Brady’s 21 

common sense bipartisan auto-enrollment provision, even 22 

though those with access to retirement plans through 23 

their employer often struggle to build a nest egg that 24 

can maintain their standard of living in retirement. 25 
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 Auto-enrollment would be a big boost in 1 

participation.  Auto-enrollment would increase 2 

participation in 401K plans by 80 percent and increase 3 

contributions by 50 percent.  It especially boosts 4 

participation among low-wage workers and can nearly 5 

eliminate the racial gap in participation rates. 6 

 Despite all of those values, only one-third of 7 

employers currently offer auto-enrollment.  So I have 8 

legislation to require all employers to offer auto-9 

enrollment.  The bipartisan provision advanced by our 10 

House colleagues, which I would offer and withdraw as an 11 

amendment, would take an important step in that 12 

direction.   13 

 I am disappointed also it does not include the 14 

Brown-Portman proposal to raise the outdated SSI asset 15 

limits.  That change would remove the biggest barrier to 16 

saving for the nearly 8 million elderly and disabled 17 

Americans, including over 31,000 Rhode Islanders with 18 

very low incomes and limited resources who currently 19 

receive SSI. 20 

 I would urge that these provisions be included in 21 

the final legislation.  The auto-enrollment expansion 22 

was voted unanimously out of the House Ways and Means 23 

Committee and cleared the House 414 to 5.  It is a 24 

priority for AARP, and it has found support with the 25 
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American Enterprise Institute.  It is clearly broadly 1 

supported.  I look forward to continuing to work with 2 

Chairman Wyden and Ranking Member Crapo to ensure that 3 

these important measures are included in the final bill. 4 

 Mr. Chairman, I know that you understand the 5 

importance of expanding automatic enrollment.  Will you 6 

continue to work with me to ensure that this common-7 

sense bipartisan provision is included in the final 8 

bill? 9 

 The Chairman. The answer is yes, Senator Whitehouse.  10 

You have raised very important concerns.  I understand 11 

the impact of auto enrollment in increasing 12 

participation in retirement plans and helping families 13 

save more.  I have seen its success first-hand in Oregon 14 

with the Oregon Save Program.  I fully support your 15 

amendment and commit to working with you to include it 16 

in the final legislation. 17 

 Senator Whitehouse.  I am grateful to you, Chairman, 18 

and look forward to working with all my colleagues to 19 

get this accomplished.  Thank you. 20 

 The Chairman.  Thank you.  I note that 15 members 21 

are present.  I move that the Chairman’s Mark as 22 

modified and amended be reported favorably.  Is there a 23 

second? 24 

 Senator Whitehouse.  Second. 25 
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 The Chairman.  The Clerk will call the roll. 1 

 The Clerk.  Ms. Stabenow? 2 

 Senator Stabenow.  Aye. 3 

 The Clerk.  Ms. Stabenow, aye.  Ms. Cantwell? 4 

 Senator Cantwell.  Aye.  5 

 The Clerk.  Ms. Cantwell, aye.  Mr. Menendez? 6 

 The Chairman.  Mr. Menendez, aye by proxy. 7 

 The Clerk.  Mr. Menendez, aye by proxy.  Mr. Carper? 8 

 Senator Carper.  Aye. 9 

 The Clerk.  Mr. Carper, aye.  Mr. Cardin? 10 

 Senator Cardin.  Aye. 11 

 The Clerk.  Mr. Cardin, aye.  Mr. Brown? 12 

 The Chairman.  Aye by proxy. 13 

 The Clerk.  Mr. Brown, aye by proxy.  Mr. Bennet? 14 

 Senator Bennet.  Aye. 15 

 The Clerk.  Mr. Bennet, aye.  Mr. Casey? 16 

 Senator Casey.  Aye. 17 

 The Clerk.  Mr. Casey, aye.  Mr. Warner? 18 

 Senator Warner.  Aye. 19 

 The Clerk.  Mr. Warner, aye.  Mr. Whitehouse? 20 

 Senator Whitehouse.  Aye. 21 

 The Clerk.  Mr. Whitehouse. Aye.  Ms. Hassan? 22 

 Senator Hassan.  Aye. 23 

 The Clerk.  Ms. Hassan, aye.  Ms. Cortez Masto? 24 

 Senator Cortez Masto.  Aye. 25 
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 The Clerk.  Ms. Cortez Masto, aye.  Ms. Warren? 1 

 The Chairman.  Aye by proxy. 2 

 The Clerk.  Ms. Warren, aye by proxy.  Mr. Crapo? 3 

 Senator Crapo.  Aye. 4 

 The Clerk.  Mr. Crapo, aye.  Mr. Grassley? 5 

 Senator Grassley.  Aye. 6 

 The Clerk.  Mr. Grassley, aye.  Mr. Cornyn? 7 

 Senator Cornyn.  Aye. 8 

 The Clerk.  Mr. Cornyn, aye.  Mr. Thune? 9 

 Senator Thune.  Aye. 10 

 The Clerk.  Mr. Thune, aye.  Mr. Burr? 11 

 Senator Burr.  Aye. 12 

 The Clerk.  Mr. Portman? 13 

 Senator Portman.  Aye. 14 

 The Clerk.  Mr. Portman, aye.  Mr. Toomey? 15 

 Senator Crapo.  Aye by proxy. 16 

 The Clerk.  Mr. Toomey, aye by proxy.  Mr. Scott? 17 

 Senator Crapo.  Aye by proxy. 18 

 The Clerk.  Mr. Scott, aye by proxy.  Mr. Cassidy? 19 

 Senator Crapo.  Aye by proxy. 20 

 The Clerk.  Mr. Cassidy, aye by proxy.  Mr. 21 

Lankford? 22 

 Senator Lankford.  Aye. 23 

 The Clerk.  Mr. Lankford, aye.  Mr. Daines? 24 

 Senator Daines.  Aye. 25 
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 The Clerk.  Mr. Daines, aye.  Mr. Young? 1 

 Senator Young.  Aye. 2 

 The Clerk.  Mr. Young, aye.  Mr. Sasse? 3 

 Senator Sasse.  Aye. 4 

 The Clerk.  Mr. Sasse, aye.  Mr. Barrasso? 5 

 Senator Barrasso.  Aye. 6 

 The Clerk.  Mr. Barrasso, aye.  Mr. Chairman? 7 

 The Chairman.  Aye. 8 

 The Clerk.  The Chairman, aye. 9 

 The Chairman.  The Clerk will report. 10 

 The Clerk.  Mr. Chairman, the final tally is 28 ayes 11 

and zero nays. 12 

 The Chairman.  The bill is reported favorably.  I 13 

ask unanimous consent that the staff have the customary 14 

authority to make appropriate technical, conforming, and 15 

budgetary changes without objection.  And I also ask 16 

unanimous consent that all members be able to submit 17 

statements for the record.  18 

 I hear no objection.  I thank all members and staff.  19 

The meeting is adjourned. 20 

 Senator Warren.  I vote aye. 21 

 The Chairman.  Colleagues, would Senator Warren like 22 

to be recorded voting in person?  It is so noted.  We 23 

are adjourned. 24 

 [Whereupon, at 11;45 a.m., the meeting was 25 
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concluded.]   1 
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