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REFUND OF CERTAIN DUTIES INCORRECTLY COLLECTED.
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Mr. SIMMONS, from the Committee on Finance, submitted the
following

REPORT.
[To accompany H. R. 1781.]

The Committee on Finance, to whom was referred the bill (H. R.
1781) providing for the refund of certain duties incorrectly collected
onl wild-celery seed, having considered the same, report thereon with
a recommendation that it do pass.
The report of the House Committee on Claims is appended hereto

nh1(d made a part hereof.

(House Report No 383, Sixty-third Congress, second session.l

The Committee on Claims, to whom was referred the bill (I3; R. 1781) providing
for the refund of certain duties incorrectly collected oil wild-celery seed, having con.
si(lered the same, report thereon with a recommendation that it 6o pass.
The facts in the case are frilly set out iii letters from the hornorablo Secretaries of

the Treasury under date of January 18, 1912, nid February 24, 1914, which is hereto
attached and made a part of this report.

TREASUitY DEPAUITMENT,
OFFICE OF TIlE SERE11fTAIlY,

Washington, January 18, 1912.
The CHAIRMAN OF THE CoMMlrlEE. ON ChAIMS,

House of IRepresentati'e-s.
SIR: l have the honor to acknowledge thle receipt of your letter of the 6th instant,

inelosing a copy of the bill (1-1. R. 16335) authorizing the p)aymeot to William A. Avis,
of Now York. of $434.30, collected on1 4,343 pounds wild-colery od(l, and ro(questing all
)apers, or copies of the same, qtn file relating to the claim, with an oJ)inion ap to itb

merits,
In reply I include herewith copies of letters from William A. Avis & Co. and the

collector of customs at Now York relative to the subject, with a coj)y of tho dopartA
mont's decision of November 11, 1911, addressed to the collector of customs at Now
York ini the matter. 1
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It appears that the mOrC11atd(is0 was iml)Orted through the port of Now York bY
Vanl Loan, Maguire & Gaf(ney in Novemober, 1909, and was entered for their aWcomiit
)Y William A. Avis & Co., as customs bl)rokOrs, on onltry 273'740. ThO sood was entere(l
froe of (lluty iII(lor paragraph 559 of the tAriff act of 1909, but Was roturno(l at 10 cont.
})Or Poullid under p)arngraph) 226 of thO said act as " seeds not specially provided for,'
and( liqui(ation was mnade according to this return on1 DocOmber 27, i9O9, and duties
a!m;osged amounting to $434.30, which wOre paid o1 Janlary 4, 1910. There Is no
revor(d in the cstomns offl1c of atny protest having boon filed against this Assessment of
(I1ty, although thO brokers claim that they (dlIly flied a p)rotest against thO liqUi1dation,
chluiiiing free oe)try for tho mlerchandlise as a (ru(le (drtg under paragraph 068 of the
tariff act, and presented to t}e departmentt a copv of the protest from their-files, (It
ip ears that tho paragrap11h numl)er .should have T)eon 5r9.)Two othor imnportatiolns of a similar character were afterwards entere(l by the samU(
imnporters, and duty assesse(l. In those cases l)rotests wore flled, and rofelnds were
made in accordance with the decision of the Board of 'United States General Apprais.
ers in T. 1). 31476.
Tho collector of customs states that it is practically impossible that a protest coul(d

have been filed in the customs office without having beexi recorded, asthe filing of
protests is carefully scrutinized, an(l It woul(i appear that there was an oversight on
the part of the brokers' representative in failing to )rotest in the case of entry 2737401.

'rhe brokers, under the circuqmstan-cs? refunded the amount of the duties to the
importers, and requested permission to file a protest as of a (late within the 15 (lays
reqtuire(l by subsection 14 of section 28 of the tariff act of 1909, but there was no pro-
viAion of law un(ler which the (lol)artnollt could comply with the request, and it was
unable to grant relief,

If Congress should, however, upon the facts presented, seo flt to authorize a refund
of the (dut.ios in qullestion, the departmentt will interpose no objection thereto.

1lospectf Illy,
1F RANKIIN AcACVEAUII, Secretanj.

TuimAsuity DHPA1tTMrNT,
OFFeIaE OF TilE SHCHZTAIRY,

The CHJAIRMAN OF THE COMMIT'EE ON (QIAlMS, Washington, February 94, 1914.
ho'se of Representative8.

SmR: I have the honor to acknowledge the receipt of your letter of the 17th instant,
inclosing a copy of the bill (H. It, 1781) authorizing the payment to William A. Avi4,
of New IYork N. Y,) of $434.30, collected on 4,343 pounds of wil(l-clery see(, and(i
requesting all papers, or copies of the same, on file relating to the claim, with an
opinion as to its merits,

In reply I have to state that it appears that the merchandise was imported through
the port of Now York by Vain 1oani, Maguire & Gaffioy in November, 1909, arid wis
entered for their account by William A, Avis & Co, as cuitcrist brokers, on ontry
No. 273740.' The seOd was entered free of (cIty un1oer paragraph 559 of the tariff
aCt of 1909, but was returned at 10 conts vor poun(I under paragraph 226 of the mi(l
act as "eoceds not specially l)rovided for,' and liquidation wts made according to
thi3 rotlulrn on Decem)ber 27, 1909, and (lutlos assessed amounting to 41434.30, which
wore l)aid on January 4, 1910. There is no record in the customs office of any protest
havig been flled against this awoessmont of duty, although the brokers claim that
they (luly file(l a protest against the liquidlation, claiming free entry for the nmorchla-
dise as a crude (drug ind(lor paragraph 668 of thi tariff act, o11(1 preslelte(l to tho
department a copy of the protest from their files. (It appears that the paragraph
Number S11(ol1 have been 559.)

'I'wo other imipi)ortations of a similar character wore afterwards entered by the fsaen
iniportors an(l dluty aeso(l. In these cases protests wore fil(d and roludis wero
mado in accordance with the decisionn of the Board of ul1itO(l States Goeneril
A0praimors in T.;J). 31476'

1lo0 collector of clustoms>n at NOw York tateOd in the matter that it iH practically
impossible that a protest could have b)enoi filed in tho customs office without having
beeI) recorded, as the tiling of p)rotcstt3 is carefully acruttinized, an(lI it woulI( appear
that thero whs anl oversight onl the _parL of tile brokers reproHonting tile importers i
failing to protect in the case, en try No. 737t10.
Tho b)ro kors, It appears, under thle circuimstances refunded the amollilt of the duties

to the ili)orteor anmI requested p~oriimioi to file a l)roteit as of a, (lato within the 15
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(liys required by subetion 14, of section 2i of the tariff act of 1909, and there was
uO provision of law under which the department could compl)ly with the request,
%Ai(l it was unable to grant relief.

If Congrem should, however upon the facts prosonted, see fit to authoriz'o a refund
of the duties in question, the Aepartment will interpose no objection thoroto.
A report of the department in the matter, with roferenco to a similar bill on the

M.ine subject (1I, R. 16335)), was submitted to yon in a communication undeor (lato
of January 18, 1912, to which you aro referre( , and coplie. of other papers in the
(Iol)artmnent's files relative to tho claim wvero transmitted to you with the mid coin-

ReSpectfully,
\V G. McAimoo. Seerelaril.
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