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REPUND OF CERTAIN DUTIES INCORRECTLY COLLECTED.

Avuausrt 21, 1914,—Ordered to be printed.

Mr., SIMAMONS, from the Committee on Finance, submitted the
' following

REPORT.

[To accompany H, R, 1781.]

The Committee on Finance, to whom was referred the bill (H. R.
1781) providing for the refund of certain duties incorrectly collected
on wils-celer: seed, having considered the same, report thereon with
a recommendation that it do pass, ,

The report of the House Committee on Claims i3 appended hereto
and made a part hereof. " ’

[House Report No 383, Sixty-third Congress, second session.}

The Committee on Claims, to- whom was referred the bill (II, R. 1781) providing
for the refund of certain duties incorrectly collected on wild-celory seed, having con-
sidered the same, report thereon with a recommendation that it do pass.

The facts in the case are fully set out in letters from the hornorable Secretaries of
the Treasury under date of January 18, 1912, and February 24, 1914, which is hereto
attached and made a part of this report.

TrEASURY DEPARTMENT,
OFFICE OF THE SECRETAIY,
Washington, January 18, 1912,
The CHAIRMAN orF THE CoMMITTEE ON CLAIMR,
: House of Representatives,

. Stri 1 have the honor to acknowledge the roceipt of your letter of the hith instant,
inclosing & copy of the bill (. R, 16335) authorizing the payment to William A, Avis,
of Now York, of $434.30, collected on 4,343 pounds wild-celery seed, and requesting all
papers, or copies of the same, qn file relating to the claim, with an opinion ag to its
morits, ~ '

In reply I inclose herewith copies of letters from William A, Avis & Co. and the
collector of customs at New York relative to the sub{ect, with a co’py of the do&)\}l}‘t‘
ment's decision of November 11, 1911, addressed to the collector of customs at New
York in the matter, !
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Tt appoars that the merchandise was imported through the port of New York by
Van Loan, Maguire & Gafinoy in November, 1909, and was onterod for thelr account
by William A, Avis & Co., as customas brokors, on entry 273740, I'ho scad was enterod
freo of duty under pamgml)h 6559 of the tariff act of 1909, but was returned at 10 cents
peor pound under paragraph 226 of the said act as “seeds not spocially provided for,”
and liquidation was made according to this return on Docomber 27, 1909, and duties
assogsed amounting to $434.30, which wore paid on January 4, 1910, There s no
record in the cugtoms oftice of any protest having boen filed against this assessment oi
duty, although the brokers claim that they duly filed a protost agninst the li(&uidation,
claiming free ontry for the merchandise as a crude drug under paragraph 608 of tho
tariff act, and prosonted to tho departmont & copy of the protest from their.files, (It
ap,gears that the paragraph number should have been $59.) \

wo other importations of a similar character were aftorwards ontered b?! the sama
importers, and duty assessed. 1In these cases protests wore filed, and refunds were
made in accordance with the decision of the Board of United States General Apprais-
ers in T, D, 31476, :

The collector of customas states that it is practically impossible that a protest could
have been filed in the customs office without having been recorded, as, the filing of
protests is carefully scrutinized, and it would appear that there was an oversight on
the part of the brokers’ representative in failing to (})rotest in the caso of entry 273740,

The brokers, under the circumstances, refunded the amount of the duties to tho
importers, and requested perinission to file a protest as of a date within the 16 days
required by subsection 14 of section 28 of the tariff act of 1909, but there was no pro-
vision of law under which the dopartment could comply with the request, and it was
unable to grant relief,

If Congress should, however, upon the facts presented, see fit to authorize a refund
of the duties in (luesti(m, the department will interpose no objection thereto.

Respectfully, :
FraANKLIN MacVEAaH, Secretary.

TrEASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, February 24, 1914,
The CuairMaN or THE Commrrree oN CraiMs,
‘ ITouse of Representatives,

Sir: T have the honor to acknowledge the receipt of your letter of the 17th instant,
inclosin%a cop* of the bill (H. R, 1781) authorizing the payment to William A, Avis,
of New York, N. Y,, of $434,30, collected on 4,343 pounds of wild-celery seed, and
requesting all papers, or copies of the same, on file relating to the claim, with an
opinion a8 to its merits, - ‘ o

In roply I have to state that it appears that the morchandise was imported through
the port of New York by Van Loan, Maguire & Gaffnoy in November, 1909, and wny
entered for their account by William A, Avis & Co,, as customs brokors, on onl.rer
No. 273740." The secd was entered frep of duty undeor pamgraph 669 of tho tarill
act of 1009, but was returned at 10 conts peor pound under paragraph 226 of the said
act a8 ‘‘socds not specially provided for,” and liguidation was mado according to
this return on Decombor 27, 1909, and dutlos assessed amounting to $434.30, which
were paid on January 4, 1910, There is no record in tho customs office of any protest

Liaving been filed against this assessmont of duty, although the brokers claim that
" thoy duly filed a protest against the liquidation, claiming free ontry for the merchan-
diso ag a crude drug under paragraph 668 of thy tarilf act, and presented to the
dopartment a copy of the protest from thoir files. (It appears that the paragraph
numbor should have been 559.) '

T'wo other importations of a similar character wore afterwards entored by the same
importers and duty asscssed. In theso cases protests wore filed and rofunds wero
made in accordance with the decision of the Board of United States Genoral
A_Ppmimrs in 1'..D), 81476, :
., Tho collector of customs at Now York stated in tho matter that it is practically
impossiblo that a protest could havo heen filod in tho customs office without having
been rocorded, as tho filing of protests is earefully scrutinized, and it would appear
that there was an oversight on tho part of the hrokers representing the importors in
failing to protest in tho case, entry No. 73740,

Tho brokors, it appears, under the circumstances refunded the amount of the duties
to the importors and requestod permission to filo o protest as of a_date within tho 16
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days required by subsection 14, of section 28 of the tariff act of 1809, and thero was
no provision of law under which the department could comply with the request,
and it was unable to grant relief,

If Congrees should, howover, upon the facts l)reaontod, geo fit to authorize a rofund
of the dutles in question, the éepattmont will interpose no objection thereto.

A report of the department in the matter, with reference to a similar bill on the
eame subject (H. R. 16335), was submitted to you in a communication under date
of January 18, 1912, to which you aro referred, and copies of other papers in the
dopartment’s fllos relative to the claim were transmitted to you with the said com-
munication, )

Respectfully,
W. G. McAvoo. Secretary,

O



