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RENOVATED BUTTER

TUESDAY, JUNE 8, 1943
UNITED STATES SENA'1E,

SuBcomMIT'rEE OF TIlE COMMITTEE ON FINANCE,

Washington, . a.
The subcommittee met, pursuant to notice, at 10: 30 a. in., in the

committee room of the Committee on Commerce, United States Capi-
tol, Senator Josiah W. Bailey (chairman), presiding.

Present: Senator Bailey.
Senator BAILEY. This is a hearing on S. 1006, being a, bill intro-

duced by Senator George to authorize the condemnation of mate-
rials which are intended ior use in process or renovated butter and
which are unfit for human consumption, and for other purposes.

In the preceding Congress a bill of a similar character but not iden-
tical was introduced by Senator George. A hearing was had in which
the representatives of the Departmeit of Agriculture appeared, and
no others. Upon the hearing the subcommittee was inclined to make
a favorable report. Protests came in, and in deference to those pro-
tests and upon the suggestion of Senator George the matter was not
reported to the Finance Committee. A new bill comes in, consider-
ably revised, and this hearing is for the purpose of hearing all prot-
estants and also proponents.

The subcommittee consists of Senator Bailey, chairman, Senator
Byrd, and Senator Vandenberg.

Senator Byrd cannot be present at this hearing on account of other
engagements. Senator Vandenberg is expected to appear during the
morning.

I wish to know how much time you gentlemen want.
Mr. WILKINSON. Senator, I do not think we will need very much

time, unless there is time needed to give the committee reasons for
what will be presented.

Senator BAILEY. I have a list here of the following witnesses: Mr.
Wilkinson, Mr. Harvey, Mr. Smith, Mr. Sullivan, Mr. Trimble, Mr.
Kemper, and Mr. MeNaught. The last three named are representa.
ties of the departments. Now, that means that we have got three
and perhaps four others. Let us find out, Mr. Wilkinson, how much
time you want.

Mr. WILKINSON. Senator, as I started to say to you we are in ac-
cord on a substitute that we are going to present.

Senator BAILEY. How much time do you want?
Mr. WILKINsON. I would say 30 minutes would be sufficient.
Senator BAILEY. Thirty minutes for you?
Mr. WLKzsoN. For all of us.
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Senator BAILEY. That is very satisfactory. Does that include Mr.
Sullivan?

Mr. MoNAUGHT. Mr. Smith is herein the same capacity for the
State of Virginia as Mr. Sullivan would be for the State of Maryland.

Senator BAILEY. All right. How much time do you want for your-
self?

Mr. WILKINSON. I just made a 30-minute ceiling over our group.
Senator BAILEY. Hiow much time do you want out of the 30 min-

utes?
Mr. WILKINSON. I would say 10 minutes.
Senator BAILEY. All right.
(S. 1006 and the substitute submitted by the industry are as fol-

lows:)S. 100, 78th Cong,, Ist sess.]

A BILL To authorize the condemnation of materials whih are intended for use In process
or renovated butter and which are unfit for human consumption, and for othbr
purposes

fie it enacted by the ,'neate and l7ousc of RTe'jesentatlivcs of the United States
of America in Gongtcss assarnbled, That section 2325 of the Internal Revenue
Code, approved February 10, 1039 (53 Stat. 254), Is aniended to reid as follows:

"Sic. 2325. INSPEFCIION OF PROCi:SS Olt RENOVATED IUT'rE.-4or the purpose of
protecting Interstate and foreign comorco fronn process or renovated bitter
which is unclean, unwholesome, unhealthful, or otherwise unfit for human food:

"(a) The Secretary of Agriculture shall, through Inspectors appointed by hint,
cause Inspections to be made of all milk, butter, butter oil, and other lngredlenols
Intended for use in the manufacture of process or renovated butter. Such In-
gredlents shall be marked 'Inspected and Passed' If found to be clean, whole-
some, healthful, and otherwise fit for use In the maItufawture of process or
renovated butter. All ingredients found to he unclean, uniwholesone, utihealth-
fiul, or otherwise unfit for use In the manufacture of process or renovated butter
shall be marked 'Inspected ind Condemned' and shnIl be destroyed or dontatired

*for food purposes Ii the presence of an litInspector.
"(b) The Secretary of Agriculture shall cause inspections to be made of till

process or renovated butter, If sucl 'bitter Is found to be clean, wholesome,
,healthful, and otherwise fit for human food, It shall be marked 'U. S. Inspected
and Passed.' Process or renovated butter that Is found to be unylea, unwhole-
some, unhealthful, or otherwise. unfit for human food shall be destroyed or

'denatured for food purposes In the presence of an Inspector.
"(c) The Secretary of Agriculture shall cause Inspections to. be made of all

factories wherein process or renovated butter Is manufactured to determine
the sanitary conditions thereof, anti If it is found that the condtlthi)s existing
at any such factory do not meet the standards prescribed by the Secretary In

'his regulations, he shall cause inspection to be wlthrawn therefrom.
"(d) The Secretary of Agriculture Is authorized to withdraw Inspection from

ainy factory wherein process or renovated butter Is made, If the mailufacturer
shall fail to comply with any of the provisions of thlls section or with ainy of the

*rules and regulations prescribed hereunder.
"(e) The Secretary of Agriculture is authorized to make such rules and regu-

lations as he deems necessary for the efficient administration of the provisions
,of this section, and all inspections hereunder shall be made In such manner as
may be prescribed in such regulations.

"(f) The Secretary of Agriculture shall cause to be ascertained, andi he shall
report, from time to time, the quantity and quality of all process or renovated
butter manufactured and the character and condition of the materials from
which it is made.

"(g) No persoh, firm, or corporation shall forge, counterfeit, simulate, falsely
represent, detach, or knowingly alter, deface, or destroy, or use without proper
authority, any of the marks, stamps, labels, or tabs provided for In this-section
or In any regulations prescribed hereunder by the Secreta'y of Agt'iculture for
use on process or renovated butter or on wrappers, packages, containers, or
cases In which the product is contained, or any certificate In relation thereto.
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'"(h) All process or renovated butter and the packages or containers thereof
shall be marked with the words 'Process Butter' or 'Renovated Butter' and by
such other marks, labels, or brands, and in such manner, as may be prescribed
by the Secretary of Agriculture.

"() No statement that Is false or misleading in any particular shall be placed
on or affixed to any wrapper, label, carton, or container of process or renovated
butter.

"(j) No person, firm, or corporation shall transport, or offer for transportation,
or sell or offer for sale, in interstate or foreign commerce, or in commerce affect-
Ing commerce among the States, any process or renovated butter that has not
been Inspected and passed and marked, labeled, and branded in accordance
with this sectilon and the regulations Issued hereunder."

Sue. 2. Subsection (c) of section 2326 of the Internal Revenue Code (53 Stat.
255) Is amended by striking out 'shall he punished by a fine of not less than
$50 nor more than $500 or by Imprisonment for not less than one month nor
more than six months, or by both said punishments," and by inserting In lien
thereof the following: "shall be punished by a fine of not more than $1,000 or
by Imprisonment for a period of not more than six months, or by both such tine
and Imprisonment,".

SFc. 'I. Section 2327 of the Internal Revnue Code (53 Stat 255) Is amended
by striking out subsections (b) and (c) of said section,

SIMISTITUT5 SUB ITrED BY THE INDUSTRY

[Omit part in black brackets, new matter in Italics]

IS, .100, 78th Cong,, 1st Sess.]

A 1III 'ro authorzt thi eoen, nation of mintecrils wich are llleni(id for ue In process
or renovat.(d butter and whiel are unit for hlwan conmuzptonI, illd for otherpurposes

Be it enacted by the ,Senate and House of Representatives of the United States
of Anrica in Congress assemnblcd, That section 2325 of the Internal Revenue
Code, approved February 10, 1031) (53 Stat, 254), is amended to read as follows:
.. "'Snc. 2325. INSPE(TrION OF PROCESS ol HIENOVATtcn Buiurx.-For the purpose of
protecting Interstate and foreign commerce from process or renovated butter
which is unclean, unwholesome, unhealthful, or otherwise unfit for human food:

"(I) The Secretary o1' Agriculture shall, through inspectors appointed by him,
cause inspections to be made of all milk, butter, butter oil, and other ingredients
intended for use in the manmfacture of process or renovated butter. [Such in-
gredients shall be marked 'Inspected and Passed' If found to be clean, whole-
some, healthful, and otherwise fit for use In the manufacture of process or reno-
vated butter. All Ingredients found to be unlean unwholesome, unhealthful,
or otherwise unfit for use In tile manufacture of process or renovated butter shall
be marked 'Inspected and Condemned' and shall be destroyed or denatured for
food purposes in the presence of an Inspector.J All ingredients which are found
to be putrid or decomposed or which contain organc or inorganic substances
which are foreign to such ingredients witen properly made, manufactured, pro-
duced, collected, stored, transported, or handled, and which organic or Inorganio
substances cannot be renmed by processing, shall be deemed unflt for use in the
manufacture of process or renovated butter, shall be marked 'U. S. Itfspccted and
(ondemned', and shall be denatured or destroyed under the superision of the
inspector. All other Ingredients shall be marked 'U. S. Inspected and Passed'
and shall be deemed fit for use in the manufacture of process or renovated butter.

"(b) The Secretary of Agriculture shall cause inspections to be made of all
process or renovated butter. If such butter is found to be clean, wholesome,
healthful, and otherwise fit for human food, It shall be marked 'U. S. Inspected
and Passed.' Process or renovated butter that is found to be unclean, unwhole-
some, unhealthful, or otherwise unfit for human food shall be [destroyed or
denatured3 denatured or destroyed [for food purposes in the presence of an]
under thesupervision of the Inspector.

"(,t): The Secretary of AgriCulture shall cause Inspections to be made of all
factories wherein process or renovated butter is manufactured to determine-the
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sanitary conditions thereof, and if it is found that the conditions existing at
any such factory do not Ineet the standards prescribed by the Secretary in his
regulations, he shall cau ,e iisl i ion to be withdrawn therefrom. -

"(d) The Secretary )f Agricultre Is authorized to withdraw inspection from
any factory wbov',!a process or renovated butter Is made, if the manufacturer
shall fall to comply with any of the provisions of Ibis section or with any of the
rules and regulations prescribed hereunder.

"(e) The Secretary of Agricalture is authorized to make such rules and regu-
lations as he deems necessary for the eililent administration of the provisions
of this section, and all inspections hereunder shall be made in such manner as
may be prescribcJ in such reguainlins, 'he Secretary of Agriculture may from
time to time by regulation deft; the foreign, substances f1and the extent thereof
that render the ingredients utit for use In manufacturing process or renovatCef
butter.

"(f) The Secretary of Agriculture shall cause to be ascertained, and he shall
report, from- time to time, the quintily and quality of olh process or renovated
butter manufactured and the character and condit ion of the materials from which
it is made.

"(g) No person, firm, or corporatlho shall forge, counterfelt, shihulate, falsely
represent, detach, or knowingly alter, deface, or destroy, or use without proper
authority, aiy of tile amarhs, stanips, lahiIl, or thts 1,vi ed for In Ihis section
or in any e.eluht ions lrpmcrlbod hereqnder by the Sevretary of Agriculture for
use on process or renovated butter o1 on wrappers, packages, contailnrs, or cases
In which the product is contained, or any certificate in relation thereto.

"(h) All process or renovated butter and the packages or containers thereof
shall be marked with the words 'Process letter' and by such other mnarks, labels,
or brands, and i such manner, as many be prescrilhd by the Secretary of
Agriculture.

"(I) No statement that is false or mnisleading in any particular shall be placed
on or affixed to any wrapper, 1, bl, carton, or container of process or renovated
butter.

"(J) No person, firm, or corporation shalI transport, or offer for transportation,
or sell or offer for sale, in Interstate or foreign commerce, or In conunerce affecting
commece among the States, any process or renovated butter that has not been
inspected and passed and marked, labeled, and branded in accordance with this
section and the regulations issued hereunder."

Szc. 2. Subsection (a) of section 2826 of the Internal Revenue Code (153 Stat.
255) is amended by striking out "shall le punished by a fille of not less than
$50 nor more than $500 or by imprisonment for not less thani one month nor
more than six months, or by both said punishments," and by inserting In lieu
thereof the following: "shall le punished by a fineof not more than $1,000 or by
Imprisonment for a period of not more than six months, or by both such tine and
imprisonment,".

Smrc. 8. Section 2327 of the Internal Rovenue ('ode (58 Stat. 2,15) is amended
by striking out subsections (b) and (c) of said section.

Sce. 4. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, the validity of tho remainder of the Act and of the
application of such provision to other persons or circumstances shall not be
effected thereby.

Senator BAnILM. You may go ahead, Mr. Wilkinson.

STATEMENT OF HORACE C. WILKINSON, ATTORNEY, BIRMINGHAM,
ALA., REPRESENTING THE PROCESS AND RENOVATED BUTTER
INDUSTRY
Mr. WILKINSON. Mr. Chairman, the bill as ht~rodceed has been the

subject of some extended conferences bet, veon the four industries that
I appear for, which ate the Cloverleaf 7,utter Co., Birmingham, Ala.;
Rosemary Creamery, Inc. Atlanta, Or.; Southern Process Butter Co.,
Cullman, Ala. and the Cherokee Cramanry, Cedartown, Ga.; and the
Department oi Agriculture. We htve between us agreed on certain
modifications of the bill.
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Senator BAILEY. You are not opposed to the bill?
Mr. WILKINSON. We are opposed to the bill as written.
Senator BAILEY. If modified according to your request you are not

opposed to it?
Mr. WILKINSON. That is correct. The Department has the sub-

stitute bill, I think, and some of the representatives are here. That
substitute we have agreed on, and the industry I represent is in thor-
ough accord with it.

Senator BAILEY. L'et us have what your substitute is. You are advo-
cating the bill as introduced by Senator George, the new bill, with some
amendments?

Mr. WILKINsoN. This bill has the parts stricken out tlat we agreed
to eliminate and the part added that we agreed to add.

Senator BAILEY. Read tihe sections you wish stricken out and give
the reasons for it. ,

Mr. WILINSON. This bill provides in action (a) that-
The Secretary of Agriculture hufll, through !hspectors appointed by hit, cause

inspections to be made of all nuilk, ,utter, butter oil, and other Ingnlents
Intended for use in the manufacture p% process or renovated butter.

Senator BAILEY. You do ndt'Objeot to that?
Mr. WILINsON. No, sir; we do not, As drafted, the bill provided

that-
Such ingredients shall be inarkedl "Inspebted abd passed" if found to be clean,

wholesome, healthful, and otberwisfi fit for usp in the nnuifacture of process or
renovated butter. All ingredients foundto he unclean, unwholepome, unlhealth-
ful, or otherwise unfit for use in the manufacture 9f processor renovated butter
shall be marked "Inspected and condemned" and shall be destroyed or denature'd
for food purposes in the presence of an inspector.

We have objected to that provision Rnd have agreed on language in
lieu of it. The ieason we objected was because it wias too broad and
impractical as applied to the industry. The language we have agreed
on in lieu of that language is: ,is

All Ingredients which are found to, ikj,0putv'd or, decomposed or whIch contain
organic or inorganic substances which are foreign to such ingr'dlents when
properly naido, iniinufactured, produced, collected, storeri, transported, or han-
died, and which organic or Inorganic substances cannot Ibe removed by processing,
shall be deemed unlit for use in the manufacture of process, or renovated butcr,
shall be marked "U. S. lispected and condenmed," and shall i denaturcd or
destroyed under the supervilon of the Inspector. All oler ingredients shall be
marked "U. S. inspected and passed" and shall be deeined fit for use In the manu-
facture of process or renovated butter.

Senator BAILEY. You object to adding the word "unwlolesome"?
Mr. WILKINSON. In the raw materials?
Senator BAILEY. Yes.
Mr. WILKINSON. Yes, sir, for the reason, Senator, that an ingredient

might be technically unwholesome, and if we had a chance to work
'on it a little bit we could render it wholesome. We have been
demonstrating over a long period of time that you can take country
butter that might be unwholesome in the condition in which it is col-
lected and make it wholesome.

Paragraph (b) as originally drafted provided that:
Process or renovated butter that Is found to be unclean, unwholesome, un-

healthful, or otherwise unfit for human food shall be destroyed or denatured for
food purposes In the presence of tn Inspector.

A7271-43---2
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That has been amended to read:
Process or renovated butter that is found to be unclean, unwholesonle, u1n

,heialthful, or otherwise uiit for human food shall be denatured or destroyed
under the supervision of the Inspector,

Senator BAILEY. That is the amendment you propose?
Mr. WILKINSON. No, sir.
Senator BAILEY. Proposed by Senator George in his bill?
Mr. WILKINSON. No, sir.
Senator BAILEY. Why do you get it in? You say it has been

amended.
Mr. M ONAUGIIT. I would say the amendment has been suggested by

the industry.
Senator BAILEY. ie is representing the industry.
Mr. MCNAU7IIT. Yes.
Senator BAILEY. So is is an amendment proposed by the industry?
Mr. WILKINSON. Yes, sir.
Senator BAILIEY. Now, let us get what it is.
Mr. WILKINSON. 'he substance of it is, instead of saying it should

be "destroyed or denatured for food purposes" we just say "denatured
or destroyed under the supervision of the inspector." We leave out
the ;"food purposes."

The other amendment suggested by tie industry is in section (e).
,Section (e) as originally drafted stated:

The Secretary of Agriculture is authorized to make such rules and regula-
tions as he deems necessary for lie efficient alldilnlistrllt ion of the provisions of
this section, ind nil Inspections hereunder shall be nade n such manner as
may be prescribed In such regulations.

The industry suggests that there be added to that these words:
The Secretary of Agriculture may front time to time by regulation define

the foreign substances and the extent thereof that render the ingredients ulfit
for use In manufacturing process or renovated butter,

In other words, that gives the Secretary of Agriculture statutory
authority to define and by regulation intorin the industry and the
people who produce buttex thiat certain ingredients in ihe butter
render it unfit for use in the manufacture of process or renovated
butter. One object of that is this: We are anxious to cooperate with
the Department in the cleaning up of the raw material. Until we
have a standard to work by that is binding on all who are engaged in
this industry it is difficult to do that. If one industry at the present
time rejects butter because of its condition, the man who has that
butter may go around and trade it to another industry.

If we have a uniform standard and the Secretary of Agriculture
prescribes that standard and says that there are certain ingredients
in this butter that make it objectionable, then he cannot dispose of that
butter to anybody that is engaged in the renovated butter industry.
That clause is put in there to enable us to cooperate with the Depart-
ment in cleaning up the raw material.

Senator BAIIY, Do you confine the regulatory power just to
definitions?

Mr. WILKINSON No sir Section (a) requires the denaturing or
destruction of butter tiat has these objectionable ingredients in it.

Senator BAILEY. You do not intend to limit the regulatory power
thereI
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Mr. WILKINSON. No, sir. We intend to bring into play the regula-
tory power by specific definition of what is objectionable, so that all
who deal with butler may know in advance if it contains these ingre-
dients it cannot be usedl in the manufacture of butter.

The other suggested amendment is very minor, It is in paragraph
(h). As originally drafted, it provided that the butter should be
marked "process butter" or "renovated butter," and we suggest that
it be marke'd "process butter," in order to have uniformity about it.
In some places it is now required to mark it "process butter"; in
other jmrisdietion s it, is required to mark it "renovated butter," and
in other- jurisdictions we are r'equiredl to maork it "butter'."

Senator BAILEY. Ihat is mider State laws?
Mr. WILKINSON. Yes; State laws and regulations. We see no ob-

jection to having a uniform marking or branding of it.
Senator B1a3AIY. You do not want the word "renovated" used?
Mr. WILKINSON. We think "process" is a better word, becaue that

is really what happens to it. If we can get uniform labeling, it is
some help to the industry. You will not have to carry three o four
different labels and have the confusion that results from having one
box of butter marked "process btler" andl the other "renovated but-
ter'" and still another "1proeesse1 or renovated butter."

A1 tor BAmILY. What wouJld the public understand from the words"process butterr?
Mr. WiLyiNsoN. I think it would understand it is butter that has

been processed.
Senator BAii.uy. All butter is processed. Butter itself a product of

l process.
Mr. WITKNSON. Well, it is according to the kind of process you

are talking about. Some of it is processed in thm churn out in the
country. What we think is commonly linerstood as to the meaning
of the term is Jist what is set out in die 1'lederal statute.

Senator BAi-LY. What is your objection to the word "renovated"?
Mr. WILKINSON. Well, the word 41renovated" is rather misleading

to s(ie people. It Conveys the impression to some minds that per-
haps ,he butter was objectionable to a marked degree and had to have
a grea6 deal done to it; whereas, as a matter of fact, in some instances,
practically the only thing that needs to be done to it is to change the
moisture c content iii it.

Senator BAILEY. Will this bill have any effect on the raw material?
Mr. WILKINSON. Under this amended bill the standard of the raw

material will be materially changed, the grade of it and quality of it.
As a matter of fact, now, as I understand from the industry, the char-
acter of the raw material is materially different from w;hat it was
maniy ears ago when Congress gave a thorough study to the reno-
vated butter industry.

Senator BAMEY. id Congress give it the name of renovated butter
then?

Mr. WimLiNsoN. They gave it one or the other. It is optional. The
Federal statute defines'what renovated and process butter is. It de-
fines those terms and they are synonymous in the statute. It left it op-
tional with the plant to call it one or the other, as I read the statute.
Then comes along a State or municipal regulation, and some require
one thing and some the other.
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The other amendment, which I believe was suggested by the De-
partment and probably inadvertently left off the bill as drafted, to
which the industry has no objection, is as follows:

If any provision of this act or the application thereof to tny person or cireum-
stance is held invalid, the validity of the remainder of the act and of the applica-
tion of such provision to other persons or circumstances shall not be atfected
thereby.

The industry has one further amendment that we should like to
present at this time and request it be adopted, and that is the addition
of a paragraph which we letter (k) in the first section of the bill, and
which provides:

The administration and enforcement of the provisions of this act other than
its provisions relating to revenue, but including the seizure and denaturing or
destruction of ingredients used in the manufacture of process.i or renovated butter
and the denaturing or destruction of process or renovated butter are committed
exclusively to the Secretary of Agriculture.

[he purpose of that is this: The administration and enforcement
of the renovated butter act since 1902 has been with the Secretary of
Agricculture. There is an intimation in the case recently decided by
the Supreme Court that perhaps the Food and Drug Department might
have something to do with this matter. The industry does not -eel
like it ought to be subjected to the two lepariments. It does not
matter to us particularly which one has supervision of it, but inasmuch
as the Secretary of Agriculture makes the regulations and is charged
with the responsibility of enforcement and has had the matter in hand
all of these years we feel like it logically falls to him, and to avoid
uncertainty about the matter we suggest the incorporation in the bill of
a provision that makes it clear it should be administered by that De-
partment. Then, the other thing I would like to mention while I am
on my feet, and which is a matter of a great deal of importance to us,
is this: If this bill is reported out as suggested and adopted the indus-
try will have to perhaps more than double the trucks it uses now in
collecting the butter. It will have to devise a plan for furnishing the
cans that will insure the cleanliness of the butter while it is being
handled. We will have to get more men, which we cannot get during
the wartime, and we cannot get gas and tires. Whereas, we are col-
lecting the butter now about every 10 days or 2 weeks, however, it is
going to be necessary, when this program is followed, to collect twice
a week. We want to submit to the very careful consideration of the
committee that practical difficulties in the way of immediately putting
the provisions of the bill in operation.

If we could get the tools with which to do the job, to borrow the
expression of Mr. Churchill, we would like the bill to go into effect
at the earliest possible moment, because we think, as suggested by the
industry with the agreements as to the amendments we made, it is
an excellent bill. Just how we can do this, until we can get more
trucks, more tires, more gasoline, more men, is a situation that is of
very vital importance to us. We have not suggested any effective date
of the bill, but we want to stress that matter' before the committee,
for the very earnest consideration of the committee, because it is a
practical problem. We could not meet the requirements of the bill
at this time due to the fact that we cannot get the trucks, the men, the
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tires and gas, and other things necessary to collect the butter as rapidly
as necessary; neither can we get the cans to insure the cleanliness of
the product at the present time. I think that about covers the bill, as
amended, or, rather, I would say it covers the amendments which we
suggest, which I understand are not opposed by the department.

Senator BAILEY. All right, sir.
Mr. Harvey, the presl(lent of the Ro3emary Creamery, Atlanta,

Ga. Is he here?
Mr. IbAnvY. Yes, sir.
Senator BAIL.Y. All right, Mr. Harvey, we will be glad to hear you.

STATEMENT OF JAMES 1. HARVEY, PRESIDENT, THE ROSEMARY
CREAMERY, INC., ATLANTA, GA.

Mr. H avE. WVell, Mr. (Chairman, I haven't anything to offer be-
yond what has been explaine(d by our attorney. it happens that my
exl)erience in the biusimess runs'back over a period of more than 35
years.

Senator BAILEY. Then you can tell us something about the extent of
the business. I think it would be valuable. You can tell us how many
pounds of butter are produced, whether the industry has grown, and
what sort of success you have hld.

Mr. Imi~nvrY. At the present tinie there are around 5,000,000 potulds
of butter, ahirmn bilti, avaiilable for processing.

Mr. WILKINSON. All'. Ulali'eY', would you. be good enough to ex-
plain to the comonitte( tie territory in which the renovated-butter in-
dustry operates and why it is in that territory?

Mr. IlA VEY. Starting in Virgittia and exten(ling southwesterly to
the mountain areas of the Appalachian Mountain system is where the
farm butter mostly is produced. As you get farther south cotton is
the main crop. Cotton is still the nain crop in the level areas, and
in those areas they are not doing much dairy work, excepting around
the larger cities, to take care of the milk situation there, but the fel-
lows back up in thenountain system have got to have something to
take care of the grocery bill.

Senator BAILEY The 5000,q000 pounds is what proportion of the
total butter produced in America? What is the total amount of the
butter produced?

Mr. HARVEY. I could not give you that, but it runs up into the mil-
lions and millions of pounds.

Senator BAILEY. So it is a very small portion of the totalI
Mr. TI'rMBLE. 1,600,000,000 pounds of creamery butter and 400,-

000 000 pounds of farm butter.
Senator BAILEY, That is farm butter as a whole. I am speaking now

of what we call-and I say it by courtesy-the process butter. That
includes your definition of "renovated" also?

Mr. HARVEY. Yes.
Senator BAILEY. You say the total output of your process butter is

6,000,000 pounds?
Mr. ILnvmy. That is the amount of farm butter produced that is

bought. Of course, the finished process butter is about 25 percent less
than that amount.
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I Senator BAILEY. I got the imnpression that there is a great deal more
butter produced on the farins and sold in the towns than 5,000,000
i)9punds.

Mr. -TiIMBL'. That figure for 1042 was 60,650,000 pounds sold off
the farm, not nade on the farin, but sold off of the farm in the United
States as a whole.

Mr. HAR EY. The process does this: It starts with a finished product,
farm butter, reduces it to its base, which is the oil, and that oil is
properly filtered and clarified, then mixed with skim milk or whole
milk, whichever is obtained, and emulsified back into cream lile it
was' when it was first churned, and then from that cream butter is
produced just like it is in a creamery butter plant.

Senator BAILEY. What you do is you get the cultured butter.
Mr. HARVEY. That is right.
Senator BAILLY. You do not get the refuse butter from hotel tables?
Mr. HARVEY. No, no. This bfil is going to make it possible to secure

cleaner farm butter in which the industry is very much interested.
Senator BAILEY. It is farm butter that is processed.
Mr. HARVEY. That is right, reduced to an oil and then put back into

cream and churned.
Speaking of the quantity of farm butter that was announced back

here, that means all the farm butter that is produced, not that
which is going on the market alone, because the farmer produces his
own butter and consumes it. Whether he makes a report on what
he has produced or not, I do not know, but the part that is not con-
sumed while it is fresh, there are only two outlets for it: One is to a
process plant, or to be denatured, the iI taken out, or for soap making,
and most of all at the present time fc e glycerine.

Senator BAILEY. That is not where you get all your glycerine from,
is it?

Mr. HARvEY. Not all, but it is one of the sources. It comes from oil.
I might make this statement, that ought to be interesting to you:
Down in your State, Mr. Thompson is a large handler of farm butter.
The cow population in the areas we buy from has increased in the past
10 years about threefold, for the reason that they have a market now
at reasonable prices. When the Rosemary Creamery started in At-
lanta, Ga., you could buy farm butter at 6 cents, and they bought it and
shipped it to New York and Baltimore.

'Senator BAILEY. I think it is going to very greatly increase in North
Carolina. I think North Carolina is rapidlybecoming a dairy State.

Mr. HARVEY. They certainly are. All that change has come about,
with more 'cows; more butter, because there is a market at a better
price and we are interested in the farmer getting as large a price as

ssible so he will inc'efise his herd: and one of these times you will
find that the South will be making its own creamery butter. I have
seen in'my time, from a boy up, when the Central States made lots of
process butter. It was not called "process," it was called renovatedd,"
because the oil was not extracted and put'fimto cream; it was simply put
into galvanized tanks, washed, warm water run through it, stirring it
up,. then let run off, and then softe morewater run through it, and the1
put into cracked ice to'chillit to where it could be compressed. That
is the original renovated butter.

Senator BAILEY. It is just the same as the fresh creamery butter.
It has just gone through this process for the purpose of purification
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Mr. HARVEY. That is right, Senator.
Stnator BAILEY. It is just as good to eat?
Mr. HARVE.Y. YeS. It will always contain a great deal more mois-

ture. White butter is, due to th temperature at which it was churned.
In farm butter there is, 5 percent casein.

Senlator BAILEY. We grew ll) thinking that the butter was yellow
because it came from Jersey cows.
- Mr. IRTvuy. No; there is a natural (ohr in it due to the green grass
that the c'ow eats, and tlat reaches its top in June. 'So we speak of the
colored butter as being June butter. In other seiisons, when there is
no green grass for the cow to eat it gets a paler color, and then you
pIeIrmit them to use eiiouigh color to get it back to the June color to have
it rn he year round about, the saame color.

S(enatr BAILEY. Nobody runs a dairy on grass-fed cows.
Mr. IHARVEY. N); but tle more grass they eat the better is the color,

so it is only to imitate the June con'r that coloring is used. Since it is
a certified color, you (,all drink a pint of it and it will not hurt you.

Mr. WLKINSON. What is your outl)ut of butter a year?
Mr. HArvEY. About a million pounds in Atlanta.
Mr. WILICxNsON. Will you explain to the Senator why the industry

thinks the word "lprove.ss' is preferable I o "renovated" under existing
conditions?

Mr. ltAHvTY. Front the word "renovated," I think most people would
arrive at the (0c11lusiol tlat it is pretty rotten stuff; that it was reno-
'ated .o it cold be used.

Senator BIn,yY. They have tr same l)sychiological prejudice that I
would hav~e if youl called it firkin butter,

Mr. S a hen you use ie word presss" it mens thle actual
prnaocess it is tut troll. When it-, is finished, it is exactly the same
as all clelnery butter, 80 percent fat, 16 percent moisture, and 4
percent salt, it coies unier thesame law as creamery butter.

aSeiator BALEY. Tell i sometin g on this point: We have always
had more o1' less controversy ats to the comparative vutlue of cottonseed.
Maybe I would not call it butter.
Mr. HARVEuY. Oleomargarine.
Senator BA Y. Oleomargarine, a substitute for butter.
Mr. HARVEY. That is rit t.
Senator BAILEY. How Tioes that, product compare with this process

butterI
Mr. HARVEY. Of course, in ours we have 80 percent butterfat. Oleo-

margarine must have vitamin A, and therefore if your fat from the
cottonseed is to be used ats tile fat in oleomargarine, they would churn
it perhaps in whole milk or adld some butter to it and it will have
vitamin A in it. After all, it is the vitamins that we must have. Faits,
of course, tl'e one of the foiur chief elements of food. You can get your
fat in various ways, but thle one that lifs tile natural vitamin A is
found mostly in butter. Nature did n(, make any mistake in planning
all those things for the infant. The same thing holds through life.
We older people, as we get older, must not drop away from it. Vita.
min A is very essential.

I do not know that I know anything particularly other than that.
There is the whole story in in my experience, that happened to cover
it all. I made a study of it, and since wve are all 100 percent in accord
with the Department; it is therefore a better raw material, and frood-
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ness knows we are all for that. It hurts my pride when I used to
make lots of creamery butter, to go on to another butter where the
raw material is not as clean as is the raw material that makes the
creamery butter. So I would like to see the farm butter stepped up
in quality. The industry is willing to pay a price. Of course we
want the farmer to have more cows, we do not want a single heifer
sold from I he farm, we want it turned into a cow more and more.

Senator BAILM. Tell me how many plants there are in the industry.
Mr. HARVEy. Four.
Senator BAILEY. Where are they located?
Mr. -LAnViEY. The oldest one is the Cloverleaf plant in Birmingham,

which is about 20 years old. The Rosemary at Atlanta is 8 years
o(1, or 9 years now, and the Southern Process, at Culhnan, Ala., is a
year and a half old, and the one at Cedartown, Ga., is about the same
ageo.

'Senattor 13A1~rY. How about the one in Wilkes CounAT, N. C.?
Mr. HAnvEY. There is no creamery butter plant up there, We have

a plant there which is a melting plant only. We do not make butter.
Senator BAILEY. And you make the butterfat there and you ship it

to your plants?
Mr. HARVEY. Yes.
Mr. 'itiMitr. I might add, Senator, that there is one other qualified

factory at Baltimore, Md. There are five qualified factories.
Senator BAILEY. It is a new industry?
Mr. Tw~imE. No; it is an ol industry.
Senator BA ixy. It is new in the sense of size? It is something

that ini&ght be very greatly expanded?
Mr. HARVEY. In the early days, in my youth, there was lots of

renovated butter being made by different processes than it is now
being made. We have a modern process, modern equipment.

Senator BAIiY. To wh,,t extent do you think your process butter
business might expand? That is, how much raw material that needs
to be processed is available?

Mr. HARtvEY. I think if it is to be protected it will go on up to 6,
8, or 10 million. That is when it goes up to there, that is when you
say to the farmer, "We are paying you now for the fat in your cream."

The Chicago market pays for the butter 45a/4 cents.
Senator BAILEY. I did not get that.
Mr. HARVEY. I had better explain that. The difference in the two

is this: In the creamery butter business that a man brings in a can of
cream and there is 100 pounds net in it. The creamery receiving sta-
tion takes a sample of that and passes it through the Babcock test and
it determines the amount of fat in the 100 pounds. There is 10a
pounds of cream, which contains moisture, curd, and so on, but there is
30 pounds of fat in it, and then he is paid for the 30 pounds of fat
tt the Chicago price. When he manufactures that into creamery
butter he has the other 16 percent of moisture and 4 percent salt, but
80 percent of fat it must have. It must have 80 percent of fat and
vnot over 16 percent moisture, When he manufactures that into cream-
ery butter he has the other 16 percent moisture and the other 4 percent
salt, but,80 percent fat it must have. It must never have less than 80
percent fat and not over 16 percent moisture, and 4 percent salt. 'That
balances 100 percent. I
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Ill the process business We buy butter. it may have. 25 or 27' per-.

celit moisture in, it. Why? Because it was churned When it was
warm, and the law of contraction and expansion operates in the but4
ter business. For instance, you take a rail on the tracks of the rail-
roals, in the cold winter that shrinks, does it not, and the ends
ol the rails will not quite meet. If you lay them in the cold time of the
Year and make the meet, when hot weather comes in the summer,
aind they expand, you will lave buckling. Butter works like this on
the saiie basis.

There is no guesswork in making butter. Every ste|> is laboratoi7
controlled. It has to be churned at a certain temperature. If it is
cli turned tit too hot a t enperiiture.it will collect more moisture. In
many farms, in the old days, the churn was set next to the fireplace,
to get it hot on the outside. My mother vould scold me for trying
to get it done too fast. There were two of us, and we would count
the strokes. The hotter we would have it, the fewer strokes it would
take. It used to take 75 to 84) strikes. It would butter quickly. Our
surplus was sold to a mian that used to come around to pick up the
butter. It is the agitation that causes the butter particles and the
little round globules to form larger and larger.

Senator BAILEY. I have had a little experience in churning butter
but I never thought about the processed butter.

I want to get t iis furtier front you. Mr. Wilkinson stated further
about the difficulties they have now. l he shortage of Inca, tile short.
age of tralnsportation eand tile shortage of gaslilhiO. Of ('olir.S5( 4 we
til know that there is a shortage.

Mr. HAvmivW. Yes, sir'.
Senator BAILEY. How about hauling; how much hauling and gath.

ei-ill do you have to do. allyhow, to collect this butter; how is itdone? ..

Mr. tII.\vY. Our trucks go to North Carolina. That trip is about
'130 miles one way. We gather it Up ail1 bring it into our station near
there. .

Senator BAIlY. You go till through the couintryside front house
to house?I

Mr. HAIIvY. We stop at places where they buy it originally.
Senator BAILEY. You stop at country stores?
Mr. HAnvrY. That is right. We cannot go to the farmer and pickit up. "_ .

Senator BAiLRY. How is it kept in those stores?
Mr. HARtvEY. That is one of the things that we want a good stiff

regulation on. We w, lif a change there, and I an sure the Depart-
ment over here wants a change too. I think they want a better prod-
net. They do not want it any worse than we do. That is why we
want to cooperate ini every way.

Senator BAUxrY. How do you protect it when you haul it? he
system that you have got opens it to a great deal of abuse.

Mr. HARVEY. It is that abuse, that we are trying to correct.
Mr. WiLmiNsoN. What pirt do the rolling stores play in the col-

lectioin of the butter that is the stores built on trucks, that go out
and pick up the butter?

Mr, HAdmr. It leaves the farm iii! two ways. The former will
take it into the small cross-roads country store. It is handled on a

$7271-48---8
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barter system. He gets his coffee, sugar, flour, and other things for
it. , The other way is the rolling, store. You probably know wvhat
they are in your State. He carries everything in that store, It is a
great covered truck. He takes it out to the farm and stops and buys
a man's: chickens, eggs, butter, and gives him goods in exchange. AWe
take it from him or we go to the grocery store.
: There is another middleman that we would like to eliminate, I

think we may say that he does nothing except he handles so many
pounds of butter and he gets 2 cents a pound for handling it. We
would like to eliminate him.

, Senator BAILEY. What do you do to protect the butter when you
haul it?

Mr. HARVEY. We furnish cans with tight-fitting covers. The fly,
like, in other instances of food-stuff production gyets there. The fly
enters not for the butter but for the casein. That is the part that
sours. You take farm butter and you keep it a little longer and you
can smell it. It smells sour. That is the casein that has gone bad,
and not the butter oil.

Senator BAILEY. That is what makes it rancid?
Mr. HARVEY. That is the casein. The creamery butter has a mini-

mum amount of casein in it.
Senator BAILEY. Is that casein eliminated by machinery?
Mr. HARVEY. Yes; largely eliminated. Your butter gets rancid

much quicker, that is if you have casein in it.
Senator BAILEY. You do not have refrigeration in transportation?
Mr. Hiuvsz No, sir; that is not needed at the present time. All

we need is to get it out of the hot weather as soon as possible. We
do have a plant in northern Alabama that has refrigerating storage.
When there is a load of it ready, it is trucked to Atlanta. That is
not necessary everywhere. It probably would help to have refrige-
rated transportation. The industry will do whatever is necessary to
protect the quality of the butter. When we get back to the point
you have just raised the industry I am sure, and I know the other
plants that make table butter, they would like to see the thin go
into effect at once, because we want the improvement now. We do
not want to put it off. But we cannot get the cans that are of the
type that are flyproof.

-Right now we are trying to buy an added truck but cannot get
it under any circumstances. Therefore, anything that could be done
that would make it possible to get these materials, we are ready right.
now to put everything into operation.
I.Senator BAILEY. mhat do you get for your butter?
Mr. HARVrY. The butter is listed by the Department, or the 0. P. A.,

as no-grade butter, which would mean about 88 score. I think Mr,
Trimble (an tell you our processed butter ,scores are higher than
that. Some processed, butter,scores at 90. The farm butter in Geor-
gia is scoring about 85.

Senator BAILEV. What is the price?
Mr. HARVEY, We sell ours on the price set ,by the 0. P. A. 'We get

2 cents for packaging it.', Then, tie freight'!comes in on it.': We are
allowed to add to that the carload freight from. Chicago to tihe' point
where we ship, say into Miami , so we add that price to'it aid then
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deliver it to them. All the, things we do to it puts ours;below 40,cents: , . . .., ,' .Senator BAILEY, What is the creamery, seeing at now,

Mr. HARVEY. The selling price is 57 cents but they are selling it
at lower than that. The processed butter is lower generially, Befor4
this camie in, we used to have 5 cents under 90 score at Chicago as
standard butter.

Senator BAMEY. What do you pay the farmer?
Mr. HARVEY. On account of what. Baltimore is doing we have topay more.
Senator BAILEY. How much?

Mr. HARVEY. It went up as high as 32, cents, 34 cents.
Senator BAILEY. That is the top.
Mr. HARVEY. Yes. We pay 27 cents up there. Down in the other

areas we pay 23 or 25 cents. We pay 23 cents where we pick: it up
and where the other fellow picks it up we pay 25 cents.

Senator BAILEY. Are they 0. P. A. prices?.
Mr. HARVEY. Yes, sir; they' control those prices. ' We are here to

get some directions on that, not from this committee, but we must see
the 0. P. A. and tell them we are closing down. Eventually we
are going to have to quit buying butter. We cannot stand so much
investment in raw materials. We have stored the oil but we cannot
store on and on into the thousands' of. pounds under present con-
ditions , when it does not sell on the points. We are to bring it to
the 0. P. A. in a way they will see it, We can bring it to them but
whether they see it br not is the point.

Senator BAIIx', I think I wll comfort you a little. Those peop le
are well disposed. ,They are just like I am, 'they are ignorant pf this
thing, but they are capable of learning

Mr. HARVEY.' Well, they ought to be. One can never get too old
to learn.

Senator BAILEY. You have got to have something like that. ,I d
not know whether the average man realizes what we are doing. We
are trying to arrest inflation.

Mr. HA~RY. We understand that.
Senator BAMEY. That is just as important as the Russian Army

having to stop Mr. Hitler this summer, just. as important. If we
do not arrest inflation we are going to lose the country.

What I am getting at is te whole picture., I, do not think' that
the 0. P. A. is acting accurately, but I do think they are acting in
good faith. It is not possible for a crowd of people to be brought
up here and comprehend every detail of the situation. It must make
a lot of mistakes. I know Mr. Brown quite well. Ie sat there
in the Senate with me for years. He is as honest and straight-lined
and .has much good will toward public servants, as any man in the
United States. As I said last' night, if you get rid of him I would
guarantee that you would get a worse one.

Mr. HARVEY. That is a little 'off the topic, The trouble has been
in putting him in 0. P. A. for a certain duty ; aing no knowledge
of that particular thing., If they would call somebody in there \vho
has the inside infprmation we would get along very. nicely.

On the ,ration points- ie Aind:.1i Atlanta, the regional I tQeo, in
tie South, as the director there tnd'erstaiids it, he 'says there shall



16 kkiqiRmD bUTrE

te iiO poinfs on the farm butter that you pick up, anl yet th y say
in Washington there must be. He said to us, and I passed the Word
on to the oth'pkai Its "io pdinte." H said "I am going to 0ight
it out, with !thei, beCauSe' 1 am right."' W want fighters just like
we do in this war.'

Was there any other point that you had in mind there V
Senator BAILEY. I think, you were given a little point by me on

politics and public Servaiits. Well, we find, anything can be dot
in the way of government. We need just two qualities, one is in-
telligence and the other is character.

Mr. HARwY. You are right.
Senator BAI.LE. Any man who has intelligence and character will

make a good public servant, and anybody else is not worth the killing.
That is a very simple proposition. Your point here, I think, is largely
one of finding the men of intelligence, and if you find that they do
not have the intelligence then you must supply it by reasonable
information and argument.
Mr. HARVki. That is the object we have in the meeting tomorrow

with them. -I will tell you this, that we are going to stay vith them
until they see it. We are here and are going to stay because we know
it is wrong.

Mr. WifwNsox. Mr. Harvey, did you make it clear that much of
th casein is eliminated by the processing operation on this butter?

Mr. HAnvY. We practically remove it all. In other words, proc.
essed butter at a certain score held in the same temperature will stay
fresh longer than will creamery butter. Some of us have eliminated
all of the butyric acid, one of the things found in butter, and that is
one of the things that has helped it. stay, a little better. We are
gettin away with that part of it that is injurious to quality.

"I tlink Mr. Trimble is the man: that is in' charge of the inspections
of these plants themselves. He is an old butter man and lie under-
'tands the situation. We can follow his ideas and w seem to be in
Perfect accord and we look for a much brighter future 'for the ih.

ustry. One of these days when there is enough cream produced
there will be no processed 'butter any more. We' hope 'that will come
.-oon, but it will not come rilit away, and then we 'can produce all
the creamery butter you .nee( . You can get it from a farmer who
produces it.

I think Judge Wilkinson has out on his farm some butter that
comes to him that is his own farm butter, and he likes it very much.
I like it too if it is f resh.
' Mr. WimaNsox. The change over from the present situation ,Is to
creamery butter depends on the increase of the herds.Mr, H14ArvE. Altogether.,

Mr. WILInsoN. On the average farm down, there.'
Mr. HArVET. Altogether.
Mr. WrLKiNSON. is herd is not large enough at present to produce

cream in paying quantities.
Mr. HAIVEY. A cream station could not get enough to justify the

expense of operating. ' know in Indiani. towns of six or seven
thousand With five cream receivintg station in them.

Senator, BAILEY.. I undeStandf7romt wt tat you said there is a de-
(iided lhmitation on this industry. ' I I . .
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Mr." HARVEY. Yes, sir; but it will keep growing.
Senator BAILEY. If you get fine herds and fine dairies, the proc-

essed butter passes outi
Mr. HAIRVEY. It will pass out of the picture, and then the farmer

gets more for his product.
Senator BAILEY. We have at Raleigh a pretty big institution, that

is the Pine State Creamery, and they do not have anything to sell
to the processed butter people. Could not they collect the milk
from the farmers?

Mr. HARV'EY. If it is past the state of being edible or suitable for
use the dairy would likely be sending their surplus to Baltimore.
There is one plant up ther-e that buys and sells it. It is packed in
tubs and sold to bakers.

S,nator BAILEY. But it is not what you would call processed butter?
Mr. HR1EY. Yes; it is process butter all right, but not of the type

of these four plants farther south. Mr. Trimble makes those inspec-
tions and knows more about that than I do.

Senator BAILrEY. We are very glad t6 have heard you. We feel you
know something about it. We will profit by what you have said.

Mr. IAVEY. I have had enough experience to be able to say some-
thing about the industry.

Mr. TlHnufla.. I might amplify on the amount of butter that is sold
in the South that is potential material for the processor. Out of the
60,656,000 pounds of farm butter sold off the farm, the 7 Spates, North
and South Carolina, Virginia, Tennessee, Mississippi, Alabama, and
Georgia, produced 22,600,000 pounds. If you consider the stuff as awhole, about 35,000,000 of tois 60,000,00()' over half of the country
butter, farm-made butter, produced in the I United SIates is made in
the South, and in the 7 States that would be 22,000,000 in relation to
60,000,000 or about one-third. The rest of the 44,000,000 is presum-
ably consumed on the farm. This is sold off the farm as farm-made
butter.

Mr. WILKINSON. If I got that information correctly, there is about
400 000 000 produced.

ir. TRIMBLE. On the farms.
Mr. WILKINSON. Of that 400,000,000 produced there are 60,000,000

pounds sold from the farm.
Mr. TnimBnu. That is right.
Senator BALMEY. Of that 69,000,000 there are 35,000,000 pounds pro-

duced in the South and in the 7 Southern States there are 22,000,000.
You mean that all the balance of the country other than the South
sells 50 percent, approximately?

Mr. TIMmB. It is almost half and half.
Senator BAILEY. That means that people all over the country gen-

erally do not sell any butter but use it themselves; that is, the farmers.
Mr. TwxitLn. You just think of 60,000,000 in comparison with 400,-

000,000.
Senator BAILEY. The whole output of butter, taking the total vol-

ume into consideration, is a creamery proposition?
Mr. TniMnLE. Yes sir
Senator BAILEY. Ill right. We will hear from Mr. Smith, director

of the food and dairy division, State department of agriculture, Rich-
mond, Va.
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STATEMENT OF S. S SMITH, DIRECTOR OF DAIRY AND FOOD DIVI-
SION, STATE DEPARTMENT OF AGRICULTURE, RICHMOND, VA.

Mr. SMITH. Mr. Chairman, I am here to represent the Association
of Food and Drug Officials of the United States. I just want to ex-
ress before the committee the approval of the propo sed legislation in

handling the processed or renovated butter.
Right here I would like to ask one question, if you please. The

gentleman over there has said the words "processed" and "renovated"
were used synonymously, I believe, and I would like to know if there is
a difference in the two processes.

Mr. WILKINSON. My understanding is that there is not.
Mr. TiRIMBIE. I can answer that. There is "processe(ld and "reno-

vated" which are synonymous terms in the original law of 1902. Up
until 1907 the then Secretary of Agriculture, which was James Wilson,
insisted that the product be labeled "renovated butter." With the
first revision of regulations, jointly signed by the Secretary of Agri-
culture and the Secretary of the Treasury, the optional teri was pro.
vided for in the regulations. Now "processed" butter, being a softer
and milder term, the industry from 1907 on designated 'it as "processed
butter" and "renovated butter." Insofar as the consumer is concerned
it has always been marked "processed butter," but they are one and
the same product.

Mr. SMITH. I believe Mr. Harvey referred to a different nanner of
washing it.

Mr. TIrIMBLE. That would be more the ladle butter than it would be
processed butter, but insofar as the manufacturing methods are con-
cerned, they are synonymous.

Mr. SMITH. This bill will bring all this butter which is processed
under the same supervision; it will all be done alike; is that true?

Mr. TRimBLE. That is correct.
Mr. SMIrii. It will either be renovated or it will be processed; it

will just be one standard?
Mr. TRIMBLE. That is right.
Mr. HARVEY. In other words, half of it will be renovated and half

processed.
Senator BAILEY. The question in my mind is what is the difference.

It would either be renovated or processed?
Mr. SMITH. I think it ought to be one or the other, and everybody

do it alike.
Senator BAILEY. Well, what is it? What do you do when you

renovate it?
Mr. WILKINSON. When you process it, you renovate it, but when

you renovate it you process it.
I Mr. SMITH. Mr. Chairman, just one other thing, referring to your

dislike of butter.
Mr. TRIMBLE. The actual mechanics that it goes through in the

plant'are somewhat different, but it reaches the same end in that it
is melted, clarified, or refined. I have the Federal definition on what
constitutes processed or renovated butter. It does not mean prac-
tically what is the same method, but they are reaching the same, to
clarify and refine their end mnterial.
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Mr. McNAuGHr. I would like to read the definition. In title 26,
,United States Code' section 2320 (C) it states:

Processed butter or renovated butter is dofinod to mean butter which has been
subjected to any process by which it is melte(, clarified, or refined or made to
resemble genuine butter, always excepting a(uilterated butter as defined by
subsection (b).

Senator BAILY. That is a very bad definition, butter made to re-
semble or look like butter.

Mr. SMrrir. I just want to say this in conclusion. Your reference
to eating country butter in your youth----

Senator BAILEY (interrupting). It was not country butter; it was
firkin butter shipped in from the north, the Yankees. I think it came

riom the wrong part of the world. It tastes bad, looks bad, and
smells bad.

Mr. SMITh. In my experience in working with Federal people, in
cleaning up packing stock butter ywars back I doubt if you would eat
any kind of butter now. I believe there has been a good bit of progress
made on cleaning up the butter. IThere is room for more and in hear-
ing this bill read T saw the possibility where you can accomplish a
good deal under the the provisions of that bill in cleaning up the
butter and God knows it needs it.

Senator BAILEY. Mr. Sullivan is next. He is the State food and
drug commissioner, State board of health, Baltimore, Md.

Mr. TIII MILE, Mr. Sullivan called up and said he could not be here.
Senator BAILEY. Mr. Trimble is next then. lie is the chief of Dairy

Products Inspection, Bureau of Dairy Industry, Department of
Agriculture.

STATEMENT OF CHARLES S. TRIMBLE, IN CHARGE, DAIRY PROD-
UCTS INSPECTION, BUREAU OF DAIRY INDUSTRY, UNITED STATES
DEPARTMENT OF AGRICULTURE

Mr. TRIMBLE. I have a prepared statement which I would like to
put in the record.

Senator BAILEY. All right.
(The statement referred to is as follows:)

STAIEMUNT ON 'BiU, S. 1006 nY C. S. TRIMBLi, IN CHARGE, DAIRY PRODUCTS INsPEC-
TION, BUIEAU OF DAIRY INDUSTRY, UNITED STATES DEPARTMENT or AoRICULTURE

The proposed bill S. 1006, with the inclusion of three amendments suggested and
approved at a hearing July 2, 1942, before a subcommittee of the Committee on
Finance, United States Senate, on bill S. 2079, is otherwise Identical in language
with that bill. Since S. 2079 was not enacted into law, the reasons and explana-
tions given at the previous hearing would naturally still apply. The statement
made in favor of the present bill will therefore largely be a recapitulation of the
statements previously made.
I S. 1006 Is a "bill to authorize the condemnation of materials which are intended

for use In process or renovated butter and which are unfit for human consump-
tion, and for otb e purposes." To provide for such condemnation tile bill proposes
to amend section 2325 of the Internal Revenue Code (53 Stat. 254), the pertinent
qxlsting legislation which does not give the Secretary of Agriculture authority
to condemn or prohibit the use of such raw materls as might be deemed unfit if
subjected to such inspection as Is proposed In S. 1006. Lacking such authority
under existing law the Secretary of Agriculture, through his delegated adminis-
trative agency, is therefore unable to protect the finished product. Under existing
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conditions the finished product does on occasion contain soluble or partially sol-
uble constituents of animal or insect origin such as flies, larvae of flies, other
insects, and rodent or poultry excreta. Present manufacturing methods will and
do remove practically all insoluble constituents of such origin, but no known
methods of processing or renovation will, or can be expected to, remove tire soluble
constituents of such contaminants. Inspection records of the Bureau of Dairy
Industry, the delegated administrative agency for enforcing the existing law,
reveal that such contaminants are on occasion present, and particularly in tile
summer months, in farm-made or packing-stock butter. Similar records of the
Food and Drug Administration and State regulatory agencies substantiate the
records of the Bureau of Dairy Industry.

Since the manufacture of process or renovated butter is provided for by act
of Congress (May 9, 1902, 32 Stat. 193), it is, therefore, a legitimate product of
commerce, and, as the Secretary of Agriculture stated in ills letter of November
1.2, V41, transmitting S. 2070 to the Senate, "the Department has no desire to
legislate renovated butter out of existence." Process or renovated butter is,
however, in effect, a salvage product, for, by ui ilizing, as the factories do, farm-
made butter no two lots of Whiich are seldom alike in color, taste, or composition,
and which is made, collected, scored, transported, and handled under a variety
of conditions, the processor must of necessity "melt or clarify or rIbfe" these
miscellaneous lots of farm-made butter to produce a uniform finished product.
Since the inception of the process or renovated butter industry in tie eighties
this situation has prevailed. As a result, In the collection, storage, transporta-
tion, and handling of farm-made butter frour thousands of farms, and hundreds
of country and rolling stores and produce dealers, such farn-made butter is
frequently sulbject to careless and unsaniiary treatment whereby it becomes
contaminated with such substances of animal or insect origin as lave been
enumerated. There Is no thought of prohibiting or preventing Ihe use of farn-
made butter which through age or lncorrot llanufacturi fg methods our tile farm)
has deteriorated in quality or even that butter which may have become slightly
moldy and contain bits of wood, paper, straw, or other Inert matrlrl. Butter
as originally made on the farn is intended for use as food on the farm or for
sale as a food product. Only whien It has lost some of its original goodness does
it become a product for the qualified process or renovated butter manufacturer
to utilize and sIlvage. Such manufacturers thus render a service in reclaiming
for food purposes a valuable food fat and in the South particularly afford a
market for the product of the cow and a market wich, but for their presence in
the field, might otherwise not be available. It is the thought and purpose of
iis proposed bill to give the Secretary of Agriculture, through his delegated

agency, authority to prevent any butter, farm-made or otherwise, which through
gross carelessness in storage, collection, or handling contains animal or insect
infestation within and throughout tire mass of such butter frora being subjected
to processing or renovation preliminary to Its mnuufatcture Into a finished product
intended for human consumption and for commerce among tire States. With
such a thought and purpose there would seem to be no valid or Justifiable excep-
tion if the health of the consumer is to be safeguarded.

A fial reason for the enactment into Federal law of this proposed legislation
is that on February 2, 1942, the Supreme Court of the United States in the case
entitled Clovcrleaf Butter Co. vs. Patterson (315 U. S. 148) "held, in effect, that
the Federal law and regulations of this Department issued thereunder occupied
the field with respect to the preparation of and Interstate commerce in, process
or renovated butter, and that the States were without authority to condemn any
filthy material In the factory prior to its conversion Into the finished product."
(Secretary Wickard's letter of February 28, 1042.)

Long before this opinion was rendered, Mr. 0. . Reed, Chief of the Bureau
of Dairy Industry, had directed that an exhaustive study and survey of all legis-.
lation pertaining to process or renovated butter be made; As a result of this
study a proposed amendment to existinglaw prepared in cooperation with the
Solicitor's Office and with full departmental approval was submitted to Congress
for consideration. That bill, S. 2079, is substantially the same as tils bill, S. 1006,
which Is today being considered. It is patterned after the Meat Inspection Act,
whereby inspectors would be stationed at all qualified process or renovated butter
factories in the United States-there are now five such factorles-and would
examine and inspect all butter intended for use In the manufacture of this product
with authority to pass and so mark all butter deemed fit, by standards issued by
authority of the Secretary of Agriculture, and to condemn all butter anl so mark
all butter deemed unfit to use ras a food product. In addition, the finished product
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would bear an official label, "U. S. inspected and passed." Such a label would
not only insure a much safer food product to that class of the consuming public
which for economic reasons still buys tills grade of butter but would also be
of value to the manufacturers of this product in their sale of a food product
which is primarily and basically a salvage product. Such control as is aimed
at in this bill is only to remedy a long-existent weakness in the law and to bring
the manufacturer of process or renovated butter into conformity with similar
laws as applied to ninny other food products. Particularly would it be com-
parable with section 402 (a) (4) of the Federal Food, Drug, and Cosmetic Act of
1988, which needs no explanation to the chairman.

A study of the Supreme Court opinion, botl majority and dissenting opinions
will attest, by inference ai least, the need of such amended legislatir ', as the
Bureau of Dairy Industry proposes, and all furnish supporting evidence of this
need, since all three opinions, either by direct statement or by inference, state
the position of the Bureau of Dairy Industry in administering existing law,
namely, that the United States Doparitent of Agriculture is without authority
to condemn or confiscate the raw materials or packing-stock butter, but can con-
fiscate the finished product, provided it can be objectively determined to be dele-
terious to health or unwholesome. Under present manufacturing methods such
determination is difficult if not impossible. The Bureau of Dairy Industry has
cooperated with State, local, and other Federal regulatory agencies to control
the manufacture of process or renovated butter. However, from the standpoint
of more effectively correcting existing conditions, it would seem most desirable
for the United States Department of Agriculture, through the Bureau of Dairy
Industry, to inaugurate continuous and uniform inspection of all qualified process
or renovated butter factories under this proposed law rather than to rely on
the aid and assistance of State and local regulatory agencies with divergent and
possibly less stringent standards than that desired or as contained in this law.
With the enactment of this law it would then not be necessary upon occasion to
invoke the provisions of the Federal Food, Drug, and Cosmetic Act.

The enactment of this law would, indeed, relieve the Food and Drug Adtnin-
istration of being called upon to invoke that law so far as process or renovated
butter factories are concerned; it would provide uniform inspection and Juris-
diction over qualified factories in till States; it would enhance the value of the
finished product; it would protect the consumer of this product; and it would
strengthen the enforcement work of the United States Departinent of Agriculture.

Since the previous hearing the Association of Food and Drug Officials of the
United States at their annual conference held at Deliver, Colo., May 28, 1943,
have reendorsed their action of June 5. 1942, and passed a resolution favoring
this proposed legislation. The International Association of Milk Satnltari-
ans, at their last annual meeting held at St. Louis, Mo., October 30 and 31,
1942, passed a resolution endorsing this proposed legislation. The executive com-
mittee of the National Cooperative Milk Priducers Federation is also on record
in favor of this proposed legislation. In addition, editorial endorsement in the
Dairy Trade Press has been received.

Mr. TIIMILE. In brief recapitulation, the previous bill, S. 2079, was
substantially the same as the bill we are considering today.

Senator BAILEy. Now, Mr. Trimble, you were the chief proponent
of the bill that we bad at the former hearing?

Mr. TIMPfLE. That is right.

Senator BAILEY. Do you have any objection to these amendments?
Mr. TIIIMIPLE. I was going to come to that.
Senator BAILEY. You said they were stibstantially alike.
Mr. T IMBLE. The bills as originally introduced, S. 10061 and S.

2079 are substantially alike.
Senator BAIiEY. This bill is substantially like the one we had a hear-

ing on previously?
Mr. TRIMnLE. That is right.
Senator BAILEY. What about the amendments?
Mr. TRirnM E. At this point, if I might preface my remarks, the

process or renovated butter industry were on record at the previous
hearing is being in favor of this legislation. Subsequently they did
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express opposition and with the reintroduction of this bill Mainly tW
the language in subsection (a), and they asked for a conference with
the Department of Agriculture. That conference has been held, and
contingent upon the final approval of the Budget Bureau and of the
Secretary's ofl, and of this committee, the Department is in accord
on suggested amendment.

I want to stress that the last amendments suggested by Mr. Wil-
kinson were not the department's but his own amendments, as the first
three as he read them in this revised bill and we are in accord with
them.

Senator BAILEY. You have no objection to amending the bill, Mr.
Trimble, as suggested in the three amendments, the first three.

Mr. TiMBLE. That is right, sir.
Senator BAILEY. Let us point those out so we can have it definite?

What is the page and the line of the amendments? The first amend-
ment that I see here is the line beginning "Such ingredients," which
is stricken out.

Mr. TItMimLE. IThat is right.
Senator BAILEY. Now you follow the line stricken all the way down

to the third line on page 2 ending with the words "inspector." You
agree to that, do you?

Mr. TitimBLE. Yes sir
Senator BAILY. All right. Now here is a substitute. I guess that

is underlined.
Mr. Tiamiu. That is right.
Senator BAILEY. You agree to that do you?
Mr. TRIMBLE. Yes.
Senator BAILEY. All right. Now we have down here under (b) on

the same page, we come to the words "destroyed or denatured"; we,
strike those out and we substitute "under the supervision of the" and
the word inspectorr" stays in. Do you agree to that?

Mr. TtIMuimE. That is correct.
Senator BAnIEY. All right. Now we come on this page 3 to the un-

derscored lines in the second paragraph:
The Secretary of Agriculture may from time to time by regulation define the

foreign substances and the extent thereof that can render the ingredients unfit
for use In manufacturing processed or renovated butter.

Mr. TRMnL-E. That is correct.
Senator BAILEY. That is all right, is it?
Mr. TiMBLE. YeS.
Senator BAmY. That is the third. That is good and very satisfac-

tory. Then there are some on page 4, section 4.
Mr. TwMULH. At the top there, Senator, the words "renovated

butter."
Senator BAILEY. You agree to that, Mr. Trimble, that is as far as

the marking is concerned.
Mr. TItImiLE. That is the way it has been marked since 1907. We

see no specific objection to that. The words "renovated butter" have
not been deleted in describing the product in the i'est of the act, but
insofar as it is marked, we do agree.

Senator BAILEY. Why not delete the word "processed"--that appears
to be an adjective. You would have a participle'there, wouldn't you,
in the word "processed"?
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Mr. TItIMLE. We would go back to the original law, which is
process " instead of proceeded"

Senator BWLEY. I am not going to split hairs about it. You prefer
"process" to "processed"? Is that agreeable?

Mr. TumirBLE. Yes, sir.
Senator BAILEY. All right. My idea now is to recommend these

amendments to the main committee and to the Senate and of course
to Senator George. Ie is the author of the bill, and le will agree to
,that.

Now section 4:
If there is any provision of this Act or the appli cation thereof to any person

or circuistance, the validity of the remainder of the Act and of the application
of such i)rovision to other persons or ('Ireuastances shall not be affected thereby.

Mr. THIMBLE. That section, Senator, was suggested at the previous
hearing, but as the bill was submitted was not, included. 'Tllat has
:been transmitted under the signature of the Secretary of Agriculture,
by the Bureau, to Senator George as having been omitted from the
bill itself.

Senator BAILEY So you agree to that too?
Mr. I'iBi. Yes, sir.
Senator BAILEY. That is' all of it, isn't it?
Mr, TImilfLE. That is all I have.
Senator BAILEY. l)oes anybody else want to be heard?
Mr. WmiLiNsoN. That is'all except this provision.
Mr. Twmm,,r,. That is insofar as the Department is concerne(l and

there are two other amendments.
Senator BAImY. Let us get the two other aniendmeints. Do you

object to those?
Ir. KE P. Mr. Lepper, of the Food and Drug Administration

is here and would perhaps wish to be heard.

STATEMENT OF HENRY A. LEPPER, UNITED STATES FOOD AND
DRUG ADMINISTRATION, FEDERAL SECURITY AGENCY

Mr. LmrnwPpn. My name is Henry A. Lepper. I am with the United
States Food and Drug Administration, Federal Security Agency. a

Senator BAILE:Y. You are going to state the objections to the two
amendments proposed by the industry?

Mr. LrEPPEi. I do not know the tenor of the two amnendiments, that is
the second amendment. I am addressing my remarks to the amend-
nment that the action under the law against processed butter be
restricted-

Senator BAILEY (interposing). Will you let me interrupt you for
one purpose. I want to read into the record the amendment that you
are discussing, and to it you have filed an objection. The amendment
is as follows:

Amend the substitute for S. 1006 by adding paragraph (k) immediately after
paragraph (g) and imtiediately before section 2 in said substitute, to read as
follows:

"Paragraph (k). The administration and enforcement of the provisions of this
Act other than its provisions relating to revenue, but including the seizure and
denaturing or destruction of ingredients used in the manufacture of processed
or renovated' butter and the denaturing or destruction of processed or. renovated
butter, are committed exclusively to the Secretary of Agriculture." 1
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You are objecting to that.
Mr. LEPPEI. Yes, sir.
Senator BAILEY. All right. State your objections.
Mr. LEPFEmI. In the first place, the amendment accomplishes the set-

ting aside of the Food and Drugs Act of 1938, which was a new law
that succeeded the Federal Food and Drugs Act of 1906.

Senator BAILEY. Where is the food and drug activity located nowI
Mr. LIeFER. On processed butter?
Senator BAILEY. No; the whole thing. It is the Pure Food and Drug

Administration, isn't it?
Mr. LEiPER. Yes, sir. It is in the Federal Security Agency.
Senator BAILEY. That is at present?
Mr. LEPrPr. Yes, sir. It has been there for 3 years, I believe. The

whole enforcement of the Food and Drugs Act is no longer in the
Department of Agriculture.

Senator BAILEY. I would just like to stop you there a minute. This
matter of butter is an agricultural natter, that is clear. It relates to
the quality and source of the raw material. It relates also to the
consumer, of course, and that is very important. There is some rela-
tion to revenue, but it is very incidental. That is why the matter is
in the Finance Committee or Agricultural or Commerce Committee.
What has this Federal Security Agency got to do with this act?

Mr. LEPPEit. Just why the Vederal *Food and Drugs Act is in the
Federal Security Agency for its enforcement is something I do not
understand, but'the Food and Drugs Act was passed by Congress and
superseded the original Food and Drug Act which was in the Agricul-
ture Department, that was Dr. Wiley's act as they called it, and that
dealt with all food commodities, manufactured foods, farm products,
and foods of all kinds. It makes no exceptions to the foods which it
covers, whether in interstate commerce or whether imported or ex-
ported. The situation with respect to processed butter is not greatly
unlike that which concerns meat and meat food products. Congress
has passed a law for the inspection of meat and meat food products.

Senator BAILrY. Is that under the Federal Security Agency?
Mr. LEPPXIM. That is under the Department of Agriculture. This law

is , law of the same scope and general purpose, to assure the whole-
someness and the purity of raw materials, that is as to the wholesome-
ness, healthfulness, and thereby assure the wholesomeness and edibility
of the finished product. rIlhe Congress, in their passing the Food and
Drug and Cosmetic Act realized that there was an act covering meat
inspection, and exempted meat food products and meats from the
operations from the Food, Drug, and Cosmetic Act insofar as they
were covered by the Meat Inspection Act, but did not exempt those
foods from the operation of the Food, Drug, and Cosmetic Act.

Senator BAILEY. This means the ingredients in contemplation of
processing?

Mr. LEPPri. That was the other point I had there. I thought it
might be clarified to obviate any future conflict as to the general
packing stock butter that is available to the country. A great deal
of it is not going as packing stock, to the renovating plant. We
have had occasion to seize under the Food and Drug Act large quanti-
ties of that inedible packing stock butter going to candy manufac-
turers, bakers, and places of that kind.
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Mr. WILKINSON. That only applies to this act which deals with
renovated butter plants.

Senator BAILEY. All right. Mr. Kemper is next, is he not?Mr. KE pEi. I do not believe, Senator, that I have anything par-
ticularly to say to the committee. I was sitting here in an advisory
capacity.

Senator BAILEY. Well, if you should have any comments to make,
any brief to file, you may do so.

Mr. KEMPrin. I shall let you have then if they occur to me.
Here is Mr. McNaught, Office of the Solicitor, Department of

Agriculture.

STATEMENT OF ARCHIBALD McNAUGHT, OFFICE OF THE
SOLICITOR, DEPARTMENT OF AGRICULTURE

Mr. McNAUoHT. I had not intended to make any statement one
way or the other respecting the bill.

In connection with this amendment we have just been talking about,
it strikes me, however, that the words "other than its provisions relat-
ing to revenue" might well come out, because this particular act has
nothing to do with revenue.

Senator BAILEY. They do not have to be in, but I suppose they are
put in because it hedges against possible criticism. Probably it makes
it a little bit safer on the other side.

Mr. MCNAUoIIT. That is a good point.
Senator BAILEYY. My mind is a little confused by this amendment

and the objections to it. My whole inclination is to keep this thing
in the Department of Agriculture. I get the point on the canned
goods. After all, that may be derived from the farm or come from
an industry. However, the Department of Agriculture is the guardian
of the farm interests and logically, to my mind, at any rate, this Pure
Food and Drug Act was always in the Department of Agriculture. So
far as I know there was not any time when it was not, until the Presi-
dent made the transfer. Well, there is a permanence about the De-
partment of Agriculture. I do not know what this security business
is yet, I do not know that anybody knows and we do not know how
long it will last. It is an activity the President set up under the power
of Congress. The word "security" takes in everything on God's
earth that I know of except my security, and my inclination would be
to follow the amendment,-but I am not going to follow the amendment
if it is oing to emasculate the bill or weaken it in any way, or put it
in hanfs that have no power. But the remedy there wouldbe to give
them power, and it would be very simple'

Mr. TBiMJiLE. Mr. Lepper has raised the point and the industry
has said that it had no objection whatsoever to the Food andl Drug
Administration taking action once it has gone into interstate com-
merce, but if I can construe this, if the Secretary of Agriculture is
given the sole power to denature or destroy the process or renovated
butter-and I am talking about the finished product-then in the case
that Mr. Lepper cited, in the case of a flood at the factory, or if there
had been marked, one or two things would have taken place at the
factory, it would either have beei destroyed or it would be boxed
"U. S. Inspected and Passed." Assuming it was marked "U. S. In-
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spected and Passed," and was a perfectly good product after it left
the qualified factory, if the Secretary of Agriculture is the only one
that can destroy or denature process or renovated butter, unless we
carry it through on flood control work that is normally done, there
would be no other authority anywhere.

Mr. WILRINsON. The bill specifically provides that the, finished
,product must be destroyed or denatured if it does not meet the
standards set by the Department of Agriculture.

Mr. LEPIERt. I am speaking of the removal from tra(le of processed
products contaminated after they are manufactured. There is no
machinery that would enable the Secretary to take action against it
to file a libel against it, or proceed against it if, for example, it should
be contaminated with flood water or things of that kind or be con-
taminated with poisoning ingredients. In the course of commerce,
there are insectiedes shipped along with foods and sometimes food be-
comes contaminated with insecticl(ie.

Senator BAILEY. Is that an ol)Jection to the bill itself?
Mr. LErxm.R. It is an objection' to the amendment.
Senator BAILEY. If you do not put in this amendment, you mean to

say there will be lower to seize and condemn that exists iii the Federal
Security Agency?

Mr. LEPPEr. I think this amendnmnt may be interpreted to stop
any action by the Food, I)rgI an(d Cosmetics Act.

Senator BAILEY. I think it would, but your point is all you have to
do to transfer it is to give the Department of Agriculture the same
power with respect to the products that it has with respect to others.
I take it it has got the power to seize it. Of, if you do not wish to do
that. you can give it the same power that now exists under the Pure
Food and Drug Act wherever it may be established.

Mr. KIDD. As to the finished products.
Senator BAILEY. What as to the finished product? Not in any

operation of manufacture, but only as to the finished product, that is
as it goes on the market.

Mr. KIDD. Yes.
Senator BAILEY. Let us have that out right here. Suppose we do

find there is something bad about it in the processing itself, does the
Government have no remedy right then and there?

Mr. KIND. Yes; we are under the inspection of the Department of
Agriculture, the most rigid and close inspection. He has authority
to inspect the raw material. :

Senator BAIrxY. Would'he have the power if it is manufactured?
Mr. KIND. He has plenary power to everything at all that is put out

onto the market, that becomes a finished product.
Senator BAILEY. You would have to extend this power to the manu-

factured product?
Mr. KID. Certainly. We have no objection to the Food and Drug

Department seizing any finished product after it goes onto the mar-
ket, if they think there is anything wrong about it, although the bill
says itrmustbe"U. S. Inspected and Passed."' But itcould deteriorate.
There is no objection to seizing the finished product after it leaves the
doors of our factory.I

Mr. WILICINso. The various States and municipalities have that
powexi now.
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Mr. KIDD. Certainly The various States and municipalities have
that power now.

Mr. Lzrpna. My point is that this amendment may remove the
power that this gentleman says they are perfectly willing to have
exist in the Department after it is manufactured.

Senator BAILEY. In that it takes the operation from one department
that power and puts it into the department which does no have it.
That is your point, isn't it?

Mr. LEiPPER. Yes, sir. There is one other point about the amend-
ment that to me is not quite clear. I do not propose to be a legal
man, but it says here "the seisure and denature or destruction of
ingredients used in the manufacture of process or renovated butter."
To me that can be read as applying to any packing stock butter,
whether it is going to a renovating plant or not. It says "ingredients
used." It is not definite to my mind there that they are those in-
gredients that are in the possession of the renovator or actually
the ingredients to be manufactured. Packing stock butter is
potentially an ingredient to be used in renovated'butter. It can be
so used.'

Senator BAILvY. This means the ingredients in contemplation in
the processing, but did not exempt those foods from the operation of
the Food, Drug, and Cosmetics Act after they became articles of
commerce. Ihat is, they are not exempted and there is no power in
that act to operate for their removal from the market and for their
handling in such cases where they become unfit, contaminated, or
otherwise objectionable after they reach the processing plant. One of
the features in this amendment is that there is no provision set up in
this law for activity on the part of the Secretary of Agriculture to
actually seize processed butter if it becomes unfit for consumption or is
otherwise objectionable after it has left the processing l)lant. Natu-
rally, we know that some things can happen to that butter.

Senator BAILEY. Your point is that if it is assigned to the Federal
Security Agency that they haven't the machineryF

Mr. LEPPitER. 'es, sir; they have no machinery, and I am confident
there will be no more conflict in the Federal Security Agency and the
Agricultural Department under this process butter law than there is
between the Federal Security Agency, or the Food and Drug Admin-
,istration and the Meat Inspection Division of the Department of
Agriculture.

"enator BAirEY: The Pure Food Agency is an independent agency,
isn't it?

Mr. LPPJSR. Yes, sir.
Senator BAmLY. The Department of Agriculture is a department

"of the Government. There is your difference. The Department of
Agriculture is supposed to have charge of everything relating to the
farm, isn't it?

Mr. Lmnrru. Well, I feel that processed butter is no more a farm
product than is a can of tomatoes. After it is manufactured into fin-
ished butter, it is no more a farm product than the other materials
that come from the farm and are manufactured or processed in some
way or another and become articles of food.
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STATEMENT OF SAMES M. KIDD, CLOVERLEAF DAIRY CO.,
BIRMINGHAM, ALA.

Mr. Kwn. We have no objection to the Food and Drug seizing the
finished butter after it goes into interstate commerce from any process
factory. We feel that one administration is desirable, because we
cannot serve two masters. We want to know who is our boss. I do
not see the point.

STATEMENT OF HENRY W. HOWLE, SOUTHERN PROCESS BUTTER
CO., CULLMAN, ALA.

Mr. HOWLE. In this bill it provides for an inspector to be provided
at each plant by the apartmentt of Agriculture, to inspect each can
of raw butter that comes into the plant, and all the butter that is used
by the plant must be inspected by the inspector.

Mr. WILKINSON. Also the finished product must be inspected.
Mr. HOwLE. Yes, sir; the finished product must be inspected, that

man being in our plant, just like the meat inspector, the Department
of Agriculture we think should have jurisdiction over the inspection
and thie raw mnat1riel. After that product is renovated and goes on to
the trade, we have no objection at all to what you do after that.

Mr. WILKINSON. Mr. Chairman, may I ask the gentleman a ques-
tion ?

Senator BAILEY. Yes.
Mr. WILKINSON. Does not the bill under consideration prevent this

butter from going into commerce until it meets the standards pre-
scribed by the Secietary of Agriculture?

Mr. LEPER. As I read this amendment (and I want to say for the
record here that this is the first time I have seen the amendment-but
as I read this amendment it says:

The administration and enforcement of the provisions of this act, other than
its provisions relating to revenue, but including the seizure and denaturing or
destruction of ingredients used in the manufacture of process or renovated butter,
and the denature or destruction of process or renovated butter are committed
exclusively to the Secretary of Agriculture.

This does not limit, in my estimation, the action to the raw material,
but he goes on and talks about the processed and finished butter.

The bill specifically provides that there would not be any other
authority anywhere to seize processed and renovated butter in inter-
state commerce, and it would seem to me to be a question of clarifying
the language.

Mr. WILKINSON: Does this act apply to butter after it leaves the
factory? Does not it deal with butter up to the time that it is in-,
spected and passed at the factory?

Mr. TmiMBLE. Assuming that it has.
Mr. LEPPER. And has gotten into flood conditions or had been

shipped under refrigeratin and had inadvertently or otherwise
spoiled while it was in interstate commerce, the Food and Drug Ad-
ministration, by the language of this amendment would be prohibited
from taking action against that butter.

Mr. WILKINSON. I think , not, for this reason: The Food and
Drug people proceed by seizure and condemnation. The Secretary of
Agriculture proceeds by denaturing and destruction. Denatuiing
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and destruction ceases when this is inspected and passed by the Depart.
meat of Agriculture. Now, if it gets out into the channels of trade
and there becomes objectionable for any reason it can still be seized
and condemned by the Food and Drug people, and we do not object
to that.

Mr. TniMnrE. If that is understood, why that is perfectly all right.
Senator BAiLFY. How are you going to draw your distinction be-

tween intrastate and interstate with respect to the product?
Mr. KILD. The State can proceed within the State.
Senator BAILEY. If yOU sell any portion of your product across State

lines, does not your whole business become interstate business?
Mr. KinD. That is the finished produict, but the special act takes us

out of the activity of the Food and Drug Department. We have been
shot at by three or four agencies in the past. We never knew who
was our boss to tell us what we could and what we could not do.

Snator BAILEY. A fellow in Georgia gets his raw material from
North Carolina. Of course, lie takes it down to Georgia, and that is
in interstate commerce. The Supreme Court has taken the view, and
so has the Congress, in a great many instances that that is subject to
the commerce clause which applies to any commodity which is em-
ployed or sold in such a way to be in interstate commerce actually or
to the effect. That is pretty broad, but that is a part of the basis of
the cotton control, the tobacco control. It is the basis of a good deal
of the labor legislation, the Wage and Hour Act. Under the Wages
and Hours Act we regulate the small industries in the State on the
ground that what they are doing affects the stream of commerce,

Now the Supreme Court has held the coal case the first coal case,
in 1935, the Court was divided but the majority held that the effect
on commerce must be direct in order to subject it to regulation under
the commerce clause. The old doctrine went further and said that any
manufacture was not commerce. The modern doctrine obliterates
that and says that manufacture is commerce, it affects the stream of
commerce.

We used to say farming was not interstate commerce, but the Bank-
head Act means that you regulate the farmer because the cotton man,
whether he sells it in 'North Carolina, and raises it in North Carolina
is another matter, but some day it affects the whole stream of interstate
commerce, and that brings all agriculture under the commerce clause.

Now we come to this act and all my predilications are in the direc-
tion of State duty, State rights, and State control, but that is not
the modern system, that is not our wage-and-hour system, that is
not our Coal Act, that is not the Power Act, and that is not the
Cotton and Tobacco Agricultural Control Act. Whether the manu-
facturers legalize it or not, or even whether the sale legalizes it or
not, it is up to the plenary power of Congress to regulate commerce
amongst the States. Is there any reason why this should be taken
out of that category?

Mr. K DD. No, sir, I do not think so.
Mr. WmKiNSoN. Perhaps the language of section 3 of the bill

may throw some light on it. It says:
Any person, firm, or corporation that shall transport or offer for trans-

portation, or sel or offer for sale In interstate or foreign commerce, or In com-
nerce affecting commerce among the States-
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following the language of the recent Supreme Court decision-
Ahall process any renovated butter that has not been inspected, passed, marked,
labeled, In accordance with this section and regulations issued thereunder.

Senator BAIL Y. There is no objection at all to that.
Mr. WixaINsoN. No.
Senator BAILEY. The question of intrastate commerce does not arise.
Mr. Kim). Senator, ill answer to your very clear statement I think

it is well that Congress does regulate this matter because it is so
intertwined and interrelated between the States. We bring butter
from Virginia' from Tennessee,'fi-6m Missississippi and we get it
in there. Weli, if we, cannot have uniform standards for the finished
product it would make it very difficult for us to reach any standard.

Senator BAILEY. That is a part of the philosophy that accounts
for the trend in this country, the desire for uniformnity.

Mr. KIDi. The same way with these words "process and "renovate."
Well, if the Government has absolutely taken over the inspection,
we cannot do anything unless it meets with their approval. I think
that is probably necessary under our conditions.

Senator BAIL EY. You would rather deal with one agency than deal
with a half dozen different States?

Mr. KIDD. Yes, that is definitely true. We would rather have the
one system that can lay down the rifles an(, regulations we have got
to observe and we will know then that we are under that.

Senator BAILEY. Let me call the attention of you gentlemen to
something that always concerned me. When we transfer a regula-
tion from the States to the Congress 'we make a very great alteration
in the whole American system. The States regulate through legisla-
tures which are elected every 2 years and which are representative
of each county in any State. That fits the thing to the local situa-
tion. That is local Government, but when you come into Federal
regulation then the State of Georgia concerns are submitted not
to anybody in Georgia, or not to anybody that Georgia elects. You
have 2 Senators and probably 10 members in the House, I do not
know how many you have so altogether you have got 12, but you
have got 12 out of 535, and there you have no representation except
in a very fractional way.

Well, that is true about agriculture. The cotton farmer in the
South now submits his cause not to people that he elects but to people
all the way from Oregon to Maine. He never has seen them he
does not know them and they do not know him. Do you get where
that leads you? That is under the Wages and Hours Act. 9yob*ec-
tion to the Wagbs and Hours Act-I was one of the Senators that
spoke against it-and it was wholly on the ground that you are taking
your representative capacity that you had in the State of Georgia
or in the State of North Carolina, and transferring it to a body of
men whom you do not elect and who are not responsible to you. Now
that is good, sound doctrine if you are going to stick to the theory of
local self Government, but yot do not have uniformity any more.

Mr. WlikINsoN. Mr. Chairman, I would like to invite the com-
mittee's consideration to section 841 of title 20 of the United States
Cxoe Annotated.

-Senator BAILEY. Read it.
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Mr. WILKINSON. I think this amendment brings it into line with
the handling of the situation by Congress in this legislation.

Whenever In the Judgment of the administrator will promote honesty and
fair dealing in the interest of the consumers, he shall promulgate regulations
fixing and establishing for any food under Its common or usual name, Insofar
as practicable a reasonable definition and standard of identity, a reasonable
standard of equality, and/or reasonable standards of filler or container: Provyided,
Thbat no definition and standard of identity and no standard of quality shall be
established for fresh or dried fruits, fresh or dried vegetables or butter; except
that the definitions and standards of identity shall be established for tomatoes,
cantalopes, and for citrus fruits and melons.

I read that to call the committee's attention to the fact that butter.
is specially excepted in this pure food and drug legislation, so far as
that section is al)plicable.

Senator BAILEY. So far as I am concerned I am not going to reach
any conclusion about this amendment. I think we all practically are
agreedi on the bill. When it comes to the amendments, r will submit
it to Senator Byrd, Senator Vandenberg, and also to Senator George.
This is his bill. He is the chairman (o the committee. We willbe
very largely governed by that. Nobody need slspect that we are
going to take any step that will break down the bill. If it should
tend to deprive the Government of the power to enforce it, why I
would not do it for the world.

Mr, WILKINSON. We do not want to quibble on the terms. What
we want is to be answerable to the )epartment of Agriculture or the
Food and Drug, one or the other.

Mr. KIDD. I do not want to have too much to say on this thing. I
am not clear on it yet. Judge Wilkinson just statedl-and he is rep-
resenting us here-that we are to be governed by both these agencies.
I do not understand that at all.

Senator BAILE'. We will not have two agencies. I would not be
for any bill that puts any matter in the hands of two agencies.

Mr. WILKINSON. You misunderstood me if you understood I said
we were to be governed by both of these agencies.

Mr. KIDD. I want it clarified. If there is one thing that this indus-
try has been perfectly torn up about, it is having everybody in the
world telling us what to do and how to do it.

Senator BAILEY. We want everything to be as sim ple as possible.
Mr. KIDD. We want one agency over us in the manufacture. After

it goes out yonder, it is all right for the Food and Drug, if they find
anything wrong with it, floods or what not, to seize it, after it leaves
our factory and our premises.

Senator BAILEY. We will straighten that out. These gentlemen
represent the Department. I have very great respect for what these
men from the Department say. We do not have to obey them, but we
do cooperate with them and they have to cooperate with us.

I will submit this to the committee with this record that this gentle-
man is taking. I think Senator George has got a special feeling
about it, an earnest purpose in it, and I should be very much inclined
to defer it to his judgment. That is my honest impression. I have
very great respect for him. It is his legislation, he is a very fine man,
and I think 9 times out of 10 you are sae in leaving it to the man who
proposes the legislation.
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Mr. KIND. I am not afraid of anybody if they understand the facts.
Mr. WILKINSON. We have no objection to giving the Secretary of

Agriculture all of the authority that the Food and 1)rug has. We do
not want both of them operating in the same field.

The Department of Agriculture understand our problems. The
Food and Drug people do not. It should not be left to them but
to the Bureau of Dairying which is under the Department of Agri-
culture. We do not want Food and Drug to have any say as they
are not as well qualified as the Department of Agriculture. After
manufacture and sale and shipment it is alright for Food and Drug
Department to seize process butter shipped interstate if it becomes
unfit.

Senator BAILEY. We will see to that. I do not think there is any
chance in it being in both. It will be one or the other.

Mr. McNAUGHT. Mr. Chairman, may I just say we are in perfect
agreement with their ideas. We are perfectly satisfied to have the
jurisdiction in the Department of Agriculture, exclusively, up to the
point that it gets into commerce. 'hen, if anything happens to it
after it gets into commerce, we do think that the Food and Drug folks
under the Food and Drug Act should be able to act upon it.

Senator BAiLEY. Well, I am glad to have heard you gentlemen.
I am sorry the other two members of the committee are not here,
but we have got the record, and I am glad you have come to a very
considerable agreement.

(Whereupon, at 12: 30 p. m. the coinimittee adjourned without date.)


