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RENOVATED BUTTER

TUESDAY, JUNE 8, 1943

Unrrep STATES SENATE,
SuscoMmmrrree oF e CoMMITTER oN FINANCE
Washington, b.o.

The subcommittee met, pursuant, to notice, at 10:30 a, m., in the
committee room of the Committee on Commerce, United States Capi-
tol, Senator Josinh W. Bailey (chairman), presiding.

Presont: Senator Bailey.

Senator Barwey. This is a hearing on 8. 1006, being a bill intro-
duced by Senator George, to authorize the condemnation of mate-
. rinls which are intended for use in process or renovated butter and

which are unfit for human consumption, and for other purposes.

In the preceding Congress a bill of a similar character but not iden-
tical was introduced by Senator George, A hearing was had in which
the representatives of the Department of Agriculture appeured, and
no others. Upon the hearing the subcommittee was inclined to make
a favorable report. Protests came in, and in deference to those pro-
tests and upon the suggestion of Senator George the matter was not
reported to the Finance Committee. A new bill comes in, consider-
ably revised, and this hearing is for the purpose of hearing all prot-
estants and also proponents.

The subcommittee consists of Senator Builey, chairman, Senator
Byrd, and Senator Vandenberg.

Senator Byrd cannot be present at this hearing on account of other
engagements, Senator Vandenberg is expected to appear during the
morning.

I wisﬁ to know how much time you gentlemen want.

Mr, WiLxingoN. Senator, I do not think we will need very much
time, unless there is time needed to give the committee reasons for
what will be presented.

Senator Barey. I have a list here of the following witnesses: Mr.
Wilkinson, Mr. Harvey, Mr, Smith, Mr. Sullivan, Mr. Trimble, Mr.
Kemper, and Mr. McNaught. The last three named are representa-
tives of the departments, Now, that means that we have got three
and perhaps four others. Let us find out, Mr, Wilkinson, how much
time you want, ‘

My, Wixinson. Senator, as I started to say to you we are in ac-
cord on a substitute that we are going to preseng .

Scnator Bamury, How much time do you want?

- Mr. Wikinson. I would say 80 minutes would be sufficient.

Senator Bamey, Thirty minutes for you?

Mr, Wixingon, For all of us,
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Senator Bairey. That is very satisfactory. Does that include Mr,
Sullivan? .

Mr. MoNavant. Mr. Smith is herein the same capacity for the
State of Virginia as Mr, Sullivan would be for the State of Maryland.

1%ténutor Barey, All right, How much time do you want for your-
se

Mr, WiLkinsoN, I just made a 30-minute ceiling over our group.

Se?nator Bamwey, How much time do you want out of the 30 min-
utes

Mr. WirkinsoN. I would say 10 minutes.

Senator BaiLey, All right.
. (8. 1008 and the substitute submitted by the industry are as fol-

WS ,
© S') [8. 1000, 78th Cong., 18t sess.]

A BILY To authorize the condemnation of materials which are intended for use in process
gar l;"t;;g)svntcd butter and which are unfit for human consumption, and for othir

RBe it enacted by the Senate and House of Representatives of the United States
of America in Qongrcss assembled, That sectlon 2825 of the Internal Revenue
Code, approved Iebruary 10, 1030 (53 Stat. 254), is amended to read as follows

“Sro. 2825, INSPECIION oF PROCESS ok RENOVATED Burrer.—~Ior the purpose of
protecting interstate and forelgn commerce from process or renovated butter
which Ig unclean, unwholesome, unhealthful, or otherwlse unfit for human food:

“(n) The Secretary of Agrleulture shall, through Inspectors appointed by him,
cauge inspections to be made of all mllk, butter, butter oil, and other Ingredlents
intended for use in the manufacture of process or renovated butter. Such in-
gredients shall be marked ‘Inspected and Passed’ if found to be clean, whole-
some, heplthful, and otherwise fit for use in the manufacture of process ov
renovated butter. Al ingredients found to be unelean, unwholesome, unhealth-
ful, or otherwise unfit for use in the manufacture of process or renovated butter
ghall be marked ‘Inspeeted and Condemned’ and shall be destroyed or denainred
“for .food purposes In the presence of an inspector,
< “(b) Mhe Seeretary of Agriculture shall cause inspections to be made of all
process or renovated butter, If such butter Is found to be clean, wholesome,

,healthful, and otherwise fit for human food, it shall be marked ‘U, 8. Inspected
and Passed. Process or renovated butter that is found to be unclean, unwhole-
some, unhealthful, or otherwise. unfit for human food shall be destroycd or

‘denatured for food purposes in the presence of an inspector,

. %(¢) The Secretary of Agriculture shall cause Inspections to, be made of all
factories whereln process or renovated butter ls manufactured to delermine
the sanitary conditiong thercof, and if it 1y -found that the conditions exlsting
at any such factory do not meet the standards prescribed by the Seervetary in
‘his regulations, he shall cause Inspection to be withdrawn therefrom,

©“(d) The Secretary of Agriculture is authorized to withdraw inspection from
any factory wherein process or renovated butter ls made, If the manufacturer
shall fail to comply with any of the provisions of this sectlon or with any of the

‘rules and regulations prescribed hereunder,

“(e) The Secretary of Agriculture ig authorlzed to make such rules and regu-
.lations as he deems necessary for the efficlent administration of the provistons
.of this sectlon, and all Ingpections hereunder shall be made In such manner as
may be ’grescrlbed in such regulations, :

“(f) The Secretary of Agriculture shall cause to be ascertained, and he shall
report, from time to time, the quantity and quality of all process or renovited
‘butter manufactured and the character and condition of the materials from
which it is made,

“(g) No person, firm, or corporation shall forge, counterfelt, simulato, falsely
represent, detach, or knowingly alter, deface, or destroy, or use without proper
authority, any of the marks, stamps, labels, or tabs provided for in thig-section
or in any regulations prescribed hereunder by the Secretaty of Agticulture for
use on process ov renovated butter or on wrappers, packages, containers, or
cases {n which the product 18 contalned, or any certificate In relation thereto,
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““(h) All process or renovated butter and the packages or containers thereof
shall be marked with the words ‘Process Butter’ or ‘Renovated Butter' and by
such other marks, labels, or brands, and In such manner, as may be prescribed
by the Secretary of Agriculture, .

“(1) No statement that {s false or misleading In any particular shall be placed
gntor affixed to any wrapper, label, carton, or container of process or renovated

utter, ‘

“(J) No person, firm, or corporation shall transport, or offer for transportation,
or sell or offer for sule, in interstate or forelgn commerce, or in commerce affect-
ing commerce among the States, any process or renovated butter that has not
been inspected and passed and marked, labeled, and branded In accordance
with thig section and the regulations issued hereunder.”

Sro. 2. Subsection (¢) of section 2326 of the Internnl Revenue Code (58 Stat.
200) 1s amended by striking out “shall be punished by a fine of not less than
$50 nor more than $500 or by imprisonment for not less than one month nor
more than glx months, or by both said punishments,” and by inserting in llea
thereof the following: “shall be punished by a fine of not more than $1,000 or
by imprisonment for a perfod of not more than six months, or by both such fine
and imprigonment,”.

Sro. 3. Sectlon 2827 of the Internal Revenue Code (53 Stat, 263) 18 amended
by striking out subscctions (b) and (¢) of sald section,

SUBSTITUTE SUBMITTED BY TIIE INDUSTRY

[Omlt part in black brackels, new matter in italles]
[8, 1006, 78th Cong,, 1st Sess.)

A BILL To authorize the condemnation of materlals which are intended for use in process
or 11,‘(\novut1-d butter and which are unfit for human consumption, and for other
purposcs

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress agsembled, That section 2825 of the Internal Revenue
Code, approved February 10, 1939 (53 Stat, 284), is amended to read as follows:

. “8re. 2326, INSPECTION OF Process or RENovAaTED Burtir-—For the putpose of
protecting interstate and foreign ¢ommerce from process or renovated butter
which is unclean, unwholesome, unhealthful, or otherwise unfit for human food ¢

“(a) The Secretary of Agriculture shall, through Inspectors appointed by him,
cause inspections to be made of all milk, butter, butter oil, and other ingredients
intended for use in the manufacture of process or renovated butter. [ESuch in-
gredlents shall be marked ‘Inspected and Passed’ if found to be clean, whole-
some, healthful, and otherwise fit for use In the manufacture of process or reno-
vated butter, All ingredients found to be unclean, unwholesome, unhealthful,
or otherwise unfit for use in the manufacture of process or renovated butter shall
be marked ‘Inspected and Condemned' and shall be destroyed or denatured for
food purposes in the pregence of an inspector.] Al ingrediceats which are found
to be putrid or decomposed or which contatn organic or inorganio substances
which are foreign to such ingredients when properly made, manufactured, pro-
duced, colleeted, stored, transported, or handled, and which organic or inorganio
substances cannot be removed by pr ing, shall be d d unfit for use in the
manufacture of proccss or renovated butter, shall be marked ‘U. 8. Iffspected and
Condemned’, and shall be denaturcd or destroyed under the supervision of the
inspeotor.  All other ingredients shall be marked ‘U. 8, Inspected and Passed
and shall be decemed fit for use in the manufacture of prooess or renovated buiter,

“(b) The Secretary of Agriculture shall cause inspections to be made of all
process or renovated butter. If such butter is found to be clean, wholesome,
healthful, and otherwise fit for human food, it shall be marked ‘U, 8. Inspecte(i
and Pasged’ Process or renovated butter that is found to be unclean, unwhole-
some, unhealthful, or otherwise unfit for human food shall be [destroyed or
denatured) denaturcd or destroycd [for food purposes in the presence of anj
under the superviston of the inspector.

“ (). 'The Secrotary of Agriculture shall cause inspections to be made of all
factories wherein process or renovated butter is manufactured to determine the
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sanitary conditions thereof, und if it iy found that the conditions existing at
any such factory do not meet the standavds prescribed by the Secretary in his
regulations, he shall coure {nspetion to be withdrawn therefrom. -

“(d) The Secretary of Agrleutture is authorized to withdraw inspection from
any factory whevely process or renovated butter is made, if the manufacturer
shall fail to comply with any of the provislons of this section or with any of the
rules and regulations presceribed hereunder,

“(e) The Secretary of Agricullure is authorized to make such rules and regu-
latlons as he deems necessary for the efficlent administration of the provislons
of this section, and all inspections hepeunder shall be made in such manner as
may be prescribed in such regulattons, The Scorctury of Agriculture may from
time to time by regulation define the foreign substances and the cwtent thercof
:;h(:tt render the ingredients unfit for usc tn manufacturing process or renovated

utter,

“(f) The Becretary of Agriculture shall enuse to be ascertained, and he shall
report, from time to time, the quuntity and quality of all process or renovated
:)ultter n:lmmfactumd and the character and condition of the materials from which
t 18 made,

“(g) No person, firm, or corporation shall forge, counterfeit, shwlate, falsely
represent, detach, or knowlngly alter, defuce, or destroy, or use without proper
authorlty, auny of the marks, stumps, labels, or {ubs provided for In this sectlon
or fn ary regulations prescribed herennder by the Secretary of Agriculture for
use on process or renovated butter or on wrappers, packages, containers, or cases
in which the product i& contnined, or any certitlcate in relation thereto.

“(h) All process or renovated butter and the packages or contalners thereof
shall be marked with the words ‘Process Butter’ and by such other marks, lubels,
or brands, and In such manuer, as may be prescrlbed by the Secretary of
Agriculture,

“(1) No statement that is falge or misleading In any particular shall be placed
8nt(t)r afixed to any wrapper, label, carton, or container of procegs or renovated

utter,

“(1) No person, firm, or corporation shull transport, or offer for transportation,
or sell or offer for sale, in interstate or forelgn commerce, or in commerce affecting
commece among the States, nny process or renovated butrer that has not been
inspected and passed and marked, labeled, and branded in accordance with this
section and the regulations tssued hereunder.”

Sk, 2. Subsectlon (e¢) of section 2826 of the Internal Revenue Code (53 Stat,
258) 1s amended by striking out “shall be punished by a fine of not less than
$60 nor more than $500 or by imprisonment for not legs than one month nor
more than six months, or by both said punishments,” and by Inserting in llen
thereof the following: “shall be punished by a fine of not more than $1,000 or by
imprisonment for a perlod of not more than glx months, or by hoth such fine and
imprisonment,”.

8rc. 8. Section 2327 of the Internal Revenue Clode (58 Stat. 255) 18 amended
by striking ont subseetions (b) and (c) of suid sectlon,

8o, 4. If any provision of this Aot or the application thereof to any pergon or
cirenmatance 18 held invalid, the validity of tha remainder of the Act and of the
application of such provision to other persons or circumstances shall not be
uffected thereby.

Senator Bamxy., You may go ahead, Mr. Wilkinson,

STATEMENT OF HORACE 0, WILKINSON, ATTORNEY, BIRMINGHAM,
ALA, REPRESENTING THE PROCESS AND RENOVATED BUTTER
INDUSTRY o

Mr. WiLkiNgoN. Mr, Chairman, the bill as fuirodueed has been the
subject of some extended conferences betrveen the four industries that
I appear for, which are the Cloverleaf Yutter Co., Birmingham, Ala.;
Rosemary Creamery, Inc., Atlanta, Gr.; Southern Process Butter Co.,
Cullman, Ala.; and the Cherokee Cre.amer , Cedartown, Ga.; and the
Department of Agriculture, We hsve between us agreed on certain
modifications of the bill, o

L 3
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Senator Bamey. You are not opposed to the bill{

Mr, WiLkinsoN. We are opposed to the bill as written,

Senator Baey. If modified according to your request you are not
opposed to it ? . )

r. WiLxinson. That is correct. The Department has the sub-
stitute bill, I think, and some of the representatives are here. That
substitute we have agreed on, and the industry I represent is in thor-
ough accord with it. .

3anator BaiLky. Let us have what your substitute is,  You are advo-
cating the bill as introduced by Senator George, the new bill, with some
amendments? T .

Mr. WiLkinson, This bill has the parts stricken out that we agreed
to eliminate und the part added that we agreed to add. )

Senator Bamey. Read the seetions you wish stricken out and give
the reasons for it. Lo o ) . ‘

Mr. Wingrnson. This bill provides in geetion (a) that—

The Secrctary of Agriculture é/mm, through Ingpectors appointed by him, cause
inspections to be made of all milk, butter, butter ofl, and other ingredients
intended for use in the manufacture ot process or renovgted butter, :

Senator Bamey. You do nét'object to that? - oo

Mr, WnrinsoN, No, sir; we do not, As drafted, the bill provided
that-— 4 . .

Such ingredients shall be marked “Inspe¢ted and passed” If found to be clean,
wholesome, healthful, and otherwise fit forcuse fn the manufacture of process or
renovated butter. All ingredients found.to be unclean, unwholerome, unhealth-
ful, or otherwige unfit for use in the manufacture of process or renovated butter
shall be mnrked “Inspected and condemned” and shall be destroyed or denatured
for food purposes in the presenge of an inspector, ,

. We have objected to that provision and have agreed on language in
lieu of it. The repson we o jected was beeause it was too broad and
impractical as apF fed to the industry. The language we have agreed
on in licu of that language is:

All tngredients which are fonnd to. be, putyid or i‘lobompoﬂed or which contain
orgnnie or inorganie substances which are forelgn to such ingredients when
properly made, manufactured, produced, collected, stored, transported, or han-
dled, and which organie or inorganic srubstaunces cannot be removed by processing,
shall be deemed unilt for use in the manufacture of process or renovated butter,
shall be marked “U, 8. inspected and condenined,” and shall be denaturcd or
destroyed under the supervision of the Inspector.  All other ingredients shall be
marked “U. 8. inspected and passed” and shall be deemed fit for uge in the manu-
facture of process or renovated butter,

Senator BarLey. You object to adding the word “unwholesome®?

Mr, Wixingon, In the raw materials?

Senator Bamey, Yes, ' .

Mr, WiLkinsow. Yes, sir, for the renson, Senator, that an ingredient
might be_technically unwholesome, and if we had a chance {o work
on it a little bit we could render it wholesome. We have been
demonstrating over a long period of time that you can take country
butter that might be unwholesome in the condition in which it is col-
lected and make it wholesome,

Paragraph (b) as originally drafted provided that:

Process or renovated butter that 1s found to be unclean, unwholesome, un.
healthful, or otherwise unfit for human food ghall be destroyed or denatured for
food purposes in the presence of an inspector.

8727 1—~48-uu2
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. That has been amended to read: .

Process or renovated butter that ig found to be unclean, unwholesome, un.
‘Jhealthful, or otherwise unfit for human food shall be denatured or destroyed
under the supervision of the Inspector,

Senator Bammy, That is the amendment you propose?

Mr. WirkinsoN, No, sir.

Senator Barwry., Proposed by Senator George in his bill?

Mr, WiLginson, No, sir.

Senator Bammy. Why do you get it in? You say it has been
amended.

My, MoNavanrr., I would say the amendment has heen suggested by
tho industry.

Senator Barey, He is vepresenting the industry.

Mr, McNavanr. Yes.

Scnator Bawry, So is is an amendment proposed by the industry?

Mr, WirkinsoN. Yes, sir,

Senator Bamky, Now, let us get what it is. !

My, WinkinsoN. The substance of it is, instend of saying it should
be “destroyed or denatured for food puri)oses” we just say “denatured
or destroyed under the supervision of the inspector,” We leave out
the “food purposes.”

The other amendment suggested by the indusiry is in section (e).
Section (e) as originally drafled stated:

The Secretary of Agriculture is authorized to make such rules and regula-
tiong as he deems necessary for the efficient adminlstration of the provisions of
‘thisg sectlon, and all Inspections lereunder shall be made In sguch manner as
may be prescribed in such regulatlons.

The industry suggests that there be added to that these words:

The Secretary of Agriculture may from time to time by regulation define
the forelgn substances and the extent thereof that render the ingredients unfit
for use in manufacturing process or renovated butter,

In other words, that gives the Secrctary of Agriculture statutory
authority to define and by regulation inform the industry and the
people who produce butter that certain ingredients in the butter
render it unfit for use in the manufacture of process or renovated
butter. One object of that is this: We are anxious to cooperate with
the Department in the cleaning up of the raw material. Until we
have u standard to work by that is Linding on all who are engaged in
this industry, it is difficult to do that, If one industry at the present
time rejects butter because of its condition, the man who has that
butter may go around and trade it to another industry.

If we have a uniform standard and the Secretary of Agriculture

rescribes that standard and says that there are certain ingredients
1n this butter that make it objectionable, then he cannot dispose of that
butter to anybody that is engaged in the renovated butter industry.
That clause 15 put in there to enable us to cooperate with the Depart-
ment in cleaning up the raw material,

Senator DBammy, Do you confine the regulatory power just to
definitions?

Mr. Wikingon. No, sir.  Section (a) requires the denaturing or
destruction of butter that has theso objectionable ingrédients in it.
thSen’ator Bamwey. You do not intend to limit the regulatory power

ere . ’ :
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Mr. Wirkinson, No, sir, We intend to bring into play the regula:
tory power by specific definition of what is objectionable, so that all
who deal with butier may know in advance if it eontains these ingre-
dients it cannot be used in the manufacture of butter.

The other suggested amendment is very minor, It ig in paragraph
(h). As orviginally drafted, it provided that the butter should be
marked “process butter” or “renovated butter,” and we suggest that
it be marked “process butter,” in order to have uniformity about it.
In some places it is now required to mark it “process butter”; in
other jurisdietions it is required to mark it “renovated butter,” and
in other jurisdictions we are required to mark it “butter.”

Senator Bairry, That is under State laws?

- Mr. WiLxinson. Yes; State laws and regulations. We see no ob-
jection to having a uniform marking or branding of it.

Senator Bawry. You do not want the word “renovated” used?

Mr. Wimkinson, We think “process” is a better word, because that
is really what happens to it. "If we can get uniform inbolinq, it is
gome help to the industry. You will not have to carry three or four
different labels and have the confusion that results from haviug one
box of butter marked “process butier” and the other “renovated but-
ter,” and still another “processed or renovated butter.”

senator Bantmy, What would the public understand from the words
“process butter”?

Mr. Wiginson, I think it would understand it is butter that has
been processed.

Senator Barey. All butter is processed. Butter itself a product of
a process,

r. Wirxanson. Well, it is according to the kind of process you
ave talking about. Snme of it is processed in the churn out in ‘the
country. What vwe think i3 commonly uncerstood as to the meaning
of the term is fust what is set ont in tho Mederal statute,

Senator Bareey, What is your objection to the word “renovated”?

Mr, WirkinsoN, Well, the word “renovated” is rather misleading
to scme people. Tt conveys the impression to some minds that per-
haps the butter was objectionable to a marked degree and had to have
a greav deal done to it; wherens, as o matter of fact, in some instances,
practically the only thing that needs to be doiie to it is to change the
moisture content in it., \

Senator BarLey, Will this bill have any effect on the raw material?

Mr. WixkinsoN. Under this amended f)ill the standard of the raw
material will be materially changed, the grade of it and quality of it.
As a matter of fact, now, as I understand from the industry, the char-
acter of the raw material is materially different from what it was
many years ago, when Congress gave a thorough study to the reno-
vated buttier mciustry.

u Sel?mtor Barry. Did Congress give it the name of renovated butter
hent?

Mr. WikinsoN, They gave it one or tho other, It isoptional. The
Federal statute defines what renovated and process butter is. It de-
fines those terms and they are synonymous in the statute, It left it op-
tional with the plant to call it one or the other, as I read the statute.
Then comes along a State or municipal regulation, and some require-
one thing and some the other.
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The other amendment, which T believe was suggested by tho De-
partment and probably inadvertently left off tho ﬁill as drafted, to
which the industry has no objection, is as follows: ’

If any provision of this act or the application thereof to any person or circums
stance 1s held invalid, the validity of the remainder of the act and of the applica-
tion of such provision to other persons or circumstances shall not be affected
thereby. ]

The industry has one further amendment that we should like to
present at this time and request it be adopted, and that is the addition
of a paragraph which we letter (k) in the first section of the bill, and
which provides:

The administratlon and enforcement of the provistons of this act other than
its provislons relating {o revenue, but including the selzure and dennturing or
destruction of Ingredients used In the manufacture of process or renovited butter
and the denaturing or destruction of process or renovated butter are committed
exclusively to the Secretary of Agriculture,

The purpose of that is this: The administration and enforceinent
of the renovated butter act since 1902 has been with the Secretary of
Agriceulture.  There is an intimation in the case recently decided by
the Supreme Court that perhaps the Food and Drug Department might
have something to do with this matter. The industry does not feel
like it ought to be subjected to the two depariments. 1t does not
matter to us particularly which one has supervision of it, but inasmuch
ag the Secretary of Agriculture makes the regulations and is charged
with the responsibility of enforcement and has had the matter in hand
all of these years we feel like it logieally falls to him, and to avoid
uncertainty about the matter we suggest the incorporation in the bill of
a provision that makes it clear it should be administered by that De-
partment. Then, the other thing I would like to mention while I am
on my feet, and which is a matter of a great deal of importance to us,
is this: If this bill is reported out as suggested and adopted the indus-
try will have to perhaps more than double the trucks it uses now in
collecting the butter. It will have to devise a plan for furnishing the
cans that will insure the cleanliness of the butter while it is being
handled. We will have to get more men, which we cannot get during
the wartime, and we cannot get gas and tires. Whereas, we are col-
lecting the butter now about every 10 days or 2 weeks, however, it is
going to be necessary, when this program is followed, to collect twice
a week. We want to submit to the very careful consideration of the
committee that practical difficulties in the way of immediately putting
the provisions of the bill in operation. .

Itp wo could get the tools with which to do the job, to borrow the
expression of Mr, Churchill, wo would like the bill to go into effect
at the earliest possible moment, because we think, as suggested by the
industry, with the agreements as to the amendments we made, it is
an excellent bill. Just how we ean do thig, until we can get more
trucks, more tires, more gasoline, more men, is a situation that is of
very vital importance to us. We have not suggested any effective date
of the bill, but we want to stress that matter before the committee,
for the very earnest consideration of the committee, because it is a
practical problem. We could not meet the requirements of the bill
at this time due to the fact that we cannot get the trucks, the men, the
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tires and gas, and other things necessary to collect the butter as rapidly
as necessary; neither can we get the cans to insure the cleanliness of
the product at the present time. I think that about covers the bill, ns
amended, or, rather, T would say it covers the amendments which we
suggost, which I understand are not opposed by the department.

Senator BarLey. All right, sir.

Mr. Harvey, the president of the Roszemary Creamery, Atlanta,
Ga. Ishehere?

Mr, Harvey. Yes, sir,

Senator Barwry, All right, Mr, Hurvey, we will be glad to hear you.

STATEMENT OF JAMES J. HARVEY, PRESIDENT, THE ROSEMARY
CREAMERY, INC., ATLANTA, GA.

My, Harvey, Well, Mr, Chairman, I haven’t anything to offer be-
yond what has been explained by our attorney. Tt lu}ppens that my
experience in the business runs back over a period of more than 83

enls.
Y Senator Bamwey, Then you can tell us something about the extent of
the business, T think it would be valuable. You can tell us how many
pounds of butter are produced, whether the industry has grown, and
what sort of success you have had, | ‘

My, Hagvey, At the present time there are around 5,000,000 pounds
ot butter, farm butter, available for processing.

Mr. Winkinson, My, Harvey, would you he good enough to ex-
plain (o the committee the territory in which the renovated-butter in-
dustry operates and why it is in that territory ¢

Mr, Harvey, Starting in Virginin and extending southwesterly to
the mountain arens of the AppuTachinn Mountain system is where the
farm butter mostl‘y is produced. As you get farther south cotton is
the main crop. Cotton is still the main crop in the level areas, and
in those arcas they are not doing much dairy work, excepting around
the larger citics, Lo take care of the milk situation there, but the fel-
lows back up in the/mountain system have got to have something to
take care of the grocery bill.

Senator Bamey, The 5,000,000 pounds is what proportion of the
total butter produced in Americaf What is the total amount of the
butter produced ?

Mr, Harvey. I could not give you that, but it runs up into the mil-
lions and millions of pounds.

Senator BaiLry, So it is a very small portion of the total?

Mr, Trimsre, 1,600,000,000 pounds of creamery butter and 400,
000,000 pounds of farm butter. '

Senator Batcey. That is farm butter asa whole. Tam speaking now
of what we call—and I say it by courtesy—the process butter. That
includes your definition of “renovated” also?

gh'. HAni;Er. Yes:Y , .

enator BaiLey, You say the total output of your process butter is
5,000,000 pounds? Y P your p

Mr, Harvey, That is the amount of farm butter produced that is
bought. Of course, the finished process hutter is about 25 percent less
than that amount,

i
H
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- Senator Bamwgy. I %ot the impression that there is a great deal more
butte(ll' produced on the farms and sold in the towns than 5,000,000
pounds. : :
! Mr. Trimpre, That figure for 1042 was 60,650,000 pounds sold off
the farm, not made on the farm, but sold off of the farm in the United
States as a whole,

Mr. Harvey, The process does this: It stavts with a finished produet,
farm butter, reduces it to its base, which is the oil, and that oil is
properly filtered and clarified, then mixed with skim milk or whole
milk, whichever is obtained, and emulsified back into cream like it
wag when it was first churned, and then from that cream butter is
produced just like it is in a creamery butter plant.

Senator Bamry, What you do is you get the cultured butter.

My, Ifarvey. That is right.

Senator BaiLey, You do not get the refuse butter from hotel tables?

Mr, Harvey, No,no. This bill is going to make it possible to secure
cleaner farm butter in which the industry is very much interested.

Senator Barry, It is form butter that is processed.

Mr., Harvey, That is right, reduced to an oil and then put back into
cream and churned,

Speaking of the quantity of farm butter that was announced back
here, that means all the farm butter that is })roduced, not that
which is going on the market nlone, beeause the farmer produces his
own butter and consumes it. Whether he makes a report on what
he has produced or not, I do not know, but the part that is not con-
sumed while it is fresh, theve are only two outlets for it: One is to a
process plant, or to be denatured, the 1l taken out, or for sonp making,
and most of all at the present time fc ¢ glycerine.

Se;w.tor Bamry, That is not where you get all your glycerine from,
is it

Mr, Harvey, Not all, but it is one of the sources. It comes from oil,
I might make this statement, that ought to be interesting to you:
Down in your State, Mr. Thompson is a large handler of farm butter,
"The cow population in the areas we buy from has increased in the past
10 years about threefold, for the reason that they have a market now
at reasonable prices, When the Rosemary Crenmery started in At-
lanta, Ga., you could buy farm butter at 6 cents, and they bought it and
shipped it to New York and Baltimore,

‘Senator Bamwey. I think it is going to vel?' g%'eutly increase in North
Carolina. I think North Carolina is rapidly becoming a dairy State.

Mr. Harvey. They certainly arve, All that change ﬁas come about,
with more cows, more butter, because there is a market at a better
price, and we are interested in the farmer getting as large a price as
Eosmi)le so ho will increase hig hevd,‘ and one of these times you will
ind that the South will be making its own creamery butter. I have
seen in'my time, from a boy uﬁ)‘, when the Central States made Iots of

rocess butter. It was not called “process,” it was called “renovated,”

ecause the oil wag not extracted and put into cream; it was simply put
into galvanized tanks, washed, warm water run through it, stirring it
upy then let run off, and then some more water rin through it, and then
put into cracked ice to'chill.it ta where it could be compressed, That
s the original renovated butter, . o .

Senator Barey, It is just the same as the fresh crenmery butter,
It has just gone through this process for the purpose of purifieation?
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* Mr. Hanvey, That is right, Senator.

Senator Bamey. It is just as good to eat?

My, Harvey. Yes. It will always contain a great deal more mois-

. ture,  'White butter is due to the temperature at which it was churned.

. In farm butter there is 5 percent casein, -

1 © Senator Baiwey, We grew up thinking that the butter was yellow

¥ because it came from Jersey cows, ‘

~ Mur. ITanvey. Noj there is a natural color in it due to the green grass

that the cow eats, and that reaches its top in June. ' So we speak of the

. colored butter as being June butter. In other seasons, when there is

i no green grass for the cow to eat it gets a paler color, and then you

H permit them to use enough color to get it back to the June color to have
it run the year round about the same color,

Senntor Bamey. Nobody runs a dairy on grass-fed cows,

Mr. Harvey. Noj but the more grass they eat the better is the color,
so it is only to imitate the June color that coloring is used. Since it is
a certified color, you ean drink a pint of it and it will not hurt you,

Mr. WirkinsoN, What is your output of butter a year?

Mr. Hanvey., About a million pounds in Atlanta.

Mpr. WiLkinson, Will you explain to the Senator why the industry
thinks the word “process” is preferable to “renovated” under existing
conditions?

Mr, Harvey, Irom the word “renovated,” T think most people would
arrive at the conclusion that it is pretty rotien stuff'; that it was reno-
vated 4o it could be used.

* Senator Baney. They have the same psychological prejudice that T
would have if you ealled it fickin butter,

Mr, Hapvey, When you use the word “process” it means the actual
process it is put through. When it is finished, it is exactly the same
as all creamery butter, 80 percent fat, 16 percent moisture, and 4
porcent sult, it comes under the same law as crenmery butter,
© Senator Bawrey. Tell me something on this point: We have always
had more or less controversy as Lo the comparative value of cottonseed.
Mﬁ'be T would not eall it butter,

r, Harvey, Oleomargarine,

Senator BarLey, Oleomargarine, a substitute for butter.

Mr, Harvey. That is right, :

b ﬁennétor Bamzy, How does that product compare with this process
utter

Mr. Harvey., Of course, in ours we have 80 percent butterfat. Oleo-
margarine must have vitamin A, and therefore if your fat from the
cottonseed is to be used ag the fat in oleomargarine, they would churn
it perhaps in whole milk or add some butter to it and it will have
vitamin A init. After all, it is the vitamins that we must have. Fats,
of course, are one of the four chief elements of food, You can get your
fat in various ways, but the one that has the naturnl vitamin A is
found mostly in butter. Nature did ne, make any mistake in planning
gll those things for the infant. The same thing holds through life,
We older people, as we get older, must not drop away from it. Vita-
min A is very essential,

. I do not know that I know anything particularly other than that.
There is the whole story in in my experience, that happened to cover
it all. I made a study of it, and since we are all 100 percent in accord
with the Department, it is therefore a better raw material, and mood-
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ness knows we are all for that. It hurts my pride, when I used to
make lots of crenmery butter, to go on to another butter where the
raw materinl is not as clean as is the raw material that makes the
creamery butter. So I would like to see the farm butter stepped up
in quality, The industry is willing to pay a price. Of course we
want the farmer to have more cows, we do not want a single heifer
sold from the farm, we want it turned into a cow more and more,

Scnator BaiLry. Tell me how many plants there are in the industry.

Mr. Harvey. Four.

Scnator Bamry, Where are they located ?

Mr. Harvey, The oldest one is the Cloverleaf plant in Birmingham,
which is about 20 years old. The Rosemary at Atlanta is 8 years
old, or 9 years now, and the Southern Process, at Cullman, Ala., is a
year and a half old, and the one at Cedartown, Ga., is about the same
age.
gSenutor Bamry. How about the one in Wilkes County, N, C.%

Mr, Hanrvey, There is no creamery butter plant up there. 'Wo have
a plant there which is a melting plant ouly.  We do not make butter.

Senator Bamey. And you make the butterfat there and you ship it
to vour plants?

Mr. Harvey, Yes,

Mr, Tremere, T might add, Senator, that there is one other qualified
factory at Baltimore, Md. There are five qualified fuctories,

Senator Barry, It is 4 new industry?

Mr, Trimpre, Noj it is an old industry. .

Scenator Bamry. It is new in the sense of size? It is something
that might be very greatly expanded?

Mr. Hanvey, In the early days, in my youth, there was lots of
renovated butter being made by different processes than it is now
being made. We have a modern process, modern equipment.

Senator Bamxy, To what extent do you think your process butter
business might expand? That is, how much raw material that needs
to be processed is available?

Mr. Hanvey. I think if it is to be protected it will go on up to 6,
8, or 10 million, That is when it goes up to there, that is when you
say to the farmer, “We are paying you now for the fat in your cream.”

The Chicago market pays for the butter 4534 cents,

Senator BAmey. I did not get that.

Mr. Harvry. I had better explain that, The difference in the two
is this: In the creamery butter business that a man brings in a can of
cream and there is 100 L)ounds net in it. The creamery receiving sta-
tion takes a sample of that and passes it through the Babcock test and
it determines the amount of fat in the 100 pounds. There is 100
pounds of eream, which contains moisture, curd, and so on, but thore is
80 pounds of fat in it, and then he is paid for the 80 pounds of fat
af, the Chicago price. When he manufactures that into creamery
hutter he has the other 16 percent of moisture and 4 percent salt, but
80 percent of fat it must have, It must have 80 percent of fat and
not over 16 percent moisture. When he manufactures that into cream-
«ery butter ho has the other 16 percent moisturé and the other 4 percent-
salt, but-80 percent fat it must have. It must never have less than 80
Eercent fat and not over 16 percent moisture, and 4 percent salt, That

alances 100 percent. :

;
v
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" In the process business we buy butter, Tt may Lave. 25 ov 27 per-
cent moisture in-it. Whyt Because it was churned when it was
warm, and the law of contraction and expansion operates in the buts
ter business. For instance, you take a rail on the tracks of the rail
ronds, in the cold winter that shrinks, does it not, and the ends
of the rails will not quite meet.  1f you lay them in the cold time of the
year and make them meet, when hot weather comes in the summer,
and they expand, you will have buckling. Butter works like this on
the same basis, , e

There is no guesswork in muking butter. Every step is laboratory
controtled. It has to be churned at a certuin temperature, If it is
churned at too hot a temperature it will collect more moisture. - In
many farms, in the old days, the churn was set next to the fireplace,
to get it hot on the outside. My mother would scold me for trying
to get it done too fast, There were two of us, and we would count
the strokes, The hotter we would have it, the fewer strokes it would
take, It used to take 75 to 80 strikes, It would butter quickly. Our
surplus was sold to a man that used to comne around to Yick up the
butter. It is the agitution that causes the butter particles and the
little round globules to form larger and larger. Co .

Senator Bamgy. 1 have had a little experiénce in churning butter
but T never thought sbout the processed butter. .

I want to get this further from you, Mr, Wilkinson stated further
about the difficultios they have now. The shortuge of meu, the short.
age of transportation, and the shortnge of gasoline, Of course, we
all know that there is a shortage. ' T

My, Hanvey, Yes, sir, o

Senator Barry. How about haulibg; how much hauling and gath-
vi'rin'gfé do you have to do. auyhow, to collect this butter; how is it
done! C ‘ : ’

. Mr. Harvey. Our trucks go to North Carolina.  That trip is abont
3130 miles one way, We guther it up and bring it into our station near
there. . ' : oo :

Senator Bamey, You go all through the countryside from house
to house? ' S ‘

Mr, Harvey, We stop at places where they buy it originally.

Senator Bamaey, You stop at country stores? ‘

My, Harvey, That ig right.  'We cannot go to the farmer and pick

o

it-up. .
Senator Bamey, How is it kept in those stores?

Mr. Harvey. That is one of the things that we want w good stiff
regulation on.  We wunit a change there, und I wm sure the Depart-
ment over here wunts u change too. I think they want a better prod-
net, They do not want it any worse thian we do. That is why we
want to cooperate in every way. o ‘

“Senator Bamey. How do you protect it when you haul it? The
gystem that you huve got opens it to a great deal of abuse. :

Mr. Harvey, It is that nbuse that we ave trying to correct.
© My, Wikingon. What part do the rolling stores play in the col-
lection of the butter, that is the stores built on trucks, that go out
ung’pick up the butterf? C E

v, Harvey, Tt leaves the farm int two ways, The farmer will
take it into the small cross-ronds country store. It is handled on a
87271t G
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barter system. He gets his coffee, sugar, flour, and other things for
it. - The other way is the. rolling store.. You probably know what
they are in your State. Ha carries everything in that store. It:is a
great covered truck.. He takes it out to the farm and smfys and buys
a man’s chickens, eggs, butter, and gives him goods in exchange, We
take it from him or we go to the grocery store. - . . ,

. There is another middleman that we would like to eliminate, I
think we 'may say that he does nothing except he handles so many
pounds of butter and he gets 2 cents a pound for handling it. We
would like to eliminate him. S :

],' Setm?tor ‘Bampy. What do you do to protect the butter when you
aul it? . '

Mr. Harvey. We furnish cans with tight-fitting covers. The fly,
like:in other instances of food-stuff production gets there. The fly
enters not for the butter but for the casein. That is the part that
sours. - You take farm butter and you keep it a little longer and you
can smell it. It smells sour. That is the casein that has gone bad,
and not the butter oil. ‘ .

Senator BarLey, That is what makes it rancid ¢

Mr. Harvey. That is the casein. The creamery hutter has a mini-
mum amount of casein in it. . -

Senator BaiLey. Is that casein eliminated by machinery ¢

Mr. Harvey., Yes; largely eliminated. Your butter gets rancid
much quicker, that is if you have casein in it. , ~

+ Senator Bamwry. You do not have refrigeration in transportation?

Mr. Harver No, sir; that is not needed at the present time.

we need is vo get it out of the hot weather as soon as possible. We
do have a plant in horthern Alabama that has refrigerating storage.
When there is a load of it: ready, it is trucked to Atlanta. That is
not necessary everywhere, It probably would help to have refrige-
rated transportation. The industry will do whatever is necessary to
protect the quality of the butter. When we get back to the point
you have just raised, the industry I am sure, and I know the other
plants that make table butter, they wonld like to see the thing go
into effect at once, because we want the improvement now. Wg.ﬁo
not want to put it off. But we cannot get the cans that are of the
tyg{ that are flyproof. . '

iﬁht now we are trying to buy an added truck but cannot. get
it under any circumstances. Therefore, an};:hing that could be done
that would make it possible to get these ma
now to put everything into operation.

- Senator Baxwey., What do you get for your butter ¢ .

Mr. Harvex. The butter is listed by the Department, or the O. P, A.,
as no-grade butter, which would mean about 88 score. I think Mr.
Trimble can tell you our processed butter scores are higher than
that. Some processed butter.scores at $0.. The farm butter in Geor-
gia is scoring about 85. 5 . c R

Senator Baiev. What is the price? - . = | S -

- Mr, Hanvey, We sell ours on the price set by the O, P. A.. 'We get
2 cents for packaging it. ;. Then.the freight‘comés in-on it.. We aré
allowed to add to that the carload freight from Chicago to the point
where we ship; say into. Miami, so. we add that price to'it and then

rials, we are ready right

)
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deliver-it-to them., All the things we do to it pnts ours helow 49

» Senator Barry, What is the creamery,selling at nowt ;, © .. .

Mr. Harvey. The selling price is 57 cents but they are selling it

at lower than that. The processed butter is lower genera,ll(‘gil . Beg)ré
1

this came in, we used to have 5 cents under 90 score at cago as
standard butter. ‘ T e »

Senator Barey. What do you pay the farmer? S

Mr. Harvey. On account of what Baltimore is doing we have to
pay more, R I LI S R :

Senator Bary, How much ,

. Mr. Harvey. It went up as high as 32 cents, 34 cents. )

Senator Bawgy. That 1s the top, - . » L

"Mr. Harvey. Yes. Wo pay 27 cents up there. . Down in the other
dreas we pay 23 or 26 cents. We pay 23 cents where we pick it up
and where the other fellow picks it up we pay 25 cents. .

Senator Bamey, Aré thetsg O.P. A. })rices S .

Mr. Harvey. Yes, sir; they control those prices. We are here to
get some directions on that, not from this committee, but we must see
the O, P. A. and tell them we are closing down. Eventually we
are going to have to %xt buying butter. e cannot stand so much
investment in raw materials, e have stored the oil but we cannot
store on and on.into. the.thousands of, pounds under present con-
ditions: when it does not sell on the points. We are to bring it to
the O. P. A. in a way they will see it. We can bring it to them but
whether they see it or not 1s the Roint. ‘

* Senator Banxy. I think I will comfort you a little. Those people
are well disposed. : . They are just like I am, they are ignorant of this
thing, but they are capable of lenrninﬁ; . - LT
. l}lr. Hanvey.” Well, they ought to be. One can never. get too old

o learn. . : ¥ , .

. Senator BamLey. You have got to have something like that. - I do
not know whether the average man realizes what we are doing,. We
are trying to arrest inflation, o )

Mr. Harvey. We understand that. ,
~ Senator Bamey. That is just as important as the Russian Army
having to stop Mr. Hitler this summer, just. as important. If we
do not arrest inflation we are going to lose the country. ' S

What I am getting at is the whole picture.. I.do not think that
the O. P. A, ig acting accuratelfy, but I do think they are acting in
good faith. Tt is not possible for a crowd of people to be brouglf
up here and comprehend every detail of the situation. It must mgke
a lot of mistakes. I know Mr. Brown quite well. e sat there
in the Senate with me for years, He is as honest and straight-linéd
and has much good will toward public servants.as any man in the
United States. As T said last night, if you get rid of him I would
guarantee that you would get a worse one.~ -~ .. =

Mr. Harvey. That is a little off the topic. The trouble has been
in putting him in O. P. A, for a certain duty, ha‘ying no knowledge
of that particular thing, If they would c’alll somebody in there ‘who
has the inside information we would get[q ong very nicely. = .
.-On the ration points, we find.in Atlanta, the regional office, in
the South, as the divector there understands it, he says there shall
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be ne points on the farm butter that you pick up, mid yet they sy
in Washington there must be. He said to ns, and I passed the word
on to the othér plants, “No points.” He said, “I am foing to fight
it out, with them, because'T am right.” Wé want fighters just like
wedointhiswar. ~~ - ' ' o

Was there any other point that you had in mind there? ‘

Senator Barey. I think you were given a little point by me on
politics and public servaiits. ' Well, we find anything can be done
i the way of -government. - “'We need just two qualities, one iy in-
mliilgence and the other is character,

r. Harvey, You are right. ' ' )

Senator Bamwey, Any man who hag intelligence and character will
make a good public servant, and an{}mdy else is not worth the killing.
That is a very simple proposition. Your point here, I think, is largely
one of finding the men of intelligence, and if you find that they do
not have the intelligerice then you must supply it by reasonable
information and argument. R

My, Harviey, That is the object we have in the meeting tomorrow
with them. - I will tell you this, that we are going to stay with them
unitil they see it. 'We are here and are going to stay because we know
it is wrong. L ‘

Mr. Wmkingon., Mr. Harvey, did you make it clear that much of
the casein is eliminated by the processing operation on thig butter?

Mr. Harvey, We practically rémove it all. In other words, proc-
essed butter at a certain score héld in the same temperature will stuy
fresh longer than will creamery butter. Some of us have eliminated
all of the butyric acid, one of the things found jn butter, and that is
one of the things that has helped it.stay a little better. We aro
getting aWﬁy with that part of it that is injurious to quality, -

I think Mr. Trimble is the man‘that is in charge of the inspections
of these plants themselves. He is an old butter man and he under-
stands the situation. We can follow his ideas and wé seem to be in
perfect accord and we look for a much brighter future for. the in-
dustry. One of these days when there is'enmough cream produced
there will be no processed butter any more. We hope-that will come
¢oon, but it will not come right away, and then we can produce all
the creamery butter you meed. You can get it from a farmer who
produces it. ' . . ‘

I think Judﬁe Wilkinson has out on his farm some butter that
comes to him that is his own farm butter, and he likes it very much,
1 like it too if it is fresh. ,
 Mr, WiuxinsoN, The change over from the present situation as to
creamery butter depends on the increase of the herds,

‘Mr, Harvey, Altogether, o
. 'Mr, Wixixson, On the average farm down there.

Mr. Harver., Altogether. o

Mr. WILKINSON, Pﬁs herd is not.large enough at present to produce
cream in paying quantities, . N
© ‘Mr. Harvey. A cream station could not ge_t enough to justify the
expense of operating. T know in Indiand towns of six or seven
thousund with five cream recejving station§'in them, ' o

Seriator, Bayrey, T understand from what you said 'there is a de-
dided Jimitation on this indubtry. ; T
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Mr. Harvey, Yes, sir; but it will keep growing.

Senator Bamey. If you get fine herds and fine dairies, the proc-
essed butter passes out? '

Mr. Harvey. It will pass out of the picture, and then the farmer
gets moroe for his product.

Senator Baiey. We have at Raleigh a pretty big institution, that
is the Pine State Creamery, and they do not have amythingl to sell
to the processed butter people. Could not they collect the milk
from the farmers?

Mr. Harvey, If it is past the state of being edible or suitable for
use the dairy would likely be sending their surplus to Daltimore,
There is one plant up there that buys and sells it. It is packed in
tubs and sold to bakers.

S nator BaiLey. But it is not what you would eall processed butter?

Mr. Hanvey. Yes; it is processed butter all right, but not of the type
of these four plants farther south, Mr. Trimble makes those inspec-
tions and knows more about that than I do.

Senator Bamey, We are very glad to have heard you. We feel you
know something about it. 'We will profit by what you have said,

Mr. Harvey. I have had enough experience to be able to say some-
thing about the industry.

Mr, Trimpre, I might amplify on the amount of butter that is sold
in the South that is potential material for the processor, Out of the
60,656,000 pounds of farm butter sold off the farm, the 7 S:ates, North
and South Carolina, Virginia, Tennessee, Mississippi, Alabama, and
Georgia, produced 22,600,000 pounds. If you consider the stuft as a
whole, about 35,000,000 of this 60,000,000, over half of the country
butter, farm-made butter, produced in the United States is made in
the South, and in the 7 States that would be 22,000,000 in relation to
60,000,000 or about one-third. The rest of the 44,000,000 is presum-
ﬁbly consumed on the farm. This is sold off the farm as farm-made

utter,

Mr. WikinsoN, If T got that information correctly, there is about
400 000,000 produced.

My, Tramsre. On the farms, ‘

Mr. WiLkrnsoN., Of that 400,000,000 produced there are 60,000,000
pounds sold from the farm.

Mr. Trrmeee. That is right.

Senator BaiLey, Of that 60,000,000 there are 85,000,000 pounds pro-
duced in the South and in the 7 Southern States there ave 22,000,000
You mean that all the balance of the country other than the South
gells 50 percent, approximately ¢
. Mr. Trimere. It is almost half and half, ,

Senator Barey. That means that people all over the country gen-
erally do not sell any butter but use it themselves; that is, the farmers.

IW(;‘.OTRIMBLE. You just think of 60,000,000 in comparison with 400,
000.000. ' .

Senator Bamey. The whole output of butter, taking the total vol-
ume into consideration, is a creamery proposition#

- Mr. Trimere. Yes, sir.

Senator Baney. All right. 'We will hear from Mr, Smith, director
of th? f‘?o"d and dairy division, State department of agriculture, Rich~
mond, Va.
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STATEMENT OF S. S, SMITH, DIRECTOR OF DAIRY AND F0OD DIVI-
SION, STATE DEPARTMENT OF AGRICULTURE, RICHMOND, VA,

* Mr. Smrri. Mr. Chairman, I am here to represent the Association
of Food and Drug Officials of the United States. I just want to ox-
}n‘ess before the commitee the approval of the proposed legislation in
1andling the processed or renovated butter, . '

Right here I would like to ask one question, if you please. The
gentleman over there has said the words “processed” and “renovated”
were used synonymously, I believe, and I would like to know if there is
a difference in the two processes.

Mr. WiLkinson. My understanding is that there is not. ‘

Mr, Trimpizs, I can answer that. Therve is “processed” and “reno-
vated” which are synonymous terms in the original law of 1902, Up
until 1907 the then Secretary of Agriculture, which was James Wilson,
insisted that the product be labeled “renovated butter.” With the
first revision of regulations, jointly signed by the Secretary of Agri-
culture and the Secretary of the Treasury, the optional term was pro-
vided for in the regulations. Now “processed” butter, being a softer
and milder term, the industry from 1907 on designated it as “processed
butter” and “renovated butter.” Insotfar as the consumer is concerned
it has always been marked “processed butter,” but they are one and
the same product. ’

Mr, SmitH. I believe My, Harvey referred to a different manner of
washing it.

Mr. Trimere. That would be more the ladle butter than it would be
processed butter, but insofar as the manufacturing methods are con-
cerned, they are synonymous,

Mr. Smita. This bill will bring all this butter which is processed
under the same supervision; it will all be done alike; is that true?"

Mr. Trimere. That is correct.

~ Mr. Smrri It will either be renovated or it will be processed; it
will just be one standard ¢ -

Mr. Trimere. That is right. :

Mr. Harvey. In other words, half of it will be renovated and half
Processed. ,

Senator Bamry. The question in my mind is what is the difference,
It would either be renovated or processed ?
© Mr. Smira, I think it ought to be one or the other, and everybody
do it alike.

Senator Bamey. Well, what is it? What do you do when you
renovate it? ‘

Mr. WiLkiNsoN. When you process it, you renovate it, but when
you renovate it Ieiou grocess it. .

- Mr. Smrrr, Mr. Chairman, just one other thing, referring to your
dislike of butter.

Mr, Trivpre, The actual mechanics that it goes through in the
vlant: are’ somewhat different, but it reaches the same end in that.it
1s melted, clarified, or refined. I have the Federal definition on what
congtitutes processed or renovated butter. It does not mean prac-
tically what is the same method, but they are reaching the same, to
clarit%" and refine their end material,
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- Mr., McNaveur, I would like to read’ the definition. In-title 26,
United States Code, section 2320 (C) it states:

Processed butter or renovated butter is defined to mean butter which hag been
subjected to any process by which it is melted, clavified, or vefined or made to
resemble genuine butter, always excepting adulferated butter as defined by
subseetion (b).

. Senator BamLry, That is a very bad definition, butter made to re-
semble or look like butter,

Mr. Swrrre. T just want to say this in conclusion. Your reference
to eating country butter in your youth—-

Senator Bamey (interrupting). Tt was not conntry butter; it was
firkin butfer shipped in from the north, the Yankees, T think it came
from the wrong part of the world. It tastes bad, looks bad, and
smells bad.

. Mr. Smrrin In my experience in working with Federal people, in

cleaning up packing stock butter years back I doubt if you would cat

any kind of butter now. I believe there has been a good bit of progress

made on cleaning up the butter, There is room for more and in hear-

ing this bill read T saw the possibility where you can accomplish a

ﬁood deal under the the provisions of that bill in cleaning up the
utter and God knows it needs it. ’

Senator Bainey, Mr, Sullivan is next, He is the State food and
drug commissioner, State board of health, Baltimore, Md.

r. Trivore, Mr, Sullivan called up and said he could not be here,

Senator Baiwry, Mr. Trimble is next then. 1le is the chief of Dairy
Products Inspection, Bureau of Dairy Industry, Department of
Agriculture.

STATEMENT OF CHARLES S. TRIMBLE, IN CHARGE, DAIRY PROD-
UCTS INSPECTION, BUREAU OF DAIRY INDUSTRY, UNITED STATES
DEPARTMENT OF AGRICULTURE

Mr. Trimpre. I have a prepared statement which I would like to
put in the record.

Senator Bairey, All right.

(The statement referred to is as follows:)

STATHMENT ON Birr 8. 1008 BY C. 8. TRIMBLE, IN CHARGE, DAIRY PrODUCTS INSPEC-
- TION, BUREAU OF DAIRY INDUSTRY, UNITED STATES DEPARTMENT OF AGRICULTURE

The proposed bill 8. 1006, with the inclusion of three amendments suggested and
approved at a hearing July 2, 1042, before a subcommittee of the Committee on
Finance, United States Senate, on bill 8. 2079, is otherwise identical in language
with that bill. Since 8. 2079 wus not enacted into law, the reasons and explana-
tions given at the previous hearing would naturally still apply. The statement
made in favor of the present bill wlil therefore largely be a recapitulation of the
statements previously made,

8, 1008 is & “bill to authorize the condemnation of materials which are intended
for use in process or renovated butter and which are unfit for human consump-
tlon, and for othr : purposes.” ‘To provide for such condemnation the bill proposes
to amend section 2325 of the Internal Revenue Code (53 Stat, 254), the pertinent
existing legiglation which does not glve the Secretary of Agriculture authority
to condemn or prohibit the use of such raw materils as might be deemed unfit if
subjected to such ingpection as is proposed in 8. 1008. Lacking such authority
under exlsting law the Secretary of Agriculture, through his deleginted adminis-
trative agency, 18 therefore unable to protect the finished product. Under existing

i ' L
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conditions the finished product does on occasion contain soluble or partially sol-
uble constituents of animal or incect origin such as flies, larvae of flics, other
insects, and rodent or poultry excreta. Present manufacturing methods will and
do remove practically all insoluble constituents of such origin, but no known
methods of processing or renovation will, or can be expected to, remove the soluble
constituents of such contaminants. Inspeetion records of the Bureau of Dairy
Industry, the delegated administrative agency for enforcing the existing law,
reveal that such contaminants are on occasion present, and particularly in the
summer months, in farm-made or packing-stock butter, Similar records of the
Food and Drug Administration and State regulatory agencies substantiate the
records of the Bureau of Dairy Industry,

Since the manufacture of process or renovated butter is provided for by act
of Congress (May 9, 1002, 32 Stal. 193), it is, therefore, a legitimate product of
commerce, and, as the Secretary of Agriculture stated in his letter of November
12, 1841, transmitting 8. 2070 to the Senate, “the Departmeni has no desire to
legislate renovated butter out of existence.”” DIrocess or renovated butter is,
however, in effect, a salvage product, for, by utilizing, as the factories do, farm-
made butter no two lots of which are selidom alike in color, tagste, or eomposition,
and which is made, collected, stoved, transported, and handled under a varviety
of conditions, the processor must of necessity “melt or elarify or rcfine” these
miscellaneous lots of farm-made butter to produce a uniform finished product,
Since the inception of the process or renovated butter industry in the elghties
this situation has prevailed, As a result, in the collection, storage, transporta-
tion, and handling of farm-made butter from thousands of farms, and hundreds
of country and rolling stores and produce dealers, such farm-made butter is
frequently subject to careless and unsanitary treatment whereby it becomes
contaminated with sueh substances of animal or insect origin as have been
enumerated. There Is no thought of prohibiting or preventing the use of farm-
made butter which through nge or incorrect manufacturing methods on the farm
has deteriorated in quality or even that butter which may have become slightly
moldy and contain bits of wood, paper, straw, or other inert materinl, Bntter
as originally made on the farm i8 intended for use as food on the farm or for
sale as a food product, Only when it has lost some of its original goodness does
it berome a product for the quallfied process or renovated butter manufacturer
to utiliz> and salvage. Such manufacturers thus render a service in reclaiming
for food purposes a valuable food fat and in the South particularly afford a
market for the produet of the cow and a market which, but for thelr presence in
the field, might otherwise not be available. It is the thought and purpose of
this proposed bill to give the Sceretary of Agriculture, through his delegated
agency, authorlty to prevent any butter, farm-made or otherwise, which through
gross carelessness in storage, collection, or handling contains animal or Insect
infestation within and throughout the mass of such butter from being subjected
to processing or renovation preliminary to its munnfacture into a finished product
intended for human consumption and for commerce among the States. With
such a thought and purpose there would seem to be no valid or justifiable excep-
tion if the health of the consumer is to be sateguarded.

A final reason for the enactment into Federal law of this proposed legislation
ig that on February 2, 1942, the Supreme Court of the United States in the case
entitled Cloverleaf Butter Co. vs. Patterson (315 U. S. 148) “held, In effect, that
the Federal law and regulations of this Department issued thereunder occupied
the fleld with respect to the preparation of and Interstate commerce in, process
or renovated butter, and that the States were without authority to condemn any
filthy material in the factory prior to its conversion Into the finished product.”
(Secretary Wickard'’s letter of February 28, 1042,)

Long before this opinlon was rendered, Mr, O. E. Reed, Chief of the Bureau
of Dairy Industry, had directed that an exhaustive study and survey of all legls..
lation pertaining to process or renovated butter be made; As a result of this
study a proposed amendment to existing law prepared in cooperation with the
Sollettor’s Office and with full departmental approval was submitted to Congress
for consideration, That bill, 8. 2079, is substantially the same as this bill, 8. 1006,
which i today being considered. It is patterned after the Meat: Inspection Act,
whereby inspectors would be statloned at all qualified process or renovated butter
factories in the United States—there are now five such factories—and would
examine and inspect all butter intended for use in the manufaéture of this product
with authority to pass and so mark all butter deemed fit, by standards issued by
authority of the Secretary of Agriculture, and to condemn all butter and so mark
all butter deemed unfit to use as a food product. In addition, the finished product



RENOVATED BUTTER 21

would bear an official label, “TJ. 8. inspected and passed.” Such a label would
not only insure a much safer food product to that class of the consuming public
which for economic reasons still buys this grade of butter but would also be
of value to the manufacturers of this product in thelr sale of a food product
which iy primarily and busically a salvage product. Such control ag is aimed
at in thig bill is only to remedy a long-existent weakness in the law and to bring
the manufacturer of process or renovated butter into conformity with similar
laws as applied to many other food products. Particularly would it be com-
parable with section 402 (a) (4) of the Federal Food, Drug, and Cosmetic Act of
1038, whi<h needs no explanation to the chairman,

A study of the Supreme Court opinion, both majority and dissenting opinions
will attest, by infereuce at least, the need of such amended legislatic:, as the
Bureau of Dairy Industry proposes, and all furnish supporting evidence of thig
need, since all three opinious, either by direct stalement or by Inference, state
the position of the Bureau of Dairy Industry in administering existing law,
namely, that the United States Departizent of Agriculture is without authority
to condemn or confiscite the raw materialg or packing-stock butter, but can con-
fiscate the finished product, provided it can be objectively determined to be dele-
terious to health or unwholesome. Under present manufacturing methods such
determination is difficult if not fmpossible, The Bureau of Dairy Industry has
cooperated with State, local, and other Federal regulatory agencles to control
the manufacture of process or renovated butter. Iowever, from the standpoint
of more effectively corrceling existing conditions, it would seem most desirable
for the United States Department of Agriculture, through the Bureau of Dairy
Industry, to inaugurate continuous and uniform inspection of all qualified process
or renovated butter factories under this proposed lauw rather than to rely on
the aid and assistance of State and local regulatory agencles with divergent and
possibly less stringent standards than that desired or as contained in this law,
With the enactment of this law it would then not be necessary upon occasion to
invoke the provisions of the Federal Food, Drug, and Costictie Act.

The enactment of this law would, indeed, relieve the Food aund Drug Admin-
istration of being called upon to Invoke that law so far as process or renovated
butter factories are concerned; it would provide uniform inspection and juris-
diction over qualified factories in all S!ates; it would enhance the value of the
finished product; it would protect the consumer of this product; and it wouwld
strengthen the enforcement work of the United States Department of Agriculture.

Since the previous hearing the Association of Food and Drug Officials of the
United States at their annual conference held at Denver, Colo.,, May 28, 1943,
have reendorsed their actlon of June 5, 1042, and passed a resolution favoring
this proposed legislation., The International Association of Milk Sanitari-
ans, at their last annual meeting held at St. Louis, Mo., October 30 and 31,
1642, passed a resolution endorsing this proposed legislation, The executive com-
mittee of the National Cooperative Milk Producers I'ederation is also on record
in favor of this proposed legislation, In addition, editorial endorsement in the
Dairy Trade Press has been received,

Mr., Trimpre, In brief recapitulation, the previous bill, S, 2079, was
substantially the sanme as the bill we are considering today.
Senator Bamry. Now, Mr. Trimble, you were the chiet proponent
of the bill that we had at thie former hearing ?
Mr. Trimers. That is right.
Senator BaiLey. Do you have any objection to these amendments?
Mr. Trimpre. I was going to come to that,
Senator BatLey, You said they were substantially alike.
Mr., Trimpre. The bills as originally introduced, S. 1006, and S.
2079 are substantially alike,
Senator Bamry, This bill is substantially like the one we had a hear-
ing on previously %
r. Trimnre, That is right.
Senator Baury, What about the amendments?
" Mr. Trrmpre, At this point, if I might preface my remarks, the
ﬁrocoss or renovated butter industry were on record at the previous
earing as being in favor of this legislation. Subsequently they did
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express opposition and with the reintroduction of this bill mainly to
the language in subsection (a), and they asked for a conference with
the Department of Agriculture. That conference has been held, and
contingent upon the final approval of the Budget Bureau and of the
Secretary’s oftice, and of this committee, the Department is in accord
on suggested amendment.

I want to stress that the last amendments suggested by Mr, Wil-
kinson were not the department’s but his own amendments, as the first
t]};ree as he read them in this revised bill and we are in accord with
them.

Senator Bamey. You have no objection to amending the bill, Mr.
Trimble, as suggested in the three amendments, the first three.

Mr. TrissLe. That is right, sir,

Senator Baiey. Let us point those out so we can have it definite$
What is the page and the line of the amendments? The first amend-
ment that I see here is the line beginning “Such ingredients,” which
is stricken out.

Mr. Trimpre, That is right.

Senator Bamwry. Now you follow the line stricken all the way down
to the third line on page 2 ending with the words “inspector.” You
agree to that, do you? :
~ Mr. Trimsre, Yes, sir,
. Senator Bamey. All right. Now bere is a substitute. X guess that
is underlined. ‘

Mr. Trimsre, That is right.

Senator Bauey. You agree to that do you?

- Mr. TriMBLE, Yes, :

Senator Bamwey. All right. Now we have down here under (b) on
the same page, we come to the words “destroyed or denatured”; we
strike those out and we substitute “under the supervision of the” and
the word “inspector” stays in. Do you agree to that? ‘

Mr. Trrmere. That is correct.

Senator Barmry. All vight. Now we come on this page 8 to the un-
derscored lines in the second paragraph:

The Secretary of Agriculture may from time to time by regulation define the
forelgn substances and the extent thereof that can render the ingredients unfit
ior use in manufacturing processed or renovated butter,

Mr., Trivpre, That is correct.

Senator Baiey, That is all right, is it?

Mr, Trimpre, Yes. ' ‘

Senator Bamey. That is the third, That is good and very satisfac-
tory. Then there are some on page 4, section 4.

b Mr., ”'l”mmnm. At the top there, Senator, the words “renovated
utter, '

Senator BamLey. You agree to that, Mr. Trimble, that is as far as
the marking is concerned. .

My, Trimpre. That is the way it has been marked since 1907, We
see no specific objection to that. The words “renovated butter” have
not been deleted in describing the product in the rest of the act, but
insofar as it is marked, we do agree. ,

Senstor Bamay, Why not delete the word “processed”—that appears
to be an adjective. You would have a participle there, wouldn’t you,
in the word “processed” ? , ‘ . i .

!
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Mr. Trimere, We would go back to the original law, which is
“process” instead of “processed.”

Senator Baweey, I am not going to split hairs about it.  You prefer
“process” to “processed”? Is that agreeable?

- Mr. Trivpre. Yes, sir. ‘

Senator Bawey, All right. My idea now is to recommend these
amendments to the main committee and to the Senate, and of course
to Senator George. He is the author of the bill, and he will agree to
‘that.

Now section 4:

If there is any provision of thig Act or the application thercof to any person
or circumstance, the valldity of the remainder of the Act and ot the application
of such provision to other persons or clrcumstances shall not be affected thereby.

Mer, Trimre, That section, Senator, was suggested at the previous
hearing, but as the bill was submitted was not. included, That has
‘been transmitted under the signature of the Secretary of Agriculture,
by the Bureau, to Senator George as having been ommitted from the
bill itself.

* Senator BaiLey So you agree to that too?

Mr, Trimere, Yes, sir.

"Senator Bamey. That is all of 'it, isn’t it?

My, Trimpre, That is all I have,

Senator Barey. Does anybody else want to be heard?

Mr. Wrrkrnson. That is all except this provision.

Mr. Trimere, That is insofar as the Department is concerned and
there are two other amendments.

" Scnator Bamey. Let us get the two other amendments. Do you
object to those?

Mr. Kemeer, Mr. Lepper, of the Food and Drug Administration
is here and would perhaps wish to be heard.

STATEMENT OF HENRY A, LEPPER, UNITED STATES FOOD AND
DRUG ADMINISTRATION, FEDERAL SECURITY AGENCY

Mr. Lereer. My name is Henry A. Lepper. I am with the United
States Food and Drug Administration, Federal Security Agency. ¢

Senator Bamwey, You are going to state the objections to the two
amendments proposed by the industry ¢

Mr. Lreerr, Ido not know the tenor of the two amendments, that is
the second amendment. T am addressing my remarks to the amend-
ment that the action under the law against processed butter be
restricted———— i

Senator Barey (interposing). Will you let me interrupt you for
one purpose. I want to read into the record the amendment that you
are discussing, and to it you have filed an objection, The amendment
is as follows:

Amend the substitute for 8. 1006 by adding paragraph (k) immediately after
gnﬁgal;lph (g) and immediately before section 2 in said substitute, to read as
(1) H
. “Paragraph (k). The administration and enforcement of the provisions of this
Act other than its provisions relating to revenue, but including the selzure and
denaturing or destruction of ingredlents used in the manufacture of processed
or renovated butter and the denaturing or destruetion of processed or.renovated
butter, are committed exclusively to the Secretary of Agriculture.” C .
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You are objecting to that.

Mr, Leeper, Yes, sir.

Scnator Bamwey. All right. State your objections.

Mr. Leprer. In the first (Flace, the amendment accomplishes the set-
ting aside of the Food and Drugs Act of 1938, which was a new law
that succeeded the Federal Food and Drugs Act of 1906.

Senator Bamey. Where is the food and drug activity located now?

Mr. Leprer. On processed butter?

Senator Bamry, Nojthe whole thing. It is the Pure Food and Drug
Administration, isn’t it ?

Mr. Leeeer, Yes, sir, It is in the Federal Security Agency.

Senator Barrey. That is at present?

Mr. Lereer. Yes, sir. It has been there for 3 years, I believe, The
whole enforcement of the Food and Drugs Act is no longer in the
Department of Agriculture.

cnator Baiey. I would just like to stop you there a minute. This

matter of butter is an agricultural matter, that is clear. It relates to

the quality and source of the raw material. It relates also to the

consumer, of course, and that is very important, There is some rela-

_ tion to revenue, but it is very incidental, That is why the matter is

in the Finance Committee or Agricultural or Commerce Committee,
What has this ederal Security Agency got to do with this act?

Mr, Lepeer, Just why the Federal Food and Drugs Act is in the
Federal Secuvity Agency for its enforcement is something I do not
understand, but the Food and Drugs Act was passed by Congress and
superseded the original Food and Drug Act which was in the Agricul-
ture Department, that was Dr. Wiley’s act as they called it, and that
dealt with all food commodities, manufactured foods, farm products,
and foods of all kinds. It makes no exceptions to the foods which it
covers, whether in interstate commerce or whether imported or ex-
ported. The situation with respect to processed butter is not greatly
unlike that which concerns meat and meat food products. Congress
has passed a law for the inspection of meat and meat food products,

Senator BarLey, Isthat under the Federal Security Agency?

Mr. Lereer. That is under the Department of Agriculture. Thislaw
is @ law of the same scope and general purpose, to assure the whole-
someness and the purity of raw materials, that is as to the wholesome-
ness, healthfulness, and thereby assure the wholesomeness and edibility
of the finished product. The Congress, in their passing the Ifood and
Drug and Cosmetic Act realized that there was an act covering meat
inspection, and exempted meat food products and meats from the
operations from the IFood, Drug, and Cosmetic Act insofar as they
were covered by the Meat Inspection Act, but did not exempt those
foods from the operation of the Ifood, Drug, and Cosmetic Act.

Senator Bamrry. This means the ingredients in contemplation of
processing
- Mr, Leerer, That was the other point I had there. I thought it
might be clarified to obviate any future conflict as to the general
packing stock butter that is available to the country. A great deal
of it is not going as packing stock, to the renovating plant. We
have had occasion to seize under the Food and Drug Act large quanti-
ties of that inedible packing stock butter going to candy manufac-
tureps, bakers, and places of that kind.-
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Mr, Wikinson. That only applies to this act which deals with
renovated butter plants. .

Senator Baney. All right. Mr, Kemper is next, is he not?

Mr. Kemeer, I do not believe, Senator, that T have anything par- .
ticularly to say to the committee. T was sitting here in an advisory
capacity. '

enator Bamwry. Well, if you should bave any comments to make,
any brief to file, Iyou may do so.

K’Ir. Kemrerr. 1 shall let you have them if they occur to me.

Here is Mr. McNaught, Office of the Solicitor, Department of
Agriculture.

STATEMENT OF ARCHIBALD McNAUGHT, OFFICE OF THE
SOLICITOR, DEPARTMENT OF AGRICULTURE

Mr. McNavenr. I had not intended to make any statement one
way or the other respecting the bill. .

I}I,l connection with this amendment we have just been talking about,
it strikes me, however, that the words “other than its provisions relat-
ing to revenue” might well come out, because this particular act has
nothing to do with revenue.

Scnator Baiey. They do not have to be in, but I suppose they are

ut in because it hedges against possible criticism. Probably it makes
1t a little bit safer on the other side,

Mr. McNavarrr. That is a good point,

Senator Bamey., My mind is a }little confused by this amendment
and the objections to it. My whole inclination is to keep this thin,
in the Department of Agriculture. I get the point on the canne
goods, After all, that may be derived from the farm or come from
an industry. However, the Department of Agriculture is the guardian
of the farm interests and logically, to mny mind, at any rate, this Pure
Food and Drug Act was always in the Department of Agriculture, So
far as I know there was not any time when it was not, until the Presi-
dent made the transfer. Well, there is a permanence about the De-
partment of Agriculture. I do not know what this security business
is yet, I do not know that anybody knows, and we do not know how
lIong it will last. It is an activity the President set up under the power
of Congress. The word “security” takes in everything on God’s
earth that I know of except my security, and my inclination would be
to follow the amendment, but I am not going to follow the amendment
if it is dgoing to emasculate the bill or weaken it in any W:RI or put it
in hands that have no power. But the remedy there woul be to give
them power, and it would be very simple, i

Mr., Trimpre, Mr, Lepper has raised the point and the industry
has said that it had no objection whatsoever to the Food and Drug
Administration taking action once it has gone into interstate com-
merce, but if I can construe this, if the Sceretary of Agriculture is
given the sole power to denature or destroy the process or renovated

utter-—and I am talking about the finished product—then in the case
that Mr. Lepper cited, in the case of a flood at the factory, or if there
had been marked, one or two things would have taken place at the
factory, it would either have been destroyed or it wouﬁi be boxed
“U. 8. Inspected and Passed.,” Assuming it was marked “U. 8. In-
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spected and Passed,” and was a perfectly good product after it left
the qualified factory, if the Secretary of Agriculture is the only one
that can destroy or denature process or renovated butter, unless we
carry it through on flood control work that is normally done, there
‘would be no other authority anywhere,

Mr. WiLkingoN. The bill specifieally provides that the, finished
product must be destroyed or denatured if it does not meet the
standards set by the Department of Agriculture, :

Mr. Lxpeer. I am speaking of the removal from trade of processed
products contaminated after they are manufactured, There is no
machinery that would enable the Secretary to take action against it.
to file a libel against it, or proceed against, it if, for example, it should
be contaminated with flood water or things of that kind or be con-
taminated with poisoning ingredients. In the course of commerce,
there are insecticdes shipped along with foods and sometimes food be-
comes contaminated with insecticide, ‘

Senator Bawry, Is that an objection to the bill itself? -

Mz, Leeeer. 1t is an objection to the amendment.

Senator Barrey. If you do not put in this amendment, you mean to
say there will be power to seize and condemn that exists in the Federal
Security Agency? )

Mr. Lrpeer. I think this amendmeént may be interpreted to stop
ang action by the Food, Drug, and Cosmetics Act.

enator Bartry. I think it would, but your point is all you have to
do to transfer it is to give the Department of Agriculture the same
gower with respect to the products that it has with respect to others,
1 take it it has got the power to seize it. Of, if you do not wish to do
that, you can give it the same power that now exists under the Pure
Food and Drug Act wherever it may be established.

Mr, Kipp, As to the finished products.

Senator Bamxy. What as to the finished product? Not in any
operation of manufacture, but only as to the finished product, that is
as it goes on the market.

Mr. Kiop, Yes. :

Senator Bamry. Let us have that out right here. Suppose we do
find there is something.bad about it in the processing itself, does the
Government have no remedy right then and there? '

Mr. Xiop. Yes; we are under the inspection of the Department of
Agriculture, the most rigid and close inspection. He has authority
to inspect the raw material, . S

" Senator Bamey. Would he have the power if it is manufactured?

Myr. Koo, He has plenary power to everything at all that is put out
onto the market, that becomes a finished product.

Senator Bamey. You would have to extend this power to the manu-
factured product ¢ '

My, Koo, Certainly. We have no objection to the Food and Drug
Department seizing any finished product after it goes onto the mar-
ket, if they think there is anything wrong about it, although the bill
says it must be “U., 8. Inspected and Passed.” But it could deteriorate.
There is no objection to seizing the finished product after it leaves theé
doors of our factory. '

Mr. Wikinson. The various States and municipalities have that

potver now. : S :
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Mr, Kb, Certainly The various States and municipalities have
that power now,

Mr. Lreveer, My point is that this amendment may remove the
power that this gentleman says they are perfectly willing to have
exist in the Department after it is manufactured.

Senator Bamry., Tn that it takes the operation from one department
‘that power and puts it into the department which does no have it.
That is your point, isn’t it? .

Mr, Lepeer, Yes, siv, There is one other point about the amend-
ment that to me is not quite clear, I do not propose to be a legal
man, but it says here “the seisure and denature or destruction of
ingredients used in the manufacture of process or renovated butter.”
To me that can be read as applying to any packing stock butter,
whether it is going to a renovating plant or not. It says “ingredients
used.” Tt is not definite to my mind there that they are those in-
gredients that are in the possession of the renovator, or actually
the ingredients to be manufactured. Packing stock butter is
potentiially an ingredient to be used in renovated butter, It ean be
so used.

Senator Baiey, This means the ingredients in contemplation in
the processing, but did not exempt those foods from the operation of
the Food, Drug, and Cosmetics Act after they became articles of
commerce, That is, they are not exempted and there is no power in
that act to operate for their removal from the market and for their
handling in such cases where they become unfit, contaminated, or
otherwise objectionable after they reach the processing plant.  One of
the features in this amendment is that there is no provision set up in
this law for activity on the part of the Secretary of Agriculture to
‘actually seize processed butter if it becomes unfit for consumption or is
otherwise objectionable after it has left the processing plant, Natu-
rally, we know that some things can happen to that butter.

Senator Batmey, Your point is that 1if it is assigned to the Federal
Security Agency that they haven’t the machineryg;

Mr. Lerrer. Yes, sir; they have no machinery, and I am confident
there will be no more conflict in the Federal Security Agency and the
Agricultural Department under this process butter law than there is
between the Federal Security Ageney, or the Food and Drug Admin-
Jstration and the Meat Inspection Division of the Department of
Agriculture.

,:nugor Baney, The Pure Food Agency is an independent agency,
isn’t it

Mr. Lzeper, Yes, sir. . .

Senator Barey. The Department of Agriculture is a department

“of the Government. There is your difference. The Department of
Agricnlture is supposed to have charge of everything relating to the
farm, isn’t it? .

Mr. Lerper. Well, I feel that processed butter is no more a farm

roduct than is a can of tomatoes, After it is manufactured into fin-
1shed butter, it is no more a farm product than the other materials
that come from the farm and are manufactured or processed in some
.way or another and become articles of food,
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STATEMENT OF JAMES M. KIDD, CLOVERLEAF DAIRY CO,,
BIRMINGHAM, ALA.

Mr, Kp. We have no objection to the Food and Drug seizing the
finished butter after it goes into interstate commerce from any process
factory, We feel that one administration is desirable, because we
cannot serve two masters, We want to know who is our boss. I do
not see the point.

STATEMENT OF HENRY W, HOWLE, SOUTHERN PROCESS BUTTER
C0., CULLMAN, ALA.

Mur. Howre. In this bill it provides for an inspector to be provided
at each plant by the Department of Agriculture, to inspect cach can
of raw butter that comes into the plant, and all the butter that is used
by the plant must be inspected by the inspector.

Mr, WinkinsoN. Also the finished product must be inspected.

Mr, Howre. Yes, sir; the finished product must be inspected, that
man being in our plant, just like the meat inspector, the Department
of Agriculture we think should have jurisdiction over the inspection
and the raw matériel. After that product is renovated and goes on to
the trade, we have no objection at all to what you do after that.

. M;‘. WikinsoN. Mr. Chairman, may I ask the gentleman a ques-
tion

Senator BaiLey. Yes.

Mr. WirkinsoN. Does not the bill under consideration prevent this
butter from going into commerce until it meets the standards pre-
seribed by the Secretary of Agriculture?

Mr. Leprer. As I read this amendment (and I want to say for the
record here that this is the first time I have seen the amendment—but
as I read this amendment it says:

The administration and enforcement of the provisions of this act, other than
its provisions relating to revenue, but Including the seizure and denaturing or
destruction of ingredients used in the manufacture of process or renovated butter,
and the denature or destruction of process or renovated butter are committed
exclusively to the Secretary of Agriculture.

This does not limit, in my estimation, the action to the raw material,
but he goes on and talks about the processed and finished butter.

The bill specifically provides that there would not be any other
authority anywhere to seize processed and renovated butter in inter-
state commerce, and it would seem to me to be a question of clarifying
the language.

Mr. WiLxinson; Does this act apply to butter after it leaves the
factory? Does not it deal with butter up to the time that it is in-
spected and passed at the factory? | ;

Mr. TriMpre. Assuming that it has.

Mr., Leeeer. Aud has gotten into flood conditions or had been
shipf)ed under refrigeration and had inadvertently or otherwise
spoiled while it was 1n interstate commerce,the Food and Drug Ad-
ministration, by the language of this amendment would be prohibited
from taking action against that butter.

Mr. WiLkinsoN, I think ,not, for this reason: The Food and
Drug people proceed by seizure and condemnation. The Secretary of
Agriculture proceeds by denaturing anhd destruction. Denaturing
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and destruction ceases when this is inspected and passed by the Depart-
ment of Agriculture. Now, if it gets out into the channels of trade
and there becomes objectionable for any reason it can still be seized
und] condemned by the Food and Drug people, and we do not object
to that.

. Mr. Tramere, If that is understood, why that is perfectly all right.

Senator BamLey. How are you going to draw your distinction be-
tween intrastate and interstate with respect to the product?

Mr, Ko, The State can proceed within the State.

Senator BarLey. If you sell any portion of your product across State
lines, does not your whole business become interstate business?

Mr. Kb, That is the finished product, but the special act takes us
out of the activity of the Food and Drug Department. We have been
shot at by three or four agencies in the past.” We never knew who
was our bosg to tell us what we could and what we could not do.

Sonator Bamey. A fellow in Georgia gets his raw material from
North Carolina. Of course, he takes it down to Georgia, and that is
in interstate commerce, The Supreme Court has taken the view, and
so has the Congress, in a great many instances that that is subject to
the commerce clause whigx applies to any commodity which is em-
ployed or sold in such a way to be in inter'state commerce actually or
to the effect. That is pretty broad, but that is a part of the basis of
the cotton control, the tobacco control, It is the basis of a ﬁood deal
of the labor legislation, the Wage and Hour Act. Under the Wages
and Hours Act we regulate the small industries in the State on the
ground that what they are doin% affects the stream of commerce,

Now the Supreme Court has held the coal case, the first coal case,
in 1935, the Court was divided but the majority held that the effect
on commerce must be direct in order to subject it to regulation under
the commerce clause. The old doctrine went further and said that any
manufacture was not commerce, The modern doctrine obliterates
that and says that manufacture is commenrce, it affects the stream of
commerce.

o used to say farming was not interstate commerce, but the Bank-
head Act means that you regulate the farmer because the cotton man,
whether he sells it in North Carolina, and raises it in North Carolina
is another matter, but some day it affects the whole stream of interstate
commerce, and that brings all agriculture under the commerce clause,

Now we come to this act and all my predilications are in the direc-
tion of State duty, State rights, and State control, but that is not
the modern system, that is not our wage-and-hour system, that is
not our Coal Act, that is not the Power Act, and that is not the
Cotton and Tobacco Agricultural Control Act. Whether the manu-
facturers legalize it or not, or even whether the sale legalizes it or
not, it is up to the plenary power of Congress to regulate commerce
amongst the States. Is there any reason why this should be taken
oul. of that category?

Mr. Koo, No, sir, I do not think so.

Mr, Wikinson. Perhaps the language of section 3 of the bill
may throw some light on it. It says:

Any person, firm, or corporation that shall transport or offer for trans-

portation, or sell or offer for sale in interstate or forelgn commerce, or In com-
merce affecting commerce among the Stateg—
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following the language of the recent Supreme Court decision—

#hall process any renovated butter that has not been inspected, passed, marked,
labeled, in accordance with this section and regulations issued thereunder,
Senator BaiLry. There is no objection at all to that.
Mr, WiLxiNsoN. No. L
Senator Bawey. The question of intrastate commerce does not arise.
Mr. Kipp, Senator, in answer to your very clear statement I think
it is well that Congress does regulate this matter because it is so
intertwined and interrelated between the States. We bring butter
from Virginia, from Tennessee, fiom Missississippi and we get it
in there. Welf, if we cannot have uniform standards for the finished
product it would make it very difficult for us to reach any standard.
Senator Bawey, That is a part of the philosophy that accounts
for the trend in this country, the desire for unifonmt,y.
Mr. Kmp. The same way with these words “process” and “renovate.”
Well, if the Government has absolutely taken over the inspection,
we cannot do anything unless it meets with their approval. I think
that is probably necessary under our conditions.
Senator Bamey, You would rather deal with one agency than deal
with a half dozen different States?
- Mr. Kb, Yes, that is definitely true. We would rather have the
one system that can lay down the rules anc¢ regulations we have got
to observe and we will know then that we are under that.
* Senator Bamey. Let me call the attention of you gentlemen to
something that always concerned me. When we transfer a regula-
tion from the States to the Congress we make a very great alteration
in the whole American system, The States regulate through legisla-
tures which are elected every 2 years and which are representative
of each county in any State. That fits the thing to the local situa-
tion. That is local Government, but when you come into Federal
regulation then the State of Georgia concerns are submitted not
to maybody in Georgia, or not to anybody that Georgia elects. You
have 2 Senators and probably 10 members in the House, I do not
know how many you have, so altogether you have got 12, but you
have got 12 out of 535, and there you have no representation except
in a very fractional wa{. .
Well, that is ttue about agriculture. The cotton farmer in the
South' now submits his cause not to people that he elects but to people
all the way from Oregon to Maine. He never has seen them, he
does not know them and they do not know him. Do you get where
that leads you? That is under the Wages and Hours Act. %Jy objec-
tion to the Wagés and Hours Act—I was one of the Senators that
spoke against it~—and it was wholly on the ground that you are taking
your representative capacity that you haﬁ in the State of Georgia
or in the State of North Carolina, and transferring it to a body of
men-whom (YO" do not elect and who are not responsible to you. ﬁow
that is good, sound doctrine if you are going to stick to the theory of
local self Government, but you do not have uniformity any more.
- Mr, WiLkinsoN, ‘Mr, Chairman, T would like to invite the com-
mittee’s consideration to section 841 of title 20 of the United State$
Code Annotated. :
.-Benntor Batzy. Read it.
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* Mr. WrukinsoN. I think this amendment brings it into line with
the handling of the situation by Congress in this legislation.

Whenever in the judgment of the administrator will promote honesty and
fair dealing in the Interest of the consumers, he shall promulgate regulations
fixing and establishing for any food under its common or usual name, ingofar
as practicable a reasonable definition and standard of identity, a reasonable
standard of equality, and/or reasonable standards of filler or container : Provided,
That no definition and standard of dentity and no standard of quality shall be
established for fresh or drled fruits, fresh or dried vegetables or butter; except
that the definitions and standards of identity shall be established for tomatoes,
cantalopes, and for citrus frults and melons.

I read that to call the committee’s attention to the fact that butter.
is specially excepted in this pure food and drug legislation, so far as
that section is applicable.

Senator Bawky. So far as I am concerned I am not going to reach
any conclusion about this amendment, I think we all practically are
agreed on the bill.  'When it comes to the amendments, I will submit
it to Senator Byrd, Senator Vandenberg, and also to Senator George,
This is his bill. He is the chairman of the committee. We will be
very largely governed by that. Nobody need suspect that we are
going to take any step that will break down the bill, If it should
tend to deprive the (E)overmnent of the power to enforce it, why I
would not do it for the world.

. Mr, WiLkinsoN. We do not want to quibble on the terms, What
we want is to be answerable to the Department of Agriculture or the
Food and Drug, one or the other. ,

Mzr. Kiop. I do not want to have too much to say on this thing, I
am not clear on it yet. Judge Wilkinson just stated—and he is rep-
resenting us here—that we are to be governed by both these agencies.
I do not understand that at all.

Senator Bamey, We will not have two agencies. I would not be
for any bill that puts any matter in the hands of two agencies.

Mr, WikinsoN. You misunderstood me if you understood I said
we were to be governed by both of these agencies.

Mr. Kion. I want it clarified. If there is one thing that this indus-
try has been perfectly torn up about, it is having everybody in the
world telling us what to do and how to do it.

Senator Bamey. We want everything to be as simple as possible.

Mr, Kwp. We want one agency over us in the manu?&wture. After
it goes out yonder, it is all right for the Food and Drug, if they find
anything wrong with it, floods or what not, to seize it, after it leaves
our factory and our premises.

Senator Bamry. We will siraighten that out, These gentlemen
represent the Department. I have very great respect for what these
men from the Department say. We do not have to obey them, but we
do cooperate with them and ﬂzey have to cooperate with us.

I will submit this to the committee with this record that this gentle-
man is taking. I think Senator George has got a special geelin
about it, an earnest purpose in it, and I should be very much incline
to defer it to his judgment. That is my honest impression. I have
very grent respect for him. It is his legislation, he is a very fine man,
and I think 9 times out of 10 you are safe in leaving it to the man who
proposes the legislation.
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Mr. Kop. I am not afraid of anybody if they understand the facts,

Mr. WinkinsoN. We have no objection to giving the Secretary of
Agriculture all of the authority that the Iood and ?)rug has. We do
not want both of them operating in the same field.

The Department of Agriculture understand our problems. The
Food and Drug people do not. It should not be left to them, but
to the Bureau of Dairying which is under the Department of Agrb
calture. We do not want Food and Drug to have any say as they
are not as well qualified as the Department of Agriculture. After
manufacture and sale and shipment it is alright for Food and Drug
Department to seize process butter shipped interstate if it becomes
untit.

Senator Banry. We will see to that. I do not think there is any
chance in it being in both. It will be one or the other.

Mr. McNavanr, Mr. Chairman, may I just say we are in perfect
agreement with their idens. We are perfectly satisfied to have the
jurisdiction in the Department of Agriculture, exclusively, up to the
point that it gets into commerce. 'Then, if anything happens to it
after it gets into commerce, we do think that the Food and Drug folks
under the Food and Drug Act should be able to act upon it.

Senator Bamey, Well, I am glad to have heard you gentlemen.
I am sorry the other two members of the committee are not here,
but we have got the record, and I am glad you have come to a very

considerable agreement. )
(Whereupon, at 12: 30 p. m. the committee adjourned without date.)



