Calendar No. 1619

83np CoNaRESs } SENATE ' { ReporT
2d Session ‘No. 1601

RESTORING VA BENEFIT RIGHTS TO CERTAIN RESI-
DENTS OF JAPAN AND GERMANY

Junnm 16 (legislative day, Junm 11), 1954.~—Ordered to be printed

Mr. MmuuikiN, from the Committee on Finance, submitted the
following

REPORT

[To accompany S: 3163]

The Committee on Finance, to whom was referred the bill (S. 3153)
to restore eligibility of certain citizens or subjects of Germany or
Japan to receive benefits under veterans’ laws, having considered the
same, report favorably thereon without amendment, and recommend
that the bill do pass.

PURPOSE OF BILL

To restore prospectively the rights to citizens or subjects of Germany
and Japan, who are entitled to Veterans’ Administration benefits
based on service in the American forces, to receive their compensation,
pension, or other Veterans’ Administration benefits which were
withheld under the provisions of Public Law 622, 79th Congress.

GENERAL STATEMENT

In 1943, Congress passed Public Law 144 of the 78th Co%gres&
which provided that whon any person not a citizen of the nited
States entitled to compensation, pension, or other Veterans’ Ad-
ministration benefits is located in & territory of or under the local
control of the enemy of the United States or its allies such benefits
would be terminated. To be restored to the rolls the claimant would
have to filo & new application and show that he was not guilty of
rendering assistance to the enemy, sabotage, etc. No retroactive
payments would be allowed.

n 1946, Congress passed Public Law 622 of the 79th Congress
which authorized the restoration of benefits which were terminate
under Public Law 144, cited above, This act specifically excluded
the German and Japanese cases. The provisions of Public Law 622 of
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the 79th Congress do not apply to contingencies arising after termina-
tion of peace with Germany on October 19, 1951, or with Japan on
April 28, 1952,

No retroactive payments will be made under the provisions of this
bill and payments will start from date of enactment of the bill if the
claim 1s filed within 1 year from date of enactment. In cases where
application is not filed within 1 year from date of enactinent, pay-
ments will start from the date of filing of claim. All applicants must
comply with section 4 of Public Law 144 of the 78th Congress by show-
ing that they are not guilty of mutiny, treason, or rendering assistance
to the enemy. The bill will not authorize any new class of beneficiaries
or benelits, it merely removes the bar to payment of benefits which
were withheld during the period of World War II. Payments under
this bill will be made in the local currency of the country, and not
in American dollars, No payments will be made to the Soviet-con-
trolled Germany.

APPROVAL OF BILL

The Bureau of the Budget, the Veterans’ Administration, and the
State Department recommend approval of this bill.  An identical
bill has been approved by the House of Representatives,

COST -

Tt is not possible to give an accurate estimate of cost, however, it
will be very small. It is believed that not more than 300 cases would
be involved.

Tho reports of the Administrator of Veterans’ Aflairs and Assistant

Director of the Budget on this bill are as follows:
Arnin 15, 1954,
Hon, Fuarne D, Minuikin,
Chairman, Commillee on Finance,
United States Senate, Washinglon, D. C,

Dear Sexaronr Minuikin: This is in further reply to your letter dated March
20, 1954, requesting o report on 5, 3153, 83d Congress, a bill to restove cligibility
of ceriain citizens or subjects of Germany or Japan Lo receive benelits under
velerans’ laws,

The purpose of the hill is to provide that any person who, but for the last
proviso of Public Law 0622, 79th Congress, approved August 7, 1946, would be
entitled to compensation or pension benefits payable under laws administored
by the Veterans' Administration, shall be entitled to such benefits from the date
of enactment of the bill, if claim therefor is filed within 1 year after the date of
such enactment, or from the date of claim if claim therefor is filed more than 1
year after tho date of such act, :

Tho 'ast proviso of Public Taw 622 prohibits the payment of compensation,
pension, or other gratuity under laws adininistered by the Veterans' Administra-
tion to German or Japanese citizens or subjects residing in Germany or Japan,
This prohibition does not bar payment to German or Japanese citizens or subjects
residing in Germany and Japan of claims for indemnily for death under the
Servicemen'’s Indemnity Act of 1951 (pt. I, Public Law 23, 82d Cong., April 25,
1951), nor does it have any bearing upon the matter of payments to such persons
with respect to compensation or pension claims based on contingencies arising
after tho _conclusion of peace with Germany or Japan, (Sco Administrator’s
Deeision No, 921, copy enclosed.)

Public Law 828, 76th Congress, approved October 9, 1040 (54 Stat. 1086), as
amendod (31 U. 8, G, 123 et seq.), provides in part that no check or warrant drawn
against funds of the United States, or any agency or instrumontality thoveof, shall
be sent from the United States, its T'erritorios and possessions, and the Common-
wealth of the Philippine Islands for dolivery in a forelgn country in any case in
which tho Socretary of the Treasury determines that postal, transportation, or
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banking facilities in general, or local conditions in the country to which such check
or warrant is to be delivered, are such that there is not a reasonable assurance
that the payce will sctuallv receive such check or warrant and be able to negotinte
the seme for full value. Provision is made for a special deposit account with the
Treasurer of the United States for the amounts of undelivered checks. The act
further provides that, in the case of checks representing payments under laws ad-
ministered by the Veterang’ Administration, when the amount transferred to tho
special deposit account on behalf of any individual payee equals $1,000, the
amounts of any further checks, except checks under contracts of insurance, pay-
able to such payee undar such laws shall be covered into the Treasury as miscellan-
eous receipts. )

Section 5 of Public Law 144, 78th Congress, approved July 13, 1943 (57 Stat,.
5554 38 U. 8. C. 729), provides that when any person not a citizen of the United
States entitled to compensation, pension, or other gratuity under laws admin-
istered by the Veterans’ Administration is located in the territory of or under
military control of an cnemy of the United States or of any of its allies, any
award of such benefits in favor of such person shall be terminated forthwith
and such person shall not be entitled to any such henefits except upon the filing
of a new claim aceompanied by evidence satisfactory to the Administrator of
Veterans’ Affairs showing that the claimant was not guilty of any of the offenses
enumerated in section 4 of that act (hereinafter quoted). It is further provided
that no compensation, pension, or other gratuity shall be paid for any period
prior to the date of a new claim for such benefits. Under the provisions of this
section all awards in favor of persons covered thereunder were terminated
forthwith,

Public Law 622, 79th Congress, approved August 7, 1946, provides:

“That notwithstanding the provisions of section § of Public Law Numbered
144, Seventy-cighth Congress (the Act of July 13, 1943), or Public Law Num-
hered 828, Scventy-sixth Congress (Act of October 9, 1940, as amended), or Publie
Law Numbered 783, Seventy-seventh Congress (Act of December 2, 1942), any
person who, but for such provisions, was entitled to benclits under any law admin-
istered by the Veterans’ Administration, and who was not guilty of any of the
offenses stated in section 4 of said Public Law Numbered 144, shall be paid out of
currently available appropriations of the Veterans’ Administration the full
amount of any benefits not paid bheeause of the provisions of seetion 5 of Publio
Law 144, or withheld, including the amount of any checks eovered on his account
into the Treasury as miscellancous receipts together with any anwunt to his
credit in the special-deposit account pursuant to the provisions of said Publio
Law Numbered 828, as amended; or, in the event of the death of such person
prior to receipt of the amount herein authorized, payment shall be made under
the provisions, except the one-year limitation, of section 12 of said Public Law
Numbered 144, if elaim thevefor, together with satisfactory evidenee that neither
the claimant nor tho person deceased was guilty of any of the offenses stated in
said section 4, shall have been filed with the Veterans' Administration within one
year after the effcctive date of this Act: Provided, That the Administrator of
Veterans’ Affairs shall certify to the Secretary of the T'reasury the amounts of
payments which, except for the provisions of this Act, wounld have been mado
trom the special deposit account, and the Secretary of the Treasury, as directed
by the Administrator of Veterans’' Affairs, shall reimburse from the special
deposit account the approprintions of the Veterans’ Administration, or cover
into the ‘Ireasury as miscellancous receipts, the amounts so certified:. Provided
Surther, Thal no payments shall be made to German or Japanese cilizens or subjects
residing in Germany or Japan.” |[Italics supplied.}

" 8. 31583, if enacted, would render persons mentioned in the proviso potentinlly
eligiblo to payment of com[)ensation or ponsion honefits provided under laws ad-
ministered by tho Veterans’ Administration which aceruo subsequent to tho date
of enactment of the bill, if elaim therofor is filed within 1 year after its enactment

or payment of such bonefits from the date of claim in_cases in which elaim is no

filed within I year after the dato of such enactment, It would not authorizo pay-
mont of compensation or pansion to the credit of a claimant in the special deposit
account of the Treasury pursuant to the provisions of Public Law 828 or of any
benefits not pald beeause of the provisions of section b of Public Law 144 for com-
pensation or pension hased on a contingency which arose while the claimant was a
German or Japanese citizen or subject residing in Germany or Japan, Any pay-
ment to persons under the provisions of the bill would, of course, he subject to
the provisions of scction 4 of Public Law 144, 78th Congress, which provides:

/Aty person shown by evidence satisfactory to the Administrator of Veterana’
Affairs to be guilty of mutiny, treason, sabotage, or rendering assistance to an
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enemy of the United States or of ita allies ahadt forfoit all acorued or future benefits
under laws administered by the Veterans’ Administration pertaining to gratuities
for veterans and their dependents: Provided, however, That the Administrator of
Veterans’ Affairs, in his discretion, may apportion and pay any part of such
benefits to ths dependents of such person not exceeding the amoun{ to which each
dependent would be entitled if such person were dead.”

T'he prohibition against payment of compensation, pension, or other gratuity
under laws administered by the Veterans’ Administration to German or Japaneso
citizens or subjects residing in Germany or Japan, which the bill propnses to
modify was contained in an amendment offered by Senator _Geor%?3 on the floor
of the Senate subsequent to the passage of H. R, 5148 (which became Public’
Law 622) by the House of Representatives (92 Congressionai Record, pt. 7, p.
9205). ‘The amendment was agreed to by the Senate and concurred in by tge
House of Representatives. The legislative history of the bill dnes not disclose
the reason: for the amendment. The records of the Veterans’ Administration,
however, indicate that it was inserted at the request of the S'ate and Treasury
Departments. , _

he proposal of the bill to authorize payment of compensation or pension.
benefits which acorue from and after the date of enactment of the bill to German
or Japanese oitizens or subjects residing in Germany or Japan invclves a question
of brond public policy, which is a matter primarily for consideration of and deter-
mination by the Congress, It is suggested that pertinent to any reconsideration
of this policy are factors such as the lapse of time since the enactment of the
statutory prohibition in Public Law 622, the intermarriage of American veterans
and nationals of Germany or Japan with the approval of military authorities, the
present relationahi};a of the United States with such countries, and the payment
of monetary benefits to German and Japa.nese nationals residing in Germany
or Japan currently being made by United States agencies other than the Veterans’
Administration,

It is not possible to furnish an estimate of the cost of the bill, if enacted, because
of the unknown faotors involved. Howevoer, it should be noted that the bill would
not authorize new classes of beneficiaries or any new benefits but, rather, would
merely remove a bar to payment of benefits authorized under basic veterans’
Inws which acerue subscquont to the enactmeont of the bill,

As there is no apparent valid reason for denying px'osg)ect.ive payment of
compensation and pension benefits which would bo J)aya lo to German and
Japanese citizens and subjocts residing in Germany or Japan but for the prohibi-
tion contained in Publio Law 622, the Veterans’ Administration recommends
favorable consideration of the bill, but suggests that, inasmuch as the mentioned
prohibition in Public Law 622 was proposed by tho State and Treasury Depart-
monts, your comnmittee may desire tho’views of the mentioned departments as to
the moerits of thoe bill,

Advice has beon received from the Bureau of the Budget that thero is no objec-
tion to the presentation of this report to the committeo,

Sincerely yours,
H. V. HierLeYy, Administrator,

Execurive Orricwn oF Turn PRESIDENT,
Burrivu or tum Bunagmw,
Washington, D, C., May 87, 1954.
Hon, Evarnn D, MiLuikiv,
Chairman, Commiltlee on Finance,
United States Senate, Washington, D, C,

My Dear MR, CHAIRMAN; This i8 in reply to your request of March 20, 1054,
for a report on 8, 3163, a bill to restore eligibility of certain e¢itizens or subjects
of Germany or Japan to receive benefits under veterans’ laws, '

The last proviso of Public Law 622, 79th Congress, prohibits the payment of.
componsation, pension, or other gratuity under laws administered by the Veterans’.
Administration to German or Japanese citizens or subjects residing in Germa.nﬁ
or Japan, 8. 3153 would permit these nationals to file claims for and receive such
compensation and pension benefits, ‘ e .

According to the Department of State, the present. policy, of withholding from
‘(;}::man an ilgpanm natifonals lt;tlaneﬂtgl l}(i);Vj led andler lvetioransf legisl&tiog%::ﬁ

n given widespr unfavorable publie oularly in Gormany, and hag
been oited to demonstrate that the t:e‘:tment):)'t {‘::rman p.qgeta in the Uni‘bd,ﬁtata;
bas been unduly harsh., Also, it is 'understood that agencies other than thes Vat-
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erans’ Administration are ourrently paying monetary henefits to German and
Japanese nationals residing in Germany or Japan. Accordingly, the restoration of
compensation or pension benefits provided by 8. 3153 should aid in promoting
fricndship and understanding between the Uniled States and Germany and Japan,

Further, it is not apparent that there is now any justifiable reason for continuing
to deprive the particular persons in question of the benefits enjoyed by other
veterans and their dependents,

For the reasons indicated above, the Bureau of the Budget recommends that
your committee give favorable consideration to enactment of 8. 3163.

Sincerely yours,
Donarp R. BHLCHBR,
Assistant Direclor,

While the provisions of subsection 4 of rule 29 of the Standing Rules
of the Senate are not applicable in this case, the following is furnished
for the information of the Members:

[PuBLic Law 022—791E CoONGRESS]
[Cuaprar 777—2p SEs8ION]

[H. R. 5148)

AN AOT To provide for the payment of pension or other benefits withheld from persons for the period they
were residing in countrios occupied by the enemy foroes during World War IX

Be it enacted by the Senate and House of Representalives of the United States og
America in Congress assembled, That notwithstanding the provisions of section
of Publiec Law Numbered 144, Soventy-eighth Congress gthe Act of July 13, 1943),
or Public Law Numbered 828, Soventy-sixth Congress (Act of Qctober 9, 1940, a3
amended), or Publio Law Numbered 783, Seventy-seventh Congress (Aot of
December 2, 1942), any person who, but for such provisions, was entitled to bene-
fits undor any law administored by the Veterans’ Administration, and who was not;
guilty of any of the offenses stated in section 4 of said Public Law Numbered 144,
shall bo paid out of currently availablo appropriations of the Veterans' Administra-
tion the full amgount of any benefits not paid because of the provisions of section b
of Publio Law 144, or withheld, including fhe amount of any chocks covered on his
account, into the Treasury as miscellaneous receipts together with any amount to
his oredit in the speocial-deposit account Purauant to the provisions of said Publio
Law Numbered 828, as amended; or, in the ovent of the death of such person priox
to receipt of the amount herein authorized, payment shall be made under the
grovisions, except the one-year limitation of section 12 of said Public Law Num-

ered 144, if olaim therefor, together with satisfactory evidence that neither the
claimant nor the person doceased was guilty of any of the offenses stated in sald
seotion. 4, shall have beon filed with tho Veterans’ Administration within one year
after the offcotive date of this Act: Provided, ‘That tho Administrator of Veterans’
Affairs shall certify to tho Scoretary of the T'reasury the amounts of payments
which, except for the provisions of this Act, would have heen made from the
%peoiai deposit agsount, and the Secretary of the Treasury, as directed by the

.dministrator of Veterans’ Affairs, shall reimburse from the special deposit ascount
the aﬁ)f)ropriations of the Veterans’ Administration, or cover into the T'reasury as
miscellaneous receipts, the amounts so certified: Provided further, That no pay-
ments shall be made to German or Japanese citizens or subjects residing in Ger-
many or Japan,

Approved August 7, 1946, o



