69T Commnss HOUSE oF REPRESENTATIVES { RePORT
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' REVENUE BILL OF 1926

-

FEBRUARY 22, ’1926.—-—.0?:1&:-0:1 tobe printed

i
1

Mr GRF‘E\T from the commlttee of conference, submxtted 'the :
- S Co followmg :

N CONFERENCE REPORT

. " C o ~ [To accompanyH R. 1]

* The committee of conference on the dwagreemg votes of the two.

f Houses on the amendmerts of the Senate to the bill (H. R 1) to
reduce and equalize taxation, to provide revenue, and for other ur-
._podes, having. met, after f full and free conference, have agreed to-
" recommend and do recommend to their respective Houses as follows:
- That the Senate recede from its amend‘x)nenta numbered 3, 4, 5,
21, 27 29, 34 38 66 84, 109, 110 138 139 140, 169 196, 202 and
203 :

S~ That. t,he Hquse recede from 1ts dxsagreement to t.he amendments
" of the-Senate numbered 132, 7, 8,.9, 10, 11, 12, 13, 14,1518, 22;
23, 25, 26, 28\31 32, 35, 37 39 40, 43, 44 45 46 47 48 49
52 53 54 55 56 57, 58 59 60 61, 62, 64 65 67 68 69 70; 1
73 74 75 76 77 78 79 80 81, 82 83, 85 86 91, 93 94 96, 97
98 99, 101 102 103 104 105, 106 107 111 112 113 114 115 116
117 118 119 120 i21 122 123, 124 125 129 130 131, 133 134'
1.35 136 137 142 143 144 145 147 148 149 151' 152 153, 154
1.)5 156 167 158, \159 160 161 162 163 164 165 166 167, 171,

‘ 175 176 178 179 180 181, 182 183 184 185 186 187, 188 189

: 190 192 195, 197, 199, 200, and 201 ‘and agreet,othe same’ :

Amendment numbered 6: E :
That the House recede from ita dls?eement to the amendment of -
~ the Senate numbered 6, and agree to the'same with an amendinent as

follows: .
On page 3, lines 2; 4, and 5, of. the Senate engrossed- amendments
strike out “bed”’ and 1nsert de ; and on page 3; line 4, of the

Senate-engrossed amendments, b fore “exten-” insert, umntarmp!cd :
and on’page 3, line 5, of the Senate engrossed amendments, after
“continuing’ i inisert commercsal; and on page 3, line 10, of the Senste
engrossed amendments, strike ‘out “30" and insert. 2714; and on
{ie 3 of the Senate engrosaed awmendments, strike out lines 17 to 20,
inclusive; and the Senate agres to the sume.
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Amendment numbered 16
. That the House recedo from 1ts disagreement to the amendment of
the Senate numbered 16, and agree to the same thh an amendment ‘

asfollows
On page 6 of the Senate engrossed a.mendmenta hne 9 aftar

‘ “other” msert casual; and the Senate agree to the same,-

" Amendment numbered 17:
That the House recede from its dxsagreement to the amendment of
the Senate numbered 17, and agree to the same Wlth an amendment

a8 follows: ..
On page 7 of the Senate engrossed amendments, line 7, strlke out

““during and"’; and the Senate ‘agree to the same.

Amendment numbered 19: -
"That the House.redede from its dasa%reement to the amendment
~of the Senate numbered 19 and agtee t6 the same with an amendment

- as follows? ,
" In lieu of the matter proposed to be mserted by the Senate amend-v

ment insert the following:. ,
(14) In the éase of an zndwzdual émven qf the Umted States, a bona '

fide nonresident of ihie United Statés for more than siz months dun

the tazable year, amounts receivéd: from sources without the ‘

States if such amounts ‘constitute earnéd income as defined in sectwn

209; but such individual shall not be allowed as a deduction I/rom his

gross income any deductions properly allocable to or chargeab agamst

~amounts excluded Jrom gross income under this paragraph and a penod .
" And the Senate agree to the same. :

Amendment numbered 20 L
_ 'That the House recede from ifs dxsagreement to the amendmant,
of the Senate numbered 20, and agree to the same mt,h an a.mend~

ment as follows:
Omit the matter proposed to be inserted b the Senate amendment

and on page 285 of the House bill, after lme 2 and. after the matter
inserted by amendment numbemd 201 insert t.he followmg SO

. SJMRIES or STATE A.ND UUNIGIPAL OFHCERS

Sw. 1241, Any tazes zmpoaed by the Revenue Aet of 1,924 or prwrv
revenue Acts upon dny mdwzdual n respect of amounts received by him
as compensation for ubferso " gervices as.an 0ﬁc¢r or. em‘myee of any
State or. wwals ivigion thereof (except to the extent such com~
penaatwn 18 paid by the United States Government directly or. mdm;talz),

« shall, subjsct to the statutory period of limilations properly a;ppl le
thereto be abated credited, or rcfunded and a penod o

And the Senate’ agree to the same,

 Amendment numbered 24: - o :
~ That the House recede from its d:sagreement to the amendment
‘of the Senate" numbered 24 and agree to the same mth an aménd-

ment as follows
In lieu of the atter proposed to be mserted by the Senate amend-

ment insert followmg
(11) In the case ual sale or Mher casual dwpoentwn of r

pro verty, a reasonabll allowance for future expense liabilities, incurred -
the provisions of the contract under which such sale or other dis-

v
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pom,twn was made, under mh regulakwm as the Oommzsmner, with the
approval of the Sacretary may prescribe, insluding the giving of a bond,
with such sureties and tn such sum (ot less than the estimated taz‘lm-
bility computed without. the benefit of this pamgraph) as the Commiis-
sioner may require, dondmoucd upon the payment (notwithstanding any
statute Qf limitations) of ¢ the taz, com pwx}, without the benefit of this
paragraph; m r pect of ua% amounts. allowed as a deduction under
this paragraph a not actually expended n oarrymg out the provistons

of such. éontract and a tgtamod
And on page 48 of the House bxll line 8, smko out the penod a.nd

~ insert in lieu thereof a semicolon.

- And the Senate agree to the same.

Amendment numbered 30* L ' ' - V
"That, the House recede from its dlsagreement to ‘the amendment
of the Senate numbered 30, and agree to the Same Wlbh an amend-

ment as follows":
gage 11 of the Senate e sed amendments hne 4 after

ert (at the tzme of i tlmr retfurns), and the Senate"
agreewthesme o « _ - S

Amendment pumbered 33 . o ‘ .
That the House recede from its djsagreement to.the a.mendmant of
the Senate numbered 33, ‘and, agree to the same wmh &n ameudment‘

as follows: . .
* Omit the matter proposed to bo mserbed by the Senate amendment -

and strike out lines 8 to 13, mclusuvo, on page 76 of the House bill

and insert in lieu thereof the foll owm
Src. 230, (a) In lieu of thetaz im by section 230 of the Revenue

Act of 1924, there ghall be levied, c , and paid for ecach tarable

year upon: tfw net income of every corporatwn, @ taz at the follm,mng

rates:
¢)) For the calondar year 1.995 18 er centum of ‘the amount .0

the met income in ezcess of tha a'ad promded in. 3ectwns 236 and 26’

cand
' (2) F’or each calendar year tha'eafter, 13% per Ccnmm of such e:icces.s

amount.
(b)) A ta: ivhose -tazable ‘year 18 t]w calcndar year ‘and who
elects for the%r year 1925 to pay the taz imposed by thas section in

four mstallmenla as’ prmndad in gection 8?’0 shall pay such matallmmts :

in amounts as follows:
(1) The amount qfthcﬁrst and aacond mstallrrm ckall aach equal,

2} per centum of the taz; and
(p) ﬂeamountqfthawandfourthtmwmamakdlaaehagml
26-per centum of the taz and a period. =
dtheSanataagreetotheume. AR

Amendment numbered 36: Coe s
" That the House recede from its- dxssgreement to the amendment of
the Senate numbered 36, and- agree to the same: thh an nmendment

“as follows:

On page 13 of the Senate engrOeﬁed amendmonts stnke ouc all éfter
the period in line 3 down to and mc!udmg liné 10;:and in lieu therdof
insert Such an association may market the Qfmnmembara inan
amotnt the value of which does not ezceed e of the: producta mar-
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keted for membm, and may We supplies” and equipment
ers m an amount the value of which does not ezceed t]w ue qf thc.
: mpphea equipment purchased for members, provided the value of
ma<£ Jor persons who are neither members nor producers
doea not excecd 15 per cent m of the value of all its purchases anda
égucolon, and the Senate agree.to the same. ‘

‘Amendments numbered 41 and 42: ’ ‘
That the House recede from ‘its dxsagreement to the amendments
of the Senate numbered 41 and 42, and agree to ‘the same with an-

amendment as follows:
e 92 of the House bill strike out lines 3 to 10, mclusWe, and

msert m ieu thereof the following: ‘
" (¢) For the purpose 6{ this section two or more domestic carpom-
twm shall be deemed to be affiliated (1) if one corporation owns at least
96 iper centum of the voting stock of the other or -others, or.(2) if at least -
95 per centum of the voting stock_of two or more corporations is owned
by the same intérests. . This subdivision shall be applwable to the deter-.
mination of affiliation for the tazable year 1926, ... v
(d) For the gur pose. of this section two or more domes!w corpomtwm”
shall be deemed _to be affiliated (1) if one corporation owns at least 95
~ per centum of the stock of the other or -others, or (8) if at:least 95 per
mwumoftheswckoftwoormoreoor iona i8. owned by the same
triderests. As used in this subdivision the term * stock’’ does not include
. nonvoting stock which is limited and preferred. as ‘to dividends. This
subdivision shall be applicable to the tnation of aﬂzatwn Sor the
‘tazable year 1926 and each. tazable year thereafier, ‘
(¢) A corporation organwed ‘under the Qhina Trade Act, 1988 :
; shaa not be deemed to e affiliated with any other corporatwn unthm

the meamm; of this section and a period, - ,
‘And on p ?e 92 ‘of the House bill, line 11, stnke out (d) " and
and o

insert (f); n page 92 of the House bill, line 20, stnke out “ (e) "
‘and insert .
And the nate agrée to the same. "
Amendm_ent numbered §0:

“That the House recede frony ite dxsagreement to the amendment ~
of the Senate numbured 50. and agree to the same ‘with an amend-
ment as follows: -

Omit the matter proposed to be inserted by the Senute amendmentf
and on page 104 of the Ifho;xae bill at thc} end of line 19 mse}t dWhm—;
maramuopmw nspection of un 80n @ certified copy
thereof shall, u;oon request, be furp:ftske d to wc% Wa«m m 113
“regulations % by the C’qmmmww oval of the.
Secretary. Commissioner may prescribe a rcaa {ee for fur~ .
nishing such copy and a period; and the qenate agree to t '

Amendment numbered 63:
That the House recede from its. dxsagreement to tho amendment

of the Senate numbered 63, and agree to the same with au amend-

ment as follows:
17 of the, Sennte engrossad amendments, line 4 ‘strike’ out

all afteage(a) ” down to and iptluding “deficiency.” in line 10; and.
on page 17 of the Senste-¢ ed amendments, lines 15 and 16,
strike out “excluding Sundays and legal holidays of the District; o} :
Columbiu "’ and insert not counting Sunday as the siztieth day; and on
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page 18 of the Senate engmed amendments, line 23, strike out all
_after.“ deficiency.”” down to and mcludmg hm 2 on page 19; a.nd the
- Senate agree to the same. :

Amendment numbered 72: = -

That the House recede from ite dxsagreement. to the amendment of
the Senate numbered 72, and agree to the same with an amendment -

a8 follows

n page 22 of t.he Senate engrossed amendments hne 3 strike out -
“two and insert three; and the Senate agree to the saxhe o
. [ \ .

Amendment numbered 87

"' That the House recede from its dmagreement to the smendment of
thef S]flanat,e numbered 87, and agree to the same with an amendment -

~. as follows: - - '

" In licu of the matter propoeed to be mserted by the Senate

amendment insert the followmg'

o ‘cums 4GAINST rmmnmw Aasxra

ch ;?80 (a) The amounts qf the {ollounng lwbdmcs shall, em?t as
- hereinafler in this section: provided, e assessed, collected, and pard in
the same manner and subject to the same provisions and limitatsons as .
in the case of a deﬂcwncy tn.a taz imposed by this tille (including the
provisions in case of dels in pa qfter notice and demand,
the provisions authorizing distraint and proceedings in court for collec- -
“tion, and: the prov ‘prohibiting daims and suils for refunds): -
(1) The "zty,atlaworm ,Qfatranq'armmgrapmyqfs
a tazpayer, in respect of the taz (in ding interest, add amounts
and additions to the taz provided by law) imposed upon the tazpayer
thw tuk or by any. prior: moomc, eweas-proﬁta, or war-pmﬂa taz.

(2) Tkehabduyo a umaryundcrcedwn3487 the Revised
Statutes in respect qf{;w pﬁmm of any such taz from tlgestate qfthc '
« lazpayer. '
Angaguch liability may,be cuher as to the amount qf taz shown on e
" The period J‘k "}m of any such liabil af |

d_of limitation for a.ssessmmt 0 cmy
a tmns‘ae;m or fidviciary shall be as follows: W

(1) - Within one year after the ezpiration qfthe pmod qfltmtaﬁoufor
aascsamm against the tazpayer; or .

(2) If the period of limitation Jor acaesmmt against the taapaya-
_ezpired before the enactment of this Act but assessment against the taz-
payer was mada within such pmod—thm within siz years after the
making of such assessment’ natﬂ‘&m yer,butmnomelaur
than one year afterﬂwmc:ﬂmu of this.. L

(3) If a court proc mgwm&tke taxpaycrfor the collection qfdwi
taz has been begun within above pmodc —then wahm one
year after return of ezecution in cuc proceeding

(¢) For the e8 of this seclion, | thctazpaerudecmedorm
thecaseofaW has t Mna{dmengmwe,mpmdqf
limitation for assessment against the tazpayer shall, bé the period that.
wouldbemeﬂ'ecthadthedeathorurmmtwnofmtcmmtomwd

(d) The running\of the period of limitation: upon the assessment
‘qfthelwbdztyqfa#aanaroawﬁdmskaa ajkrthcmdmgq'ﬁr
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riotice under subdivision. (a)- ‘of- section 274 to t?w trangferce or ﬁdm:zary
be sispended for the period.during which the Commisstoner. is pro
_from making the ass éysmcnt/m respect of the lmbduy of the tramfemt
or fiduciary, and for 60 days thereaftér. =
(e) This section shall not apply to any suit or other proceedzng for
the enforvemmt of the liability o fv a tmanerec or jiducmry pmd'mg at

the time of the enactment of this Act.
‘ A& used in this scction, the term “trangferee mdudeg hm;,

legatee, devisee, and distributee and a period. , 2o
And the Senate agreé to the same. " . i

‘Amendment riumbergd 88: -
“That the House recede from its dlsagreement to the amendmant of’
the Senate numbered 88, and agree to tfhe same with an amendment"
as follows: K
On page 30 of the Senate’ engrossed a.mendments hne 18, strike
- out all after “ Commissioner’’ through ‘/thereto)!’ in hne 20; and on’
ago: 30- of the Scnate engrossed amendments, line 22, strike out’
- “urder this Act’ and insert in respect of a taz 1mposed by this title
or by prior income, excess-profits, or mr-proﬁts taz Act and the Senate

- Agree to the same.

, Amendment numbered 89~,, , !
. That the House recede from its dxsagreement to the amendment of )
~ the Senate numbered 89, and agree to the same with an amendment
- as follows
page. 32 of the Senate engrossed amendmente, line 23 strike
out “ of " the firet time it appears mmd hne a.nd msert from, and

—-the Senate agree to the same.

' Amendment numbered '90: e : :

-~ That, the House recede fmm 1ts‘dxsagreement to the ameﬂdment of .
the Senate numbered 90, and agree to t.he saine with an a.mendment'

as follows: :
On page 33 of the Senate engrossed amendments line 20, srslﬂs\out;

“tax’ and insort, determination; and on page: 41 of the Senate en-
ed | amendments, line - 20, strike out ‘‘sections” and’ maertl,‘

" section; and the Senate agree to the same.

“Amendment numbered 92: e
‘That the House recede from ite dxsagreement to the amendment oti \
the Senate numbered 92, and agree to the same with an amendment

ag follows f
Page 42 of the Senate eugrossed amendmenta line 10, strike out
“two” -and insert three:'and on -page 42 of " the Senate’ engrossed-
amendments; line 16, ‘strike out “two” and insert three;and on page
42 of the Senate engrossed amondmentshhne 18, stnke out “ tWO”»

and insert three; and the Senate agree to the same.

. Amendment numbered 95: , L :
‘That the House recede from its dxsagreement to the amanqunt )
‘of the Senate nurubered 95, and agree to the same with an amend-

ment as follows: =
In lieu of the matter proposed to be inserted b ‘the Senate amend--

ment- inse id, or, in the case of a tax zmposed by this Act, within
three years a,j{m the tax was paid; o.nd the Senate agree to the same. -



' RBVENUE BILL OF 1028 7.

.-Amendment numbered. 100: . : »
- That-the House recede from its dmagreement bo the umendment of'
thef Sl«imate numbered 100, and agree to the same thh an a.mendment
as follows:

In lieu of the matter roposed to be strxoken out by the uenate

- amendment. insert the follo

Skec. 300, When used inthist
(@) The term™ executor” ‘means. the executor or admmzstrator of - the

decedent, or, if there 18 no ezecutor or administrator appointed, quali-
fied, and acting within the United States, then any person in actual or
constructive posséssion of any pro t}&pf the decedent; .
- (b) The term ‘‘net estate’ means net estatc as determzned under tha )
provisions of section 303,, ;
(¢) The term *‘month” mam oalendar montk and
(d) -The term *‘collector”’ means-the 'collector mternal revenue q/-
the district in which was.the: domicile of the dece nt at the time of hs.
death, or, if there was no such domicile in the: United States, then the -
collector* o the district in which 18 situated the part of the gross estate
of the decedent in the. United States or, ){f suck part of the gross estals 18
situated in, more than one district thenthe collector of mtemal revemu of
such district as may be de nated bythe ommissioner
Skc. 3015 (a) In lieu . g;gthe taz imposed l;yl Title III oft]w Rwemw
Act of 1924, a taz equal to the sum of the fc ¢d. of the
value of the net estate (determined as provided in sectum 803) 18 hereby
imposed wupon the transfer of the net estate of every decedent. %n%afm .
.gce enactment ofthzs Act ‘w, t]marmdmtormnrwdéntof mted}
tates; - - ' 5
-1 per centum g theammmto thawestatenqtm excess o 850,000 '
2 per centum: offthc ‘am '{y whwkthenet estate c:coe% 850000
and Joes not exceed $100,000; .- ,
er céntum of the amomdby whwh tho mt estate maeds 8100000~
(md es not aa:ceod 8200 000, i
er centum of amouf bywhwhtheweemmeda”wwa
and e8 not c:ncce& $400,000; *
goe er centum of the ammmt by whwh t?w net eetate meeds 8400,
: and 8 not exceed $600,000; S
er. centum ‘of :the amount. by whzch the mt cswe ezceeds 86‘00 000

and 0es not ezceed: $800,000;
er centum-of the amountbyuﬂmhtbewcsmcmeeda”wooo

and oes not exceed. 81,000
8 per centum of the amountl;ywhwkthemtmatemdsﬂ O@OOM

and does not exceed 81,600,000,
9 per centum of the amount 53/ wbwh thc mt estate excuds 81,600 000.

does not ezceed 82,000,000
, d£erccm‘mno theamountbywkwkthewcstateezceedsszwoooo
‘"!

not exceed $2,600,000; ,
er centum of the amount by whwh tlw nez extate meeds &‘8,500,000

;and es not excced $3,000,000; " ..,
er centum of the amouné by whwk the net estate meeda 88 000 000

and o0es not exceed $3,5600,000;
per centum - qf the.-amouid , By 'whwh the net estate ezceeda

$3 500 ;000 and does not exceed: 84,000000 j
'I4percentumqfﬂwamount wiuohﬁcwmuemd&

84,000,000 and-does not ezceed 85 ,000,000:



8 REVENUE BILL OF 18268

16 per centum of the amount by which the net estate exceeds
85,000,000 and does not_ezceed 86,00( ,000; -
i 16 pe’r centum of the amount whwh ‘the net estate ezxceeds
£6,000,000 and does not exceed 87, S S
17 per centum of the amount whwh the met estate exceeds
*Js‘?’ 000,000 and does not ezceed 88,000,000, ‘ S
18" per centum of the amount whwh the net estate ‘exceeds
’$8000000anddoesnotem¢d8900 ,000; ST .
19 per centum of the amount by which the net estate exceeds
£9,000,000 and does not exceed $10,000,000; -
20 per centum of the amount by wkwh the net estate e:weade
$10,000,000. g '
() Thetax zmposed by thzs section shall be credited with t}ce amount )
of an §/ estate, mhmtancc, , Or succession tazes actually paid to
any cor the wtrwt Columbia, in respect of any
0 er Y zncludcd in gross estate. e credit allowed this sub-
mmon shall not ezcaed 80 per centum of the taz iinposed. by 18 gection;
and shall inchide only such tazes as were actually paid and credit
therefor claimed wuhm thrse years after the filing of the réturn reqmred

by section 304.
Sec. 302. The value ofthe grosa estate of the decedent shall be deter-

mmed by including the value at the time of his death of all property, real
ersonal, ta or-indangible, wherever situated—
() ) To the extent of the inlereat therein of the decsdent at thc time of his

: o
(b) To the cxtmt 0 any mtemt therem of the wrmmng spouse,

, -e:mtz ai the time of ?%e decedent's de do%{:er, curtesy, or by virtue
of a st m cmmng an estate 1n liev o dowcr or curlesy; - .
~(c) To the extent of any interest theréin of which the decedmt has at
any tzme ‘made a tmnsfer, by trust or.otherbise, in contcmplatwn of or
intended to take effect in possessiot or mgoymnt at oruﬁﬂer his death,
except in case.of a bona fide sale. zor an adequate and fi consideration
mmncyormomycworth within two years prior.to his death
but after the enactment of this Act and without such a consideration the
Ldec ent has made a transfer or transfers, by trust or otherwise, of any
~of his property, or an inlerest therein, not -admitted or shoiwn to have
| emmademcontem‘ iion o ormtmdedtotakeeﬁectmpossesswn
‘or enjoyment at or a ”"hw_;, and the value or aggregate value, at.

the time of such death, of the ps a-ty ‘or_ interest so trangferred to a
one-person s in encess of 85,000, then, to the extent o; ‘ezcess;
‘trangfer or transfers: shall be deemed aud held to Rave been: made in
mntemplatwn of death within the meamng of this tille. . Any transfer’
J‘ ug:rt his property in the mtureqfaﬁnaldwpontwnor
wmbutzon« , ‘made by the decedent within two years prior toi his
tothe enactment of this Act, without such consideration,’
shall tmless s%own to the, contrary, be deemed to have been madc 'mw
condem of death within the meaning of this title;
() To the extent.of any interest therein of which the decedent has at
any time made -a. transfer, by trust or otherwise, where the enjoyment
thereof was subject at the date of his death to any change through the-
exercise of a power, either by the decedent alone or in conjunction with
any person, to alter, amend, or revoke, or where the decedent relinquished .
any such in contemplatwn of his death, except in case of a bona -
ﬁdzsale or an adequate dnd ﬁdlcons:demtzonmmoneyormncya
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worth. The relmquwhmpnt of any such_ ‘power, not admitted or
shown to have -been in contemplation of the decedent’s death, made
within two years prior to_his death but after the enactment of this Act
without such a- consideration ~and affecting the interest or tinterests
" (whether arising from one or more tramfers or the creation of one or
more trusts) of any one beneficiary o OOOf a value or aggregate value, atthe the.
time. of such deqth, in excess of 86,000, then, to-the extent of such ezcess,”
‘such relinquishment or rehnquwhmm_s shall be deemed and held.to have
,been made in contemplation of of death within the meaning of this title;
“~(e) To the. extent o {ethe ‘inlerest therein held as joint tenants by the
decedent. and any other person, or as tenants, by the entirety by the
decedent _and spouse, or de osztecl with any, perscm carrying
banking business, in their omt names an %k to euher or ‘the
sumvor ezcep't’ such part-th a8 may be s originally
belong ed to such other person a nwer to have been recewed or. %umd
by the latier from the decedent for less than an_adequate and ,
suleration in_money or. ‘money's worth: Provided, That where such
i)erty or any part thereof, or part of the comnéeratzon with ‘which:
operty was acquired, 18 shown to have becn' at any time acquired
: rson from. the decedent Jor less than an adeguate and
full conszderatwn in_money. or money's worth, there shall be ¢xce
only such part of the value of such property as w propomomte to the
consideration furnished by such other per gurther That
t bequeat -or inherit-

where any property has been acquired. _
ance, as a teng iy the eﬂ:'frget b%e decedent ‘and spouse, then to

the eztent of one-half of the valws thereof, or, where so a.cquzred by the
decedent- and: any other person’ as joint tenants and their interésts are
not otherunse specified or fized by law, then to the extent of the value -
fractional part to be daermmed by dmdmg the value qf perty

Q)'%'ﬁba”gmm” erty passinig inder i

extent of an oper 1w ag

appoiniment ezmeé‘ v mll ‘or (93 by eed cze~'
culed in. ccmtemplatw;: f h,“ take effect in posse

(q) To the?j;xtent of the amount recewable by the ezecutor as insur-
ance under policies taken: out by the decedent upon his own Life; and to
the extent of ‘the ‘ezcess over 840000 of the amoum receivable by all
other bem claries a8 msmnce under polwm ta]cm out by the decodmt

. (h) E'z ficgothmsc spec ally provided there'm subdzmswns (b
(), (d), (f) . and (q) of.this section shall apply to the transfers,
trusts, estates, interests, rights, powers, and relin mmt .of powers, as
sevemlly enumerated and described therein, wh made, created, aris-
z}?g, imtmg, ezercised, or relmqmshed bqfore or qﬂer thr enactment of
s
@) If any one of the trans “trusts, mterests -ights, or owers,
enumr{ted yand de',’;mbed wm sub’dwmoné (c), (J),-'aml . gf this
section i made, created, exeréised, or rehnquwiwd Jora consideration
mmoncyw'nwmysworth buttsnotabonaﬁde aleforanad uate
and_full consideration in mone _or. mone worth, there shall be in-
cluded.in the gross estate only the excess o nd{ ir market value at the
time of death of the property rwise to be included on account of such
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~transaction, over the value of thaconmderatwn received therefor by the

. decedent, : : - . .
- SEc. 303. For the prirpose of the tax the value of the net estate shall
be determined— - o o . s

(@) In the. case of a resident, by 'deducting from the value of the
gross estate-— ; ﬂ , el

(1) Such. amounts for funeral expenses, administration expenses,
claxms against the estate, unpaid mortgages wpon, or any indebtedness
in respect to, property (except, in the case of a resident decedent, where
such property is notsituated in the United States), to the extent. that
such clayms, mortgages, or indebtedness were incurred or contracted
bona fide and for an adequate and full consideration in money or money’s
worth, losses incurred during the settlement of %estatz anszn%from fires,
storms, shipwreck, or other casualty, or from theft, when such losses are
not compensated. for by insurance or otherunse, and such amounis
reasonably required and actually expended for wz(alport ‘during the
settlement of the estate of those dependent upon the de

I

the e those dependent up cedent, as' are
allowed by -the laws of the jurisdiction, whether within or without the
United States, under which the estate is being administered, but. not

“tncluding any income tazres upon income received after the death of the
decedent, or any estate, succession, Zeggby, or inheritarnice taxes;

(2) An amount equal to the value of any property (A) forming a gart
of the gross esiate situated in the Uniuted States of any person who died
within five years prior to the death of the decedent, or (B) transferred to
the decedent by gift within five years prior to hig death, where such
property can be ulentified as having been recevved by the éecedem‘ JSrom
such dondr by gift or from such prior decedent by gift, bequest, devise, or
inheritance, or which can be tidentified as having been acquired in
exchkange for property so recewed. ~This. deduction shall be allowed
only where a gift tax imposed under the Revenue Act of 1924, or an
estate tax imposed under this or any. prior Act of Congress was paid
by.or on behalf of the donor or the estate of stch prior decedent as the case
may be, and only in the amount of the value placed by the Commissioner
on such ‘property in determining the value of Ihe%it or the gross estate
of such prior decedent, and only to the extent that the value of such prop-
erty 13 included in the decedent's gross estate and not deducted under

. paragraph (1) or (3) of this subdwwnsion; - T
¥ () The amount of all bequests, legacies, devises, or transfers, to or

[

- Tor the use of the United States, any State, Terrilory, any political sub-
division thereof, or the District of Columbia, for exclusively public pur-
poses, or to or for the use of - a;n;/ corporation organized and opeérated:
exclusively for religious, charitable, scientific, literary, or’ educatiorial
purposes, including the encouragement of art and the }zret‘emian‘oféfd&uy
to children or animals, no part of the net earnings of which inures to the
benefit of any private stockholder or individual, or to a trustee or trustees,
or afraternal Society, order, or association operating vinder the lodge system,
but only if such contributions or gifts areto be used by such trustee or trustees,
or by such fraternal society, orer, or association, exclusively for religious,
charitable, ,sc’ienti‘{c literary, or educational purposes, or for the preven-
tion of cruelty to c il’dren or antmals.  The amount of the deduction under
this paragruph for any transfer shall not exceed the value of the trans-

\Jerred property required to be included in the gross estate; and .
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(4) An exemption of 8100000. - o
(6) In the case of a nonresident, by "deducting from the value of that
art ‘Q()i" ?les'zswyrqss estate which at the time of his 18 situated 1n the
nited Stades— o e - S
(1) . That proportion of the déductions specified in paragraph (1) ¢
i B o o, e abee 2 suh ot henrs 16 M1
-value of his entire gross estale, wherever situatéd, but in no case shall
. the amount so deducted ‘ezceed 10 per céntum of the value %fi?mt part of
o g’z,s gross estite which at the time of his death 18 situated n the Uniled
(2) -An amount equal to the value of any property (A) forming a pas
of the gross estate situated in the @ m'{ed gwtésgpf an f”gérsonﬂ Wlm
within five years prior to the death of the decedent, or (B) transferred to.
the decedent egvggtwhmﬁveyws prior to his dedth, where such -
Pr‘?f erty can e vdentified as having been received by the. decedent from
such donor by gift or from mﬁzgrwrdewdent  gift, beguest, devise, or
inheritance, or which can be identified as having been acquired in ‘ez
© change for property so received. = This deduction. shall be allowed only
where a gift taz imposed under the Revenue Act of 1924, or an estate taz
imposed under this or any prior Act of Congress was paid by or on
 behalf ngf the donor or the estate of such prior decedént as the case may be,
“and ondy in the amount of the value placed by the Commissiotier on such
property in determining the value of the gift or the gross estate of such
prior decedent, and only to the extent that the ‘-val.uei&%f‘#uch“?*bpertyv‘is’
_included in that part of the decedent's gross estate which. at. the time of
kis death 18 situated in the United States and not deducted under para-
gaph (1) or ) of this mbdivision and -
~ (8) The amount of all bequests, legacies, devises, or transfers, to or
Jor the use of the United ;Stat¢8;1~i¢rg" tate, Territory, any. political sub-
division thereof, or.the Dustrict of Columbia, for ezclusively public pur-
poses, or'to or for the use of dny domestic corporation organized and
operated exclusively for religious, charitabls, scientific, literary, or edu-
cational purposes, including the encourigement of art and the pre-
vention of cruélty to children or animals, mmﬂgﬁkem sarnings' of
- which inures to the benefit of any’ private stockholder or individual, or
to a trustee or trustees, or a fralérna. socwtg:order, or association operat- -
ing under the lodac*gy'stem, but only if such contributions o7 gifis are'to
“be,used within the United States by such trustee or trustees; or by such
Jraternal society, order, or assoc'ation, ezclusively for. religious; charitable,
scientific, literary, or educationul purposes, or for the prevention of eruélty
to children or anymals. ' The amount of the dediiction under this’ para-
graph for any transfer shall not exceed the value of the- transferred
property required to be included in the gross-estate. -~ - <
(¢) No deduction shall be allowed in the case of a nonresident wnless
the ezecutor includes in the retirn .@ﬁﬁg@ to be filed under séction 304
the value at the time of his death’of that part of the gross estate of the
‘nonresident not situated in the United States.. = - o U
- (d) For the lfurpoag ‘of this title; stock in_a doméstic ‘corporation
owned and held by a. noriresidént decedent’ shall: be ‘deemed: property
withen 'the United States,' and’ any property of which' the decedent'has
made a transfer, by trust or otherunge, within the meaning of subdwision
(c) or. (d). of section 302, shall be deemed 1o be situated in the' United
States,“f{ ‘80 situated eithér dt the timé of the transfer, or atthe timé'cf
the decedent’s death. ‘ a '
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() The amount receivable as insyrance upon t]w life of a nonresident
decedent, and any moneys deposited with any person carrying on ﬁw

‘danking bmms, YT for a nonresident decedent who was not engaged
in ‘business in the. United States at the time of his deatg, shall not, for

the e of this tztlc be deemed property wzthm the United States.
duly commissioned and serving under boards of

oragn mmwm zé the various religious denominations in the United:
States, dying whi the foreign missionary- service of such Boarda :
hall not, by reason merely of their. intention to ermane remazn in

foreign service, bc deemed nonresidents of the Unite but
| phalz be presumed to be residents of the State, tke District o Oolumbw
or the Territories of Alaaka or Hawaii wherein they res i( rmdaf
at the t'mw o tlmr commassion and their deparmre

ch. 804 (a) The ezecutar within two months aﬂcr the decedem’
death, or within a like period after qualifying as such, shall give written
notice thereof to the collector.  The executor shall also, at such times and
m such manner as may be required by regulations made pursuant to
{ilc with the collector a return under oath in duplicate, setting orth]
, (1) the value of the grass estate of the decedent at the time of his dea .
“in case of a nonresident, of that part of his gross estate situdted in the
United States; (2) the deductions allowed under section 303; (3) the
value of the net estate of the decedent as defined in section’303; and (4) the
taz pard or payable thereon, or such part of such information as may af
the tyme be ascertainable and such supplemental data as may be necessary
to establish the correct taz.

. (®) Return shall be made in all cases -where the gross estate al the death )

. j thc decedmt e:ccceds $100,000, and in the case of the estate ¢ ,
nonresident whose 8 estate is situated in the United .Statca ‘
If the efcecutor 3 u le to make a complete return as to any part of the
gross estate of the decedent, he shall include in his return a description of
such part and the name of every person holding a legal or beneficial

‘nterest therein, and upon notice from the collector such person shall in
ldce manner make a return as to such part of the gross estate.

Sxc. 305. (a) T?w taz imposed by this title shall be due and payable.
onehgegik% cedezu’sdeath undshallbepawdbytheemzdor
tot

- (2) Where the Oomnmmnerﬁnda that'the payment on, the due. date

of any part of the amount determined by the exzeculor as the taz would

- ampose undue hardship upon the estate, the Commissioner may extend

- the time for Ipayment of any such part not to ezceed five i/ears from the
due date such case the amount in respect of whwh the extension is

granted shall be pmd on or bqfore the date of the ezpiration qf the perwd

-of the extension. .

~ (e) If the time for the payment i3 thus extended there shall be collected "
‘a8 a part of such amount, interest thereon af ‘the rate 6 per centum per
annum JSrom the. e:cpzratwn #iz months after ue: date qf the. taz

to the ‘ezpiration of the f the extension.
time for which the Commassioner may extend the time for

nto of the estate taz imposed by Tille IV of the Revenus Act of 1 21

ahall ﬁve years. -. .
Skc. 306. As soor as practicable after the return is ﬁled the COmrms-

sioner shall ezamine it and shall determine the correct amount of the
m‘

Joreign
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Ske. 807. As used m this title in respeci of a tax zmposed by this
title the term ‘* deficiency” means—

(1) The amount by whwh the taz imposed by this tille exceeds the
amount shown as the the-ézecutor upon his return, but the amount

“so shown on the retum s first be increased b the amounts ekusl

-~ assessed (or collected withoul assessment) as'a ﬁcwncy, ease
by the amounts previously abated, refunded or otherwwe répaid
respect of such taz; or.

2) If no amount is shown as the taz by the ezeculor upon his return,
or if no return is made by the execulor, then the amount by which the
taz exceeds the amounts previously assamsed (or collected without assess-.
ment) as a deficiency; but such amounts. emously assessed, or icollected
without assessment, shall Sirst be decreased by the amounts premously
abated, refunded, or otherbise repaid in respect of such taz. .

Skc, 308. (a) If the Commissioner determines that there is a daﬁ
ciency in respect of the tazx zm{oaed by this title; the C’ommw&ow 18
authorized to send notice of such deficiency to the ezecutor. by ered”
madl, ‘Within 60 days after such mmce 18 mailed (not wuntmg g,w
as the sizticth day), the ezecutor may fle a niith the Board qf

- Taz Appedls for a redeter{mmatzon of the dé ciency. Ezcept as other-
wise provided in_subdivision-(d) or {f) of this section or in section 812 .
or 1001, no assessmeént of a deficiency in respect of the tax zmposed
this title and no “distraint or J)rocecdmg in court for its collection s
be made, begun, or osecute until such notice has been mailed to’ tke
ea;ecutor, nor untd 1 gmmon of such 60-day_period, nor,. ’Qf a dp "
tion has been filed with the Board, until the decision of the B has
‘become_final. Noththatandmg the -ovisions. of section 3224 of the
Revised Statules the making \assessment’ or ‘the beginming of
such proceeding or dwtramt durmg > time such prokzbuwn 18 m orce

% e enjoined by a procccdmg n mﬂ'o&f

) It t}te executor a petmon Board the entire amount
redetermined as the the. decision of the Board which has
become final shall be asseesed ‘and shall be paid upon notice and demand
from the collector.. No part. of the amount: determined as a deficien

by the Commissioner but dw wed as such by the decision of the Boar
which has become final shall be assessed or be- collected by wtmmt or
by oceeding wn court with or without assessment. ;

(prlftheexecutordoesmt mwnmthtthoardmthmthe
time_prescribed in subdwision (a): ojpe this “section, the deﬂcw notice

_ of which has been mailed to the ezecutor, shall be asaessed ar ahall be

um notwe and demand from the collector.
ezecutor shall at any time have the, right, by a ngned notwe n
ng with the Commissioner, to waive the restrictions pro

in subdwmon (a) of thw sect’um on ‘the asseumant cmd aollectwn of

‘ the whole or any icrency.

(¢) The Boar ahall have umdwtwn o redeiermme the oorréct
amount of the deficiency even if the amount so redetermined. 18’ greater
than the amount of the deficiency, notice of which has been mailed to
the executor, and to detérmine b ther any additiondl amount or ‘addi-

“tion to the taz should be aaamgd, if claim therefor 1s asserted by the
Commissioner at or before the hearing or @ rehéaring, A

) lfaﬁerthemactmmuofmu ct the Gommmwwhac maz'ledto
the ‘ezecutor notice of 'a dsficiency as provided in cubdwmon (a), and

H R»—~39-1-—~v01 l-—-——70
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. the ezecutor files a petition with the Board within the time prescribed i
:;cdh subduzgjzion, the. mmwmiz:r shall Mmo r;%ht to determine any
Wi ciency, ezcept in the cas r and excépt as W
n wbd’:%swn () of this section or in w&zfmswn XORIK sectwn 12. If
the executor 18 notified that, on account of a mathermmal error appeamng
upon the face of the return, an amount of laz 10 excess of wz&m
the retirn is due, and that an assessment of the taz been or be
made on the basis of what would have been the correct amount of tax but
Jor the mathematical error, such notice shall not be considered, for: the
; purposes of this subdivision or o‘_"‘subdmawn (a) of this section, or of
section 319, as a notice of a deficiency, and the exeoutor shall have no
right to file a petition with the Board of Taz’ Appeals based on such
notwe nor shall such assessment.or collection be pro}nbued by the ;prom-
of subdivision (a) of this section. )
or the purposes of this tille the date on. which a decwwn qf the
oard becomes final shall be determined according to the provisions of
aectwn 1005,

‘() Interest upon tlw amount determmd as a deﬁmncy shall be
assessed at the same time as the deficiency, shall be paid upon notice
and demand from the collector, and shall be collected as a part of the -

, at the rate of 6 per centum fer annum from.the due date of the taz to
the 'date the deficiency is_assessed, or, in the case of @ waiver under sub-
division (d) of this section, to the thirtieth day after the filing of such
waiver or to dawtkedeﬁmncywaasesaedwhwhwerwtheearm »
W (1) Where :z}! is shown to the sattﬁjmn of the cgo?mz%itom that

¢ payment o adeﬁcw u (1 ayment
thergyfv will result in und m%a mp to the esgte, the Commwswzszer with:
the. approwl of the Secretary (except where the deficiency is due to negli-
g to. intentional disregard f rules and requlations, or to fraud
“with inlent to-evade taz) may grant an ezlension for the payment of such
deficiency or any part thereof for a period not in excess of two years.
If an extension 1s gran!ed the Commissioner may.require the ezeculor
to fuﬂmh a bond in such amount, not ezceeding double the amount of
oy, gér:zd wnth suﬁz sur Wujtheme()ommwmner deems 9 %ces-
conditro upon Y 0 an._ accordance
ar% the terms of thep(:zztemwgf In such case ’{;u n?all be collected,
as a part of the taz, interest on the p cy the tzme jor»
_ yment of whwh w 80 cztended, at th ratc oj 6 er centum er annum
}a the extension, and no other intérest shall be collected
“on wch part ofthe deficiency for such period... ({f the part of 'the: ﬁ :
ciency the time for payment of which 18 go. ezte not paid i accord-.
ance with the lerms of the extension, there shall be collected as a’ t"
of the taz, interest on such unpaid amount at thc rate of 1 per centum
month for the period Jrom the tzme m{i S%rthe terms % eztenmrt.
Jor its aymcnt until it 13 pa inlerest L U be ébllected
on su gmd amount for M period - .
0 per cendum addmon 0 the taz provided 1 section 3176 of
the Revwed Statutes, as amended, hall, when assessed afler the enact-
ment of this Act in connection wzth an estate taz, be assessed collectcd
and pazd in the same manner as f W were .a defic ezcept that
provisions of subdivision (h) of tJm section shall nof be applwal»le

Sxe. 309. (a) (1) Where the amount determined by { tIu ezeculor as bh‘:

‘taz tmposed by this title, or any part of suck amount, is not pazd on the
due date of the taz, t}wreshallbecollccndaaapantjtbem ‘interest:
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ponsuch tinpai amountatthemt’cofi pardentumanwnthfromthe
duedateum' it 18 paid.

(2) Where an éztension of time Jfor_payment of tkc amount 80 deter-
mmedasthetazbytheczmdorhaabe nied, a t.hcqmountﬂu
" time for payment of which has been cziem%, and t}w inderest '
determined under subdivision (o) of sectwn 305 18 not paui mn fu
~¢otha~expzratwndfoftheperwd of (llh; e eubdM znlun? ofﬂ;%
terest or in pardgra of thig ivision, inferest

fl montbghall be collected on such

rate of 1 per ceptum -a’ aunpaid amount
jrom the Meexpzmtwﬂqfthepmodoftheezunmmuntduu

aid o rnh L
i (II:) Whére a de ency, o any_ mtqrwt assmad n oonnectm thm-'
wil subdivision ‘() of section 808, or any eddition to the taz
promded or in gection 3176 of t]w Remsed Statutes, as amended, is not
paid in full within 30 days from the date of notice and demandﬁomthe
collector, there shall ‘be collected as part of the taz, interest upon the
unpaid amount at the rite of 1’ per centum a month f:'-om the dau qf such
not(zge }znd gmnd unul it 18 paid; 818 m ‘
¢ a 18 m swtwn pmmons

s}z:b%zmwj n (b) qf secxm shall not. apply to the' amoum covered bg{
the bon , :

Skc. 810, (a) Ezeept as promded in swtwn 811 ﬂw amount of the
estate tazes imposed’ eg; this title shull be assessed wuhm three.years
after the return was: filed,~and no %geedmg N court wi assessment .
or the collection of such tazes’ be begqun aﬁa the ctpmmon of
three years after the return was filed. N, «

(6) The rupning’ qfthc statule of lLimitations provided in this section
or in section 811 on the ‘making of -assesémenis and,‘tlw begmhmg of
distraint or @ ocecdmg in éowrt for coRéctwn, in respect of any de-
ficleney,: 8hall%‘” er the mailing of -a’ notice under subdiviston (a) of
section 308) be susperide 'forthe : “duhng which the C"minwswner :
is prokibited: from’ making the assessment | "~begmmng dwtramt ‘or a
proceeding in: court, and?or 60 days thered

Skc. 811. (a). In the case of a false or rqudulm ret tm—th Wmt |
toevadewzorgafailureto - a return the taz may beasseasad ora
proceeding in' court for i t]w collectior qfeuch taz may bc beg'un wuhout .
: ass(%%sment dt}?eny time, f ﬁn e?l by‘tb W N

Where: aesessmqnt of an tat by e or o tm"

_estate or ﬂ taz tmposed by prz)r Act gfa Ongress: Ma been
_(wh:z)tger [f ‘or aﬂerthamactmmto ¢ statutory
- périod of erly ap] ¢

cled by dmrdm wﬁ a. poc
enactmzntlgftkwAet)bwonlyif WHMN 8z Yyears afie
assessment of the tz, or () prior to the expiration of any. period f
collection dgreed upon in writing by 'the' (Jom‘, sstoner and the ézecule
() This section shall not. b& a '&m’a ]
beforethéemdment tMRmnde dqf' 9(9 hortz
. assessment of 'a taz o7 ‘the coll théreof by . procéeding
in court (1) f at thé time of th énadmmtof (uAdm&hﬂ ssessment,
traint, or proceeding was bavred by the “statutory period i ‘I'm" :
properly applicuble therets, unless pnorto"dn naegtmend. of this '
Commissioner and the ezecutor agreed in ‘,ggﬁm, or'(2) éon rv
to the provisions Qfmbdwiswn (a) ‘of scetion S08 of this Act ’
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Szc. 812, (a If the COmmwmmr bilwm that the assessment or
collection of a ﬁcwncy wdl be jeopardized by delay, he shall immedi-
ately assess such deficie ager with all interest, additional amounts

or additions to the tax romded for by law) and notice and demand shall
be {g;zd;fb the ooligddor Jor the gzymm t];,creqf. o o

7eo mmrme 18 made before any notice in reapm
“the taz to whi ﬂpa y ) .assessment rd’;lcs has been mailed under
‘subdivision (a) of sedwn , then the Commissioner shall mail a notice
under such ubdwmon within 60 days after the making of the assessment.’
" (6) 'The jeopardy assessment ma;‘/ be made in res of a deficiency
greater or less than that notice of which has been mailed to the ezecutor,”
despite the provisions of subdivision (f) of section SO8 dnd whether or

not the executor hq,s theretqfore Iﬁ?d a petition with the Board of Taz

uﬁ” Commissioner s msltheBoardqjtheamomuof
8 assessment if the petition is file the Board before the making
the assessment or is Subs 1

y filed, and the Board shall have juris-"
iction: to redetermine the endire amount of the deﬁmency and qf all -
anﬁ&)m; ashs:aaed p‘gré}w same time in conmaw;" Wwét:t =
: |/ €0 Y assessment 18 made a ciston of t
Board 18 y rmjered such_assessment may be .made_only in respe{t oj
gthedeﬂcwncydetermtmdbytheBoardmmdemm ,
(0 4 ]eopardy ‘assesgment may not be made. the decision qf the
- Board has become final or after the ezeculor has a petition for review
of the deciston of the Boa
~(f) Whena jeopardy aaammcnt has bam mada tlw ezeculor, mtlun
80 days aﬁer notu:e and demand from the collccto:oﬁ’gr the paszmu )
the amount of the assessment) may obtain a stay o ction of the u
‘or any part fthcamawuqfthammwnt?hyo sng with the collector a.
bond 1n such amount, not exceeding double the amount as to which the
stay is desired, andwuhmhmam as the collector deems necessary,

conditioned upon iment of s much of the amount, the collection
ofwhwhuatayedby ndaaunot abated by a. decision of the Board
.which has become inal, tog 'wuh interest thereon as prmndai

e “m‘ ef me cutorkas his petit wuh'
@ nd 18, ore. eu 18 petition with
‘ ubdivisi ﬁdw%mﬂ

, uwnwnot wdhmthepmoddm-
J i l]wamounttheoollectmqfw
ataédbytlwbondwdl&pmdonnatwcanddcmandatanytzww
theeexpu-atwn of such perod, ﬁtggd]&f: :ﬁtub mt:ﬁ_otg thereon at the aﬂ:ﬁ
per centum per annum from -jeopardy. notice :
tgmandtothedateo notweanddemandungr ‘mﬁ?y" ;
‘ q‘aomucboftheamui

() Upon the fili ot?ubondt
assessed po co)vaer:g é ‘be stayed. The ezecutor.

have the rig Mtowawcwchatayatanytzmemmpcctqfthcwhol{orany

“part of the amount covered by the bond, and if as a result
g: pgﬂqftbeanmntcowzgd tﬁcbondu';md, tlwutkejb‘ondsw at

.tlwre tofthcexccutor,be odpomonatdredwed. lftthom-dd&
8

termines that the amnount as. n the amount which should
Mwb%assets’f:d thenw}w cmobnoftheBoardwr:dnchrfdthe
bond s atl request o, execulor nately r :
‘ (1)W7zenthe beenﬂaf 5; oardandwhmtbc

.'amount which shmdd have been assessed has been determined by a decision
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of the Board which has become jinal then any unpmd portiofi, the collsc-

tion of which has been stayed by the bond, shall be collected as part of the
taz upon notice and demand Ailcdor dnd any remaining por-
twnuizhﬂ assessment shall abated lft]w amount_alread: c'o‘ﬁadad
exceeds the amount determined as the amount which should been
assessed, such excess shall be refunded.  If the amount determined as the
amount-which should have been assesséd 1a greater than the amount ac-.
tually assessed, then the difference shall:be assessed and shall be oolkdod
as part of the tnz u notice and demand from the eollector. ‘

(pa nthecaceaft%:amountoolkmdunderm&dwmon (3) Me

‘becollectedatthcsamtzmeaawckamount,andasapaﬂofthetaz,
mterestatthmte 0f 6 per centum per annum upon such amount from the

ate of the jeopardy notwe and demand to the . of notice and demand.
under wmon (i) "this section; or; in the case of the amount
collected tn ezcess o amount of the jeopardy’ assessment, interest

as provided in wbdwmon (R) of section 308. If the amount "included
n the notice and demand. from the collector under subdivision (3) of
thwamnwnotpmdmﬂllwuhmwdasaterwdtmmand
demand, then there shall be collécted,aspartof mterestqm
. the unpaid_amount at the oflperoenmmamordhﬁ-omtkc
of sue M&wanddemanduntduwpazd .
“ (k) No claim in abatement shall be filed in respect of any a.mssmm
made after the enactment of this Act in reapect t"i;any estate or gift taz. .
‘Ske. 313. (a) The. c sctor -shall - person_paying tfwta:c
 duplicate receipts; either of which eh be ‘sufficient’ endence of such
payment, and shall entitle the - exgwtoi-_io" ‘credited and allowed the
‘amount thereofby any cow-t amnng - Jurt wmm to audit or uala lm
accounts. e
4 {ftheczmtormakeswrwmxa plwatwntot]w Oommunmmfor.
determanation of the amount of the taz and- dischargé from personal
ligbility therefor, the Commwmoner (as soon as possid

w’/

2, and in any’
~event within one year malking . e*ucha watm,orithc~
hpplwatum '8 bqfoﬁa the return 18 ﬁgd (L mmya'w'z

the return is filed, bul not.afler the éxpiration ot]u»
for the assessment qfﬂw taz tn section 310) she notify the executor of
the amount of the taz. - The ezeculor, upon payment o of the amount of -

wbwhheurwtt ,challbedwcharyedﬁ'om sonal liabily . any’
'deﬂcmwy in ta%@rw’ﬁer.&m}d;to _due and ahaZZ ba o, b g‘
ovisions of subdwision: (bg ahall hat ope ale as afr&lgéise‘ qf

f' tale/ from the lien for any deficiency that may'

any :
mmfﬁzwammwbem ‘unless the tille to shch part of the gross
estate has’ eedtodbonaﬁdopwchaserforwlm mtohwhcasewch‘
ggrtchallmtbs ject o a lien or to an} daamor&mndforw :
sficiency, but the lien shall attach to mtd&rdtwn

such purchaccr by the heirs, legatees, demm, ‘
- Sxe. 814, (@) ‘zthetczhawmtmpoudunotpaulonorb etbcA

due date collector shall, upon instruction from the

sioner, ,f‘;iooolkdthctazundﬂtbc dLmefalla
commence app ¢ proceedings in an: eom-t 2 United States
having. jursdiction, in the name of the , to. subject the-

propa-tyqfﬂudece&mwbcsoldundat]&cyudgmentordcerceofﬂw
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court. From the roceeds. of am sale the amound of the tax, 6«;
with the costs and experises of every description to
“court, ahall be first paid, and the balance be de mted accordmg
to the order of the court, to be: paid under its du'ectwn to the person en-
tilled thereto, This suﬂdzmmn in 80 far as it applies lo the. colleotwm
of a ck{iaency shall be. subject to the provisions of section 308. |
() If the taz or any part thereof is paid by, or collected out. oftha¢7
‘partoftbemat ngtoormthepmumono anypmonoth;rtha n.
the executor in his capacity as such, such person shall be entitled to reym«.
burumntoutqfanyparto thcatatu undumbmdorbyamatand
(elguuabla contribution by the persons-whose interest in the estate of the
ecedent would have becn reduwd if the taz had been paid bqu the dis-
-tribution of the estate or whose interest is. ect to. equal prior | -
Jor the payment yment of tazes, debts, or other. ¢ against the estate, vt
being the purpose and intent of this title that ar as 18 practicable and.
unless otherwise directed by the will of the dec the-taz shall be paid
out of .the estate be oramdu{nbutwn. If any part of the gross estale.
consists of proceeds of policies of insurance upon thc life of the decedent

receivable by a benefirary. other than the executor, the execulor shall be.
entitled to recover from such beneficiary such pomon of the total taz paid
‘as the proceeds; in excess of § 0’,, . t;‘/ such policies bear {o the net estate..
If there is more than one. neficiary the executor shall be enmlad to

recover from such beneficiaries in, the same ratio. .

. Sxc. 316. (a) Unless the taz 18 sooner paid in full, it shall be a an,
for ten years upon the gross estate of the decedent, except that such part
of the gross estate as 18 uged for the payment cg’charga against the estale
and exzpenses of its administration, rd by any court having. jurig-
diction thereo) shall be divested of such lien. If the Comniissioner is
satisfied that the taz Liability of an estate has been fully dwchargcd or
promded :for, he may, under regulations presmbed by him with the
approval of Sécretary, issue his certificate, releamng any or all_;

0} Iu sucheamte mthelmharnnzmposed W

c("f) If (1) the dacc«imt ma]m a trangfer, by trust or othénmse, ofany

property in comm plation of or inle to take effect in possession
mzﬂer his death (except in.the case of a bomﬁdq ‘aale
~foranadequdtea conaideration tn money or-money's worth). or
(8) .if insurance. passes under a contract execuled by the. decedent in
favor of a specific beneficiary, and if in either case the taz in respect
thereto 18 not paid when due, then thé.transferce, trustee, or benaﬁcm~
aluzll be persemally liable j'or such taz, and such property, to the eztent
decedent’s interest therein al. the time of such transja, or to the ezient.
f_ ch beneficiary’s interest under.such coniract of insurance, Mllbc,
subject to a like lien equal to the amount of such taz, Anyparto
propcﬂyaolda%% trangferee or trustee wabonaﬁdepur fg
) ; y in meney or mo
divested of the lien and a like unahaatbenaauchtodlﬂwprom
of such transferee or trustee, except any part so0ld to.a bora ﬁdc pure
Jfor an ade and full consideration in money or money's sworth... .

Sxo. 3 (a) The amounts of the following lablities shall, ezcapt;
as heremaﬂer in this section: provided, be aaseased collected, and pad
in the same manmm and  subject to the same. provisions a b ttthm"
as in.the case of a de gdm a tax zmposed by this title (mch;d‘;ng
the provisions in case of ingquency in payment afler notice g
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~demand, .the provisions awthorizi dwtramt and proceedings in c«mrt
j{? codl:;zctwn, and the provmonzg prokzbmng eza’?m an mil&for
rejun

(1) Tkehabdzty ‘at law or.in e u,o a lransferee o yo;
__a decedent or dom)r: in respect of th%u tag (z’vlz'cludmaf ntere{; %ﬂ fi
amounts and additions to fhe taz ; omdal by Zaw szosed t]m,

tifle or by a eatatemActor |

(@) The lwbz jf a fiducigry sectwn 3467 of the. waed
%tai;zjes d:::t respect the paymem qf any such taz Jrom the estatc of -
the dece

Any suck luzbduy mas be mher as. to tlw amoum oftax s]wwn on the,
return or as to.any de mncy in taz

. (b) Th of muamm for mem of any such hqbzltty of a
franyeree or Sfiduciary, shall be as
: Within one | ear after the ﬁqu ratum: qf the: gemod o hmttatwn

for assessment agazmt the ‘ezecutey or-donor; or
(@) If the period of limitats f."far assessment agamst the. e:cec'utor
expired before the enactment of this Act bul assessment. against the czec-
utor was made within such period,—then within siz_years after the
making of such assessmend againat the executor, bjut m no case later -
' than one year after the ent ‘ ~ o
- (8) \If -a court procéeding agiis he eollectio
of the taz has been bequn within either of the above pmoda ~-then unthmf
one year after return of ezecution in. such proceeding. ,,
, g The running of the pemod o, limitation u; the assessmcnt qf ‘
Hze lmbzlzty of a transfereegr W “shall, after the mailing of the
notice- inder subdivision (a of section 808 lo the transferee or. umary, :
be suspended for. the period during whwh the Commissioner 8. :
hibited: from.: makmg the assesement in respect of the. lwbduy o the'r
transferee or fduciary, and for 6‘0 days thereafter. v
(d) This sectron shall not apply to any suit or other progcedmgfor the
enforcément of tha liability f a tramferee or fiduciary. petding of tfw
time of the enactment of ! thw Act. '
(&) As used in’ this, sectzon, the ,tcrm “tramfme" mcludes hezr,:
leqatee, devisee,-and distributee. ‘
‘Sxe. 817, (¢) Upon-notice to_the Commwswncr that an peraon 18
acting as execulor, such. person shall agsume the power wm, _
and privilegés of an. executor in respect of a taz i lﬁsedm%y t?m title;.
or by any prior estate taz Act, uniil notice i gwen such peraon i
no-longer acting as’ ezeculor. !
(b) Upon. . notwc to the Oommwmner that an perm i actmg n G
'@ persony subject to th l Slly spemﬁzd in séction
316 ‘the 5 assume_on_behal person powers,
rights dums a pnvﬂcges of such pqrson under section_ (ezcept.
that the Zwbdzty shall be wW Jrom the eatate of such pareon), u
notzcewgzvenﬂmﬂwubﬁdwry aa% terminaled,
(¢)' Notice under subdivision (a)- ) duzll be gwen n accordam
A Sregulatwm preambed by ﬂw Oommwswfw with the ap prove of «‘
the Secretary, L
(d) In the abgence of an notm to the C’ommwnoner underaub diviaion
(a) or (b), notice w th!z(s title of @ deficiency or other. habilitg wi;l .
dressed in the name of the deceden or_other person subject to ity
(?g mailed to his last known address, shall be suﬁcunt j] the' purposes.
of this title,
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‘Src. 818. (a) If after the enactment g{ this Act the Commissioner
deiermmes that any assessment should be made in respect of-any estate
or gn tax zmjﬁosed by the Revenue. Act of 1917, the Revenue Act of 1918,

evenue Ac of 1921, or 'he Revenue Act of 1924, or by any suck A;{
aa amended the Commissioner s authorized to send by registered 'mdil
to the person iable for such taz notice. of the amount proposed {o be
assessed, which notice sha'/. for the purposes of this Ac', be considered
a not ce under subdivision (a) of section 308 of this Act. In the case of

any such determina’ion the amount which should be assessed (whether

as defi¢ or add “onal {az or as interes’, ty, or other addition.
to tke tag) a ll be coni aa i thw Act not been enacted, but the
amount so com utcd 8 e assessed collectad and paid in the same

manncr and subject to the scmw promnons and limitations (including .
ovmons in case ({ delmqucncy in payment after notice and demand
wbiting claims and suils for refund) as in the case
ofa ﬁ’c’wncymt taz imposed by this title, except that in the case of
an estate tax imposed by the Revcnue Act of 1917 tlw Revenue_ Act of |
1918, ortheRevenue Act of 1921, or by any suck Act as amended, the
perwd of limitation prescribed in section 1109 of this Act shafl -be
ied in lieu of the period prescribed in subdivision (a) of section 310,
) If before the emctment of this Act any person has a aaled to
the Board of Taz Ap peals under subdivision (a .of section 308 of the
Revenue Act o Af 192. (zf such appeal relates to a taz imposed by "Title
111 of such Act or to so mueh of an estale tax smposed by any of the
prior Acts' enumerated in subdivision’' (a) of thig section as was not’
assessed beforé June 8, 192}), and the appeal is pending before the
Board at, the time of the enactment of this Act, the Board shall have .
mmd on of the appeal. In all -such cases the powers, dutm, ngh&s :
‘privileges of the Commissioner and of the person who has hz;ig ’
ﬂu appeal, and the jurisdiction of the Board- and of the courts, shall be
determined, and the computhtion of the taz shall be made, in the same
' manner as promded in subdivision (a) of this section, empt asp ed
“in subdivision (h) of this section and ezcept that the person hiable for
the taz shall not be subject to the'; promwm of wbdwwwn (a) qf sectwn

319.
(c) If before the enactment of thw Act the COmmwswncr has mailed

to any person a notice under subdivision (a) of section 308 of the Revene
Aét of 1984 (whether in respect of a taz impo. sedei Tutle 111 of mcls
Act or in respect of so mueh of an estate taz vmposed by any of the prior
Acts enumerated in subdivision (a) of this section as was not assessed
before June 8, 1924), and if the 80-day period re, m ~toyin such sub:
dcmonhasnotezpzredbeorathcemdmentdf “and no gppeal
has bcenﬂed before the enactment of this A such person, na fle.
with the Board in the same manner a8 if a notice ency.
bcen maled q {krtlw enactment of this Act in Jogct ofvadeﬁot
in a taz mposed this title. . In suoh cases the period re ‘{m
to in subdivision (a) Aj section 808 of this Act shall beg-in on the o
thcenactmmtqfthu ctandthq powers, duties, rights, and privileges of .
the Commssioner and of the person mtttlcd to file the petition, cmd the
jurisdiction of the Board and of the courts, shall, w or not_the
petition 18 filed, be determined, and the com n of the taz shall be.
madcmthcsamemanmrasprmndcdm wmon )qft]mucum
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(d) If any deficiency in any qctatctazzm bythechnwAd
of 1917, the me Act of1.918 ‘or the Rever?:: Act of 1921, or by:any
such Act as amended, wag assessed before June 3, 192 , but was not paid
in full before the datez?ﬂw enactment of this Act, and if the Commis-
sioner, after-the enactment of this Act, finally determines the amount Qf
the deficrency, he 18 authorized to eendby registered mail to the
liable for aucf& taz notice of such deficiency, whigh notice shall, uu
purposes, of this Act, be considered a notice under subdivision (a) o aectwn
SJQShzftihu(Aho:th In %ﬁca;: qfanyafutfch’ﬁnal termination the amount
of t z (whether as ncy or ummltazdraamreatpomky‘
orotheradduwntothetaz)shallbe as if this Act had not been
enacted, but the amount so compuled be assessed, collected, and paid
vzn t]lt;d same hremnm’r and subject to tgzl same ‘provigions arﬁ Z'&muatwm
including the provisions in cases of delingque m me ter notice
and detmand, and, the provisions r eﬁt ing to cl’;?m apa sutg for refund)
‘as tn the . ca.s*e of a deficiency in the taz imposed by this title, ezcept as-

otherwise in subdivision -(g) of this section, and. except that the -
period oflzmzlatwn .prescribed in section 1109 of this Act shajl be
: ap lwd n luu of the periogd prescribed in subdivision (c& of section 810.
7/ any m::{y anany estate taz imposed ¢- Revenue. Act
'of191 the Rwenue ct of 1918, or the Revenue Act of 1981, or by an
such Act as amended, was assessed before June 3, 1924, but was not p’a‘
in full before that datc, and if the Commissioner, after June 2, 1924; but
gejare the enn%a?m of tlmzAct ﬁnagg;h dem-mmigl %eb ;moutzt of the
efict and if the erson or taz ore ecnqct—
ment o 3; ActtotkeBoard az Appeals a 'thca peal 18 p
before: the Board at tke tzme ) the enaament of this Act the Board 8
have jurisdiction of In all such cases.the powers, -duties, .
mghts and privileges ndf Comm'esawner and of the person who has’
angeal a 7unsdzdwn of the Board and of the courts, .
8 be yutation of the tax shall be made, in the
same_manner. aa p vision (d) of .this scctwn, except as
fromded in subdzmwn (h) qf th'w section and ezcept that the person
blefortkctazshaﬂnotbesﬂbyedtothepromqufwbdwwm (@)

of sectwn31.9

?‘)g{e manyestatetazzm edbytheRemueActqf
19 Rmnuc Act of 1918, ortheEwenue Act of 1981; or by any"
such “Act as amended, was assessed before June 3, 1924, But was not
'pmdmfullbqforethdategf enactmmtqflfmdct and if the Com-
 missioner aﬂer June 2 1924, finally determined the amount_of the
deficien notzﬁed person Ui forsuchtazp.kat cctlas
than 60 y zmor th;emctmmtofﬂm.dqtmdno
filed before the enactment of this Act, the person 80 ol ma.
ﬁ&ummhmBoardmﬂwsamemanmraszamtmqf

‘been mailed after the. enactment of this Act in &ﬁdofa ﬁﬁ6ﬂ3

Jjin a taz imposed by this title. In such cases the 6 period referr
,to in subdivision (a) of section 'S08 of this At shall begm on the date

of the enactiment of this Act, and, r.or not the. petition is filed,’

the powers, duties, rights, and privileges of the ‘Commissioner: of
the person who is 80 m&ﬁed and the yurisdiction of the Board and of
the cousts, shall bedatermzmd andtkecomp;datwnothmbemadc
1 the same .manner. as. d in. wbdwwm (d): of this section.

I W’l« 1, \GTy m
(9) In cases within scope 0 ctwn m (d), (e), or wﬁﬂ zf

OOmmwswrwr belwves that the co be jeop-

ﬂ

§

G
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ardized by delay, he may, despm the frovisions of subdivision () of

section 308 o thw Act inglruct the clor to" proceed to enforce the

payment of ¢ geortwn of the deficiency, and notice and demand

_ shall be made by the for the ngmmt thereof. - Within 30 days

aﬂer such 7copardy notice and the person lLiable for-the taz

obtain a stay of collection of t]w whole or m:ﬁy part of the amount

uded tn the notice and demand by filing with the collector a bond in

ldce manner, under the same conditions, and with the same effect, as in

‘the case of a bond to stay the collection of @ jeopardy assessment under
section 312 of this Act.

(h) In cases within the scopc of aubdwmon ) or. (e) of thw sectwn,
“where any hearing before the Board has béen held before the enactment’
“of this Act and the deciston 1s rendered a t{ ter the enactment of this Adt,
such decision shall, é or the purposes of this title, be considered. to have’
~ become final upon the date when it s rendered. and neither party shall
have a,ny rzght to petition for @ review of the decision. The Commis-

- stoner may, within one year from the time the decision 18 rendered,
“begin a proceedzng in court for the collection of any part of the amount’
-disallowed by the Board, unless the statutory period of limitations
properly ap icable thereto has expired before the appeal was taken to
- the Board: The court shall include in s judgment interest u; n, tka‘
ammmt thcreof in ‘the same cases, at the same rate,.and for the ~
period, as if such amount were collected otherwise than by proceedmg
tn court.  In any such proceeding by the Commisgioner or in any surt
by the tazpayer for a refund, the findings of the Board shall be pmna
facie evidence of the facts therem stated. e
qOE Where Defore the enactment of this Act a jeopirdy aas&ssment 18 -
‘baen 1 subdiviston (d) aectwn 808 of the Revenue Act of .
1924 (w?wther of a deficiency in the taz im posed by Tidle 111 qu
Act or of a deficiency in an. cstate taz zmposcd ‘any of the pmor Acts
enumerated in_subdwision (a) of this section) occedz 8 after-the
enactment of this- Act shall be the same as under the evenue Act 0 192; :
‘as amended by this Act, ezcept that— :
. (1) A decision of the' Board rendered after. the enactment qf thu Aut
where no hearing has been held by the Board before the enactment of this
Act may be reviewed in the sama manm:r as provided in this Act in the
case of a taz zmgzsed by this tatle .
¢ (8) Wheré no hearing has been held by the Board bqfore the enactment
of this Act, the Commissioner shall have no 1;2}# to beqn Jagroceedmg .
Bﬂorﬂ%ccollcrhonofanypaﬁofﬂw awadbytha;
oard; a
8) 'In the consideration of the case the mmdwtwn and powers qfﬂwi
shallbethesamasprwukdmtthctmtkccaseofataz‘
zmgoo S T
In caceofanymate taz im adbypreroto 001@-
in computing fm lf mztatwnfos provided in sectwj;& 810
or 311 of this Act on tke making of assessments and the beginning ‘of
distraint or @ proceeding in court running of the statute of limila-:
one holl be consderd s, hons b syopendad G addiin bo B
of sus or- 1n s subdivision of . section
Jor any prior to the enactment of this Aet during Jhwh the Com-
missioner was prohibited from making the acsessmont or begmmng;
distraint or proceeding in court. :
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Scc. 819. (8) If the Commissioner has mailed Mo the ezecttor a
notice of deficiency under subdivision (a) of- section 308 and if the
executor after the enactment of this Act files a petition with the Board of
Taxz Appeals within the time al“g:sm’bed in.such subdivision, no refund
in respect of the tax shall be allowed or made and no suit for the recovery
of anyiApart of ‘such taz shall be instituted in any court, except—

(1) As provided in_subdivision (o). of this section or in subdivision
(1). of ‘section 312 or in sybdivisions (D), (), or (g) ‘of section 318 or
in subdiviston (d) of section 1001; and . T

() As to any amount collected in excess of an amount computed in

.~ accordance with-the decision of the Board which has become final; and
- (3). As to any amound collected after the statutory peﬁr‘iod‘c;f imitations

_upon the beginning of distraint or a proceeding sn court for collection

has expired; but in any: such‘claim for refund or in any such ‘sust for

refund the decision of the. Board which has become final, ‘as fo whether

.ls)u.oh pe:ﬁo@ had ezpired before the notice of deficiency was manled, shall
e conclusive. ‘ L e T e ~

(b) Al claims for the refunding of the taz.imposed by this title alleged
to have been ;eztron{wslyiqr?;%ega%a‘éMS¢d ,?r’;@glle‘cwd must be jeser?ied.
to the Commyrssioner tmthiﬁ*tque;{eqre neat dfter the payment qﬂrwhta@ :

(¢) f the Board finds that there ‘vs no de cwnctzand Jurther finds
that the exzecutor has made an overpayment of taz, the Board shall have
jurisdiction_to determine the amount .of such overpayment, and such
amount shall, when the decision of the Board has become final, be credited
or refunded to the éxecutor as ‘provided in section 8220 of the Revised
Statutes, as amended. Such refund shall be made éither (1) tf claim
therefor was filed within the perod of limitation provided for by law, or
(2) of the petition was filed with the Board within four years after the
tuz was paid, or,-in the case of a taz imposed by this' title, within three
years after the taz was pasd. -~ o o oo 0

Ske. 320. (a) Whoever knowingly makes any false statement in any

~nolice or return required to bg%ledv
penalty oﬁ t;:ot edceeding 86,000,

d under this tule shall bé liable to a
or imprisonment »‘i\ not _gxceeding;'? one

yeary or , , Loyl s i
(b)) Whoever fails to comply with ‘any duly imposed upon him by
section 804, or, having in ,hg‘ 088ession or any reg.m':d»,ﬁ%;ot

paper, conlaining or supposed to contain any information concerning
the estate of -the decedent, or, having in his_possession or control any-
property coniprised i t]ié‘gfoss' estate of the decedens, fuils to exhibit the
same wpon request to the Commissioner or uny collector or law officer of
the United States or his duly: authorized deputy or agent, who desires to
examine the same in the performance of his-duties inder this title, shall
be Liable to a penalty of not exéeeding’ 85600, to be recovered, with costs
of suit, in a cwil action in the name of theﬁnmdswm VI SR
" Src. 321, (a) Theterm ‘resident” as usediin this title includes a oiti-
zen of the United States with mtct to whosucefropmy uuyftobatq or
- admnistration proceedings are kad in the United States Court for China.
Where no part of the gross estate %:wch decedent 18 situated in the United
States at the time of his death, the total amount of taz due under this
title shall be paid to or collected by the clerk of such court, but where any,
part of the gross estate of such decedent is situated in the United States
at the time of his death, the taxz due under this title shall be paid to or
collected by the collector of the district in which is situated the part of the

LS
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“gross estate in the United States, ot, if such part is situated in more than
one district, then the collector'of such district as may be designated by the.
Commissioner. . R T e SRS JET e

(b). For the purpose of this section the clerk of the United States Court
for China shalf be a collector for the territorial Jurisdiction of such court,
and tazes shall be collected by and paid to him in the same manner and
subject to the sameigrovisions of law, 'includ% genaltiee,‘ as the tazes
collected by and paid:to a collector in the United Statcs and a period.

And on page 44 of the Senate engrossed amendments, line 21,
strike out “Sgc. 300. (a) Section” and insert Skc. 322. (a) Subdivi-

- sion (a) of section; and on page 46 of the Senate engrossed amendments,

line 11, strike out ‘“ 301" and insert 323; and on page 47 of the Senate
engrossed amendments, line 1, strike out “302’" and insert 324; and

on page 48 ‘of the Senate engrossed amendments, line 17, strike out

‘“303”7 and insert 326; and on page48 of the Senate engrossed amend-

ments strike out lines 21 to 23, inclusive; ' :

And the Senate agree to the same.

Amendment numbered 108: LI e
~ That the House recede from its disagreement to $i% amendment of
" the Senate numbered 108, and agree to the same with an amendment
as follows: S e A T o
Restore the matter proposed to be stricken out by the Senate
amendment;-and on page 190 of the House bill, line 12, strike out:
50" and insert 75; and on page 193 of the House bill, line 11, strike
out “fairs; or’’ and insert fairs and a period; and on page 193 of the
- House bill strike out lines 12 to 23, inclusive; and the Senate agree to .

. R

‘the same. e i
Amendment numbered 126 LT ,
That the House recede from its disagreement to the amendment

of the Senate numbered 126, and agree to the same with an amend-
ment as follows: - o e EE IR s
" Restore the matter proposed to be stricken out by said amendment-
and on page 223 of the House bill, liné 12, strike out ‘“7"’ and insert §;
and the Senate agree to the same. .~ - -
Ameéndment numbered 127; . L
- That the House recede from its disagreement to the amendment
of the Senate numbered 127, and agree to the same with an amend-
ment as follows: - - - e T
In lieu of the matter proposed to be inserted by said amendment.
insert 6; and the Senate agreo to the same. P
Amondmient numbered 128: R :
That the House recede from its disagreement to the amendment -of-
the Senate numbered 128, and agree to the same with an amendment.

as follows: =~ . R - o -
In lieu of the matter proposed to be inserted by said amendment

insert 7; and the Senate agree to the same.
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~ Amendment numbered 132: . \ . |
-« That the House receds from its disagreement to the amendment of
the Senate numbered 132, and agree to the same with'an amendment
as follows: -~ ~ S ' ,
" In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the-follow;.tlxg: T T e T e
“(7), When any. distilled spirits ezported free of tax and reimported
" in the original packages prior to January 1, 1926, are after the enact-
ment of the Revenue Act of 1926 withdrawn from any internal-revenue
"bonded warehouse_for taz payment or for botilirg in bond, an alowance
may be made for actual loss by leakage or cvaporation not ezceeding one
-~ proof gallon as to each’cask or package of o capacity of not less than
40 wine gallons for each period of stz munihs or fraction theréof from
the date of W -regauge after resmportation, and such distilled spirits
may be bottled. in accordance with the provisions of the Act of March '3;’
1897, entitled ‘ An Act to allow the bottiing of distilled spirits in bond
as amended, -~ The allowance for losses provided in this paragraph shall
be made subject to the conditions of section 60 of the Act of August 27,
" 1894, entitled “An- Act to reduce tazation, to provide revenue for the.
- Governmend, and for other purposes,’ as amended.” ’
- And the Senate agree to the same. Lo
- Amendment humbered 141: . - . T
~ That the House recede from its disagréement to the amendment
of the Senate numbered 141, and agree to the same with an amend-
-mént as folows: - o ' B T
_In lieu of the matter proposed to be inserted by the said amend-
ment ‘insert the followmng: =~ . L e
‘“(b) The terms o ,,oﬁcfa% all. members who are to compose the Board
prior to June 2, 1926, shall ezpire at the close of business on June 1,
1926, The terms of office of the sizteen members first laking dffice after ~
such date shall expire, as designated by the President af the time % nomi-
nation, four at the end of the sizth year, four at the end of the eighth yéar,
four at the end zf the tentk year, and four at the,end of the twelfth year,
after June .8, 1926.. The terms_of office of all successors shall expire .
twelve years after the expiration of the terms for which their predecessors
were appointed; but any member appointed to fill a vacancy occurring
prior to the expvration of the term for which his predecessor was appointed
s}z.a;fxll)ei appointed only for the unezxpired term. of his prédecessor’ and a
period. g R : o L S :
. And the Senate agree to the same. o o
' .Amendment numbered 146: - - T O
 That the House recede from its disagreement to the amendment of
“thef Slelana,te, numbered-146, and agreé to the same with an amendment
- In lieu.of the matter proposed to.be inserted by said amendment
insegt The mailing by registered mail of ang pleading, order, notice; or
.process in respect of proceedings before the Board shall be held sufficrent
service of - pleading, order, notice, or process. and a period; and’
the Senate agree to the same. ' ‘
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Amendment numbered 150:

That the HouséTecede from its dlsagreement to the amendment of
the Senate numbered 150, and agree to the same thh an amendment
as follows: -

On page 58 of the Senate- engrossed amendment,s strike out hnes
14 to 26, inclusive, and insert in lieu thereof -the following: o
Skc. 1001. (a) -The deciston: of the Roard rendered after the endot-
ment of this Act (ezcept as promded in subdivision (j) of section 283
and in subdivision (h) of section 315) inay be reviewed by a Circuit
- Court of Appeals, or the Court of Appeals of the District of COZumbw,,.
as herevnafter promded if a petition for such review 1s filed by cither the
Compmissioner or-the ta:cpayerfwwkm sw: months after the decision i

sndered and a period. -

. And on page 59 of the Senato engrossed ammdments, line 2, after;
“petxtmn insert a comma and the following: the preparation of the .
record for review and a comma; and on pags 59 of the Senate
engrossed amendments, line 6, strike out ‘‘section 274" and insert
sections 274 and 308; and on page 59 of -the Senate engrossed-
amendments, line 21, strike out “Title II”’; and on page 59 of the
~ Senate en ossed amendmenta line 22, nfter “274" msert or sub-a
, dzmswn (d) of section 308; ‘ : —
And thie Senate agree bo the same.

Amendment numbered 168: »
. That the House recede from its dxsagreement to the amendment of
' the Senate-numbered 168, and agree to the same with an amendment‘“‘

as follows:
In lieu of the matter propmaed to be mserted by qmd amendment*‘

- insert:

Sxe. 1101, The C'ommzsswner wuh the approval of the Secreta ;
shall prescribe and publish all- needﬁi.l rules and. regulatwns for 3'4
enforcemem of this Act and a period.

- . And the Senate agree to the same.

‘Amendment numbered 170: f | ‘
" That the House recede frem 1t.s dxsagreement to the amendment of5
- the Senate numbered 170, a.pd agree to the same with an amendment |

as follows: :
In lieu of the matter proposed to be mserted by the Senate Amend*

ment insert: ;
~_Skc. 11086. (a) .7'hc bar of tke’ statute of limitations agam,st t]w
United States in respect of any interndl-revenue taz shall not only operate
to bar the rémedy but shall extinguish the liability; but no credit or
refund in respect qf such taz shall be allowed unless the tazpayer has
overpaid the taz. ~ The bar of . the statute of szztatwns mgamst the
tazg:z.yer in respect of any internal-revenue taz. shall operate
the remedy but shall extinguish the liablity; Imt 1w co ctum in
respect of such tax shall be made unless the tazpayer has underpmd,
the tax and a period.
And the Senate agree to the same.
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Amendment numbered 172:
That the Housé recede from its disagreement to the amendment. of
the Senate numbered 172, and agree to the same with an a.mendment

as follows:
On page 63 of the Senat¢ en osse;i amendments lines 15 and 16,

p
strike o?ngt “277 and 278" and msert 277, 278, 310, and 31 !; and the
. Senate agree to the same. )

Amendment numbered 173: : '
That the House recede from its dlsagreement to the amendment of
(hé.Senate numbered 173, and agree to the same with an amend~

- ment as follows: .
" Inlieu of the matter proposed to be inserted by the Senate amend-

mont insert sections 284 and 319; and the Senate agree to the same.

Amendment numbered 174:

That the House recede from its dxsagreement to the amendment of
t}wfblenate numbered 174 a.nd a.gree to.the same with an amendment
as follows: °
. In lieu of the matter rop posed to be mserted by the Senate amend-

‘mont insert sections 28[ and 319; and the Senate agree to the same, .

Amendment numbered 177:.
That the House recede from its dlsagreement to the amendment
of the Senate numbered 177, and agree to the same thh an amends

ment as follows: = °
On page 65 of the Senate engrossed amendments line 10 stmke

out “knowmgly and’’; and the enate agree to the same.

Amendment numbered 191: ;

That the House recede from its dxsagreement to the emondment of
the Senate numbered 191, and agree to the same w:th an amendment
as follows: =

In lieu of the matter proposed to be inserted by the Senate amend~
ment insert sections 283 and) 318; and the Senate agree to the sama

Amendment numbered 193: o
That the House recede from its dxeagreement to the amendment.
of the Senate numbered 193, and agreo to the same’with. an amend-
" ment as follows: .
In lieu of the matter proposed to be mserted by the Senete amend-
‘ment, insert the following:
(b) " There shall be in the Bureaw of Internal Revenue tﬁe ollowmg
officers who shall be appointed by the President, by and with the advice
- and consent of the Senate, and who shall perform such duties as may
be prescribed by the Commissioner or required by law:
3" Four Asststant General Counsel each of whom shall recetve a

salary at the rate of 88,000 per annum.
(2) One Assistant to the Commissioner who ahdll recewe a saldry at

the rate of 88,000 per dannuin. The office of Assistant to the Commis-
stoner omded by existing law s abolished to take effect at such time as

ghlec Asmtam to the 00mmwswner jirst appointed under this sectwn
akes o

(3) One L‘;‘,pecud Deputy Commissioner ‘who 3hall receive a salary at
the rate of 87,600 per annum and a period.
And the Senete agree to the same,
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Amendment numbered 194
~ That the House recede. from its disagreement to the amendment
of the Senate numbered 194, and agree to the same with an amend-
ment as follows:
- On page 71 of the Senate engrossed ameridments sbnke out lines
14 to 25, mcluswe, and lmes 1 to 6, inclusive, on page 72, and mserb
the followx ,
(e) It ehal% be the duty Y of the Joint C"ommmee——- g
(1) To investigate the operatwn and effects of the Federal system of
internal-revenue lazes; :
- (8) To investigate the administration of such-tazes by the Bureau qf
Internal Revenue or any ezecutive department, establishment, or agency,
charged with their administration; = - ,
(3) To make, such other investigations in respect of such system of
tazes as the Joint Committee may deem necessary;
- (4) To mvesmi)ate measures and methods Jor the szmphjicatwn of .mch
tazes, particulur the income taz; -
) To publzsh from time to time, for ublw exq znatwn cmdcanaly-
818, proposed measures and methods jor the simplification of such tazes,
_ and to_make to the Senate and the House of Representatives, not later
* than ‘December 31, 1927, a definite report thereon, together with sucb
recommendatwm as-it may deem adinisable, a
- (6) To report, from time to time, to the éommzttee on Fmance and the
Commzttee on Ways ‘and” Means and, inits discretion, to the Senate:
" or.the House of Representatives, or botk the results of its investigations,
.togetherd with such recommendatwm as it-may deem advisable and a
eriod. /
P And on page 72 of the Senate engrossed amendments line 13
.strike out ““shall” and insert may;
- And on page 73 of the Senate engrossed amendments after /Ime
8 insert the following: ‘
(9) The mmbers 8 serve without compensation in. addmon to.
“that recewved for their services as Members of. Cg ess; but they /shall, be;
reimbursed for travel, subsistence, and other nccessary ea;penses/ tncurred
by them in the perj'ormame of the duties vested in the Joint Commatlee,
vther than expenses in connéction with meetings of the J mnt Commatiee
“held in-the District ?{ Oolumbuz during such times as the ongress 18 in
session and a perio ~
And “on P 73 of the Senate engrossed amend ents lme 9
strike out ¢ 6%” and insert (h); ;
And the Senate agree to the same.'
Amendment numbered 198: /.
That the House recede from its dlsa.greement to/the amendment of :
the Senate numbered 198, and agree to the same w:th an amendment.

as follows .
e 74 of the Senate engrossed amendmef ts, oo 1, strike out

all afterg‘ 1921,” down to and including “bas "in line 3; and the
Senate agree to the same.
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Amendment numbered 204:

" That the House recede from its dxsagreement to the amendment of ﬁ

the Senate numbered 204, and agree to the same with an amendment
as follows:.

In lieu of the matter proposed to be inserted by the Senate amend-

ment insert. the followmg

COHNUNJTY PROPB'E TY

Sro 1912/ Income for an perwd before January 1, 1925 of a marital
community in the income of which the wife has a vested interest as dis-

 fingiished from an ezpectancy, shall be held to be correctly. returned if

réturned by the spouse to whom the income belonged under the State law
iplicable_to. such marital community -for.-such period. Any spouse
uio elected o to return such income shall not be enmled to any credit or
refund on the ground that such income should Iuwe been returned by the
officr- spouse and a period, _
And the Senateagree to the same, L

Amendient: puinbered 205: :
 That the House recede from its dxsagpeement tc the amendxﬁent of

the Senate numbered 205, and agree t0 the.same thh an amendment

~as fo lows

In liey' of 'the ma\tter timgmauz-d to be’ mserted by the Senate amendf

ment msex‘t 1213; and enate agree’ to the same.
‘Amendinent-humbered 206; ‘

- That the House recede from its dlsagréement. to the amendment of "

" the Senate numbered 206 and agree to the same Wlth an amendment

~as follows: .~
" In lieu of the miatter &mg osed to be mserted by the Senate amend—
e S

ment insert 1214; and nate -agree to the same.
. W. R GREEN, ,
ALLEN T.- Tnnwwn,
A0 BAORABAOH, S
N. GarNEr,
J W Oox.mnn, e
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Rmnn Suoor,

Gro. P.. qumu:,

R S AVIZD A R

o Fo M., Snmom,
Pn'mn G. GErry,

e Managercontbepartqftju:genate‘:.
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE

~ The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 1) to reduce and equalize taxation, to pro-
vide revenue, and-for other purposes, submit the following written
statement in ‘explanation of the effect of the action afrqed upon by
the conferees snd recommend in the accompanying conference report:

- Amendment No. 1:-1t has been contended that under existing law
& corporation, especially one whi¢ch has only a few stockholders; -
might without resorting to the device of 'a stock dividend be able
to make a distribution to.its stockholders which would have the same
effect as a taxable dividend. For example, assume that two men hold

. practically all the stock of a ‘corp%ratxon for which each had paid .

$50,000 in -cash, and the.corporation had accumulated a surplus of.
$50,000 above its cash capital. It is claimed that under existing law
the corporation could buy from the stockholders for cash one-half
of the stock held by them and cancel it without making the stock-
holders subject to any tax, yet this action in all essentials would be "
the equivalent of a-distribution, through cash dividends of the earned
surplus. - Section 201(g) of the House bill rewrites the provision of
the existing law-to ‘m‘ag

; , e clear that;such a transaction as above indi-
cated is taxable. '~ Obviously this subdivision does not apply in cases
of a complete liquidation of all the stock -of the corporation, or to
one of a series of distributions in a complete liquidation ,wﬁich is
bona fide carried out. This amendment provides that in the case of
. the caficellation or redemption of stock not issued as a stack dividend
 this ubdivision shall apply only if the cancellation or redemption is '
made after Jaduary 1, 1926; and the House recedes. - ST
Amendment No. 2: In computing the gain or loss from the sale or
other disposition of ,pro%ertg‘ section 202(b) (2) requires the cost or
March, 1, 1913, basis to bé diminished by the amount of exhaustion,
wear and tear, obsolescence, amortization, and depletion which has
_since the w%’umition of the property been allowable in respect of such
property under this or prior income tax laws, and provides that in
no case shall the amount of the diminution in respect of depletion
axceed the depletion deduction computed without refarence to:
discovery value. In view of the fact that paragraph (2) ‘of sub-
division (c) of section 204 changes the depletion deduction from the
sgpraisal basis under existing law to a percentage of the gross income,
- the Senate amendment specifically provides that in no case shall the
amount of diminution :in respect of depletion exceed a depletion
‘deduction computed without.reference to paragraph (2) of subdivi-
sion (¢) of section 204; and the House recedés. - - L
~Amendment No. 3: The existing law provides in section 203 (¢)
that if on a reorganization there 1s distributed to thé shareholders
stock or securities in a corporation a party to the reorganization
no gain to the distributee from such receipt shall be recognized. This
amendment broadens this provision and provides that where one

30
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corporation owns at least a majority of the voting stock /Knd at least
a‘majority of the total number of shares of all other classés of stock
of another corporation and distributes such stock to such share-
holders then no gain to the distributee shall be recognized -even
though there is no reorganization. The Senate recedes. <
Amendments Nos. 4 and 5: These amendments make clerical
changes; and the Senate recedes. =~~~ -~ . - .
‘Amendment ‘No. 6: The House bill provides that in the case of
oil and gas wells discovered by the taxpayer on and after January 1,
1925, in an area not\proven at the date of such discovery, where the
fair‘market_value-of the.property is materially disproportionate to
cost, the basis fot depletion shall be the fair market vulue at the date
of discovery or within 30 days thereafter of the property proven by
such discovery and included within the taxpayer’s tracts or'leases.
It also provides that in the case of oil or.gas wells, each well producing
‘oil or gas in commercial quantities shall be considered as having
- proven at least that portion of the;f;rodnptive sand, zone, or reservoir
which is included in the square surface ares of 160 acres imvingvaq;its .
center the mouth of such well. Tt further provides that in case two
- or more persons enter into an agreement whereby the cost of thel well
shall be shdred if oil or gas in commercial quantities is not fohind
such well shall not be considered as having proven any part of {the
.tract or lease held by such other persons. ’ﬁ\e discovery depletion
{ deduction limitation of an amount not in excess of 50 per cent of the
net income of the ta.x’pager from the property upon which the dis-
-covery was made, provided in existing law, is retained in this. pro-
vision. o . . . TR R
The Senate améndment makes only one basic change in the dis-.
“covery depletion provision. of existing law so far as such provision
‘relates. to mines; It- provides that discoveries shall include
minerals in commercial quantities contained within & vein or bed
discovered in an existing mine or mining tract by the taxpayer after
February 28, 1913, if the vein or bed thus discovered 'was not
merely the extension of a continuing vein or: bed- already known to
exist and if the discovered mineralsare of sufficient value ‘and quantity
that they could be separately ‘mined and marketed at a:profit. ~ .
The administration of the -discovery provision of existing law
in.the case of oil and gas wells has been very difficult becausé of the
dlscov:xif valuation that had:to be made in the case of each discov-
ered well. In the interest of simplicity and certainty in administra-
tion the Senate amendment provides that in the case of oil and
gas wells the allowance for depletion shall be 30 per cent “of ‘the
gross income from the property during the taxable year. The pro-
vision of axisting law hmiting this .amount to an amount not in
excess of 50 per cent of the.net income of the taxpayer from the
. The House recedes with an amendment providing that the deple-
tion deduction based upon gross income in the case of an oil and
gas well shall be 2734 per cent of that income. instéad of 30 per
cent, and in_the case of mines' the Senate amendment is change
to provide that discoveries shall include minerdls’ in commercial
quantities contained- within a vein or deposit discovered in an
existing mine or mining tract by the taxpayer after February 28,
19013, f the vein or deposit thus discovered was not merely -the
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uninterrupted éxténsion of a continuing commercial vein or deposit
-already known to exist and. if the discovered minerals are of suffi-
cient value and quantity that they could be separately mined and
marketed at a profit. . ; Y
‘Amendment No. 7: In computing the net loss deduction the exist-
“ing law and the House bill provide that the deduction for depletion
shall not exceed tho amount which would be allowable if computed
without reference to discovery value. Inasmuch as the depletion
deduction in the case of oil and gas wells is to be based upon a
percéntage Of grosd income instoad of discovery value, as provided in
section 204 (c), this amendment Frovides that in computing net losses
the deduction for depletion shall not exceed the amount which would
be allowable if computed without reference to section 204(c) (2);
and the House recedes, S - Lo
Amendment No. 8: This amendment makes a clerical change which
is necessary becausé of the action taken with regard to amendment
- No, 25; and the House recodes. " =~ = . : - o
~Amendment No. 9: This amendment makes a clerical change; and
the House recedes. - : o V
. Amendment No. 10: The 1214 per cent capital ﬁainu and loss .
Erovisions apply only to the sale or exchange of capital assets which:
ave been held by the taxpayer for two years. This 'amendment
Erovidea that in determining the period for which the taxpayer has
eld stock or securities received upon a distribution-where no gain is
recognized to the distributee under section 203(c) .of this bill or the
revenue act of 1924, there shall be included theé period for which he~
held the stock or security in the distributing corporation. Inasmuch
as section 203(c) in this bill and in the revenue act of 1924 is broad

.

enough to include the case of stock dividends, this ar p”n’dme/‘nt takes
care of the determination of the two-year period in the case’of stock
dividends as to which the present Treasury regulations apply the
same rule; and the House recedes. ..~ A
-~ Amendment No. 11} This amendment is a minor clarifying amend-
ment; and the House recedes. s T
‘Amendments Nos. 12, 13, 14, and 15: The Senate amendment re-
‘duced the estimated revenues from surtaxes $20,500,000 by reducing
“the surtax rates on the intermediate brackets of incomes between
$24,000 and $70,000; and the House recedes. . = =
, ‘;Mendm’ent,Njo.jl,G: The Commissioner of Internal Revenue,in pur-
~suance of his authority to accept and define the accounting methods
‘which ¢learly refléct income, has for a number of years recognized the
installment basis of accounting, but prior revenue acts have not
defined the transactions or businesses to which the installment method -
of ‘,.computin% income might be applied. This amendment writes-
into the bill the basic principips?/t e installment method authorized
by prior regulations. It proyidés that under regulations prescribed’
b{‘ the commissioner with the gﬁgro‘vql of the Secretary a person’
who regularly sells or otherwise disposes of personal property on‘the
installment plan may return in his income therefrom in any taxable
‘year that proportion of the installment‘;l)ayments actually received -
1n that ycar which the total profit realized or to be realized when the
payment is completed bears to the total contract price. In the case
of casual sales of personal property or of the sale or other casual dis-
position of real property if in either case the initial payments do not
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exceed one-fourth-of the purchase price, the commissioner with'the
approval of the Secretary is authorized to make regulations so that
the income from such- transactions may be returned on the basis and
in the manner above prescribed. If the taxpayer chooses, as a matter
of sottled practice, fo treat an entire transaction as completed in the
year in which the-sale is made, it is intended that- he shall have a
~ right to make a return for the whole profit realized or to be realized
from the entiré transaction as income for the year in which the sale
is made; and the House recedes with a clarifying amendement,
Amendment No. 17: Under existing law,: the procoeds of life
insurance policies ‘‘paid upon the death” of the insured are exempt.
The House bill,.in order to prevent any interpretation which would
deny the exemption in the case of installment payments, amended
this provision so that proceeds “‘paid by reason of the death’’ of the
“insured would be exempt. In order to prevent an exemption of
carnings where the amount payable under the policy is placed in
trust upon the death of the insured and the earnings thereon paid
the Senate amendment provides specifically that such payments shall
. be ‘included in gross income. - e coe ‘
Under existing law a ‘return of premiums paid under a life in-
surance, endowment, or annuity contract is exempt  only when
returned to the insured..  The Senate amendment grants to the vari-
ous persons to whom the payments are made ‘an exemption of an
amourt equal to their proportionate shares of the premiums paid.
In the case of an assignment for valuable consideration, the ex-
em{)tior) provided in the amendment is limited to the:consideration
and the premiums paid by the assignee; and the House recedes with
an amendment, making a clerical change. o
Amendment No. 18: The House bill provides that -the value of
property acquired by gift, bequest, devise, or descent shall be ex-
- empt from tax. The. amerrdment changes the word ‘‘descent’ to
“inheritance’’ ‘as more appropriately including bo‘thre‘@}l and personal
property; and the House recedes. =~ -~ =~ -~ %" .
Amendment No. 19: The House bill provides that there shall be
- excluded from gfoss income in cases of our:vitizens employed abroad
in selling our merchandise amounts received s salary or commission
for the sale for export of tangible personal property pioduced in the .
United States in respect of such sales made while actually employed
outside the United States, if so employed for more than six months
~ during the taxableyear.. The Senate amendment strikes out this pro-
vision and substitutes ()n'%})rovidinglbhat there shall be éxcluded from
/ gross income in the case of an individual citizen of the-United States,
a bona fide nonresident for more than six months during the.taxable
~year, amounts derived and received from husiness conducted without
- the United States,. The House recedes with. an amendment which
Kmvxdes in ‘the case of an ihdividual mtiéen of the United States, 8
‘bona fide nonresident of the United States for more than six months
Auring the year, there shall be excluded from ‘gross income items of
income received from sources without the United States which are
clasgified. as **oarned income’’ under section 209. I
Amendment. No, 20: This amendment grants an exemption.from.
- taxation under the revenue act of 1924 to January 1, 1925, and under
prior revenue acts of amounts heretofore received by officers. or
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empldyees of any State or political subdivision thereof as compen-
sation for personal services in such office or employment (ex:ept to
the extent that such compensation is.paid by the United--States
Government directly or indirectly), and provi;les for refund of any
taxes that have been paid upon such incomes prior to January'1, 1925,
if the statutory pariog for the refunding of such taxes has not eéxpired;
and the House recedes with an amendment transferring this provi-

%,

sion to another place in the bill as section 1211.

. Amendmer: No. 21: This amendment makes a cleridal'change;'
-and: the Sen -t recedes. ' '

- Amendment No. 22: This amendment restores thelanguage of
existing law omitted in the House bill by reason of the insertion in
the Houso bill of section 214(c) which later subdivision is stricken
out by amendment 25; and the House recedes. - :

~Amendment No, 23: The “existing law allows depreciation as a
deduction. This amendment thakes it clear ‘that in the case of im-.
proved real estate held by one person for life with remainder to

- another, the depreciation deduction shall be equitably apportioned

- between the life tenant and the remaihderm;x?'; and the House re-

cedes. - - ; _ O . PR
"Amendment ‘No. 24: It is claimed that occasionally real property

-1s sold under contracts by others than dealers in such property whic

reqll‘xim the vendor to put in water system, sewers, streets, and to
make other expenditures which can not be determined at the time
of sale, and that unless such a vendor is allowed to take a deduction
for such expenditure against the gain from the sale, he may not have
tufficient income in future years to write such expenditures off
against. This amendment proposes in such cases to permit such a

“taxpayer to.take a deduction for such future expenses in the year in

)

which the transaction is closed. "However, it authorized the com-
missioner to require such taxpayer:to furnish & bond in a.sum not
less than the estimated tax liability computed without the benefit of

this deduction, conditioned upon the payment of the tax computed

without the benefit of this deduction in respéet of any amounts
allowed as a deduction under this paragraph and Dot actually expended .
in “carrying out the grovisions of such comtract. The House re-
cedes with clarifying amendments and with an améndment making
another condition of the bond that the taxpayer will pay the tax -
notwithstanding any statute of limitations. .; -

Amendment No. 25: The House bill provided for the deduction of

- all interest paid or accrued within the taxable year on indebtedness
but limited the deduction-in the case of interest on nonbusiness

indebtedness to the excess over tax exempt interest received. The
Senate amendment strikes out thi8 provision; and the House recedes,
_Amendment No. 26: This améndment makes a clerical change; and"

‘the House recedes. I TN I PR ~
. Amendment’ No: 27: The revenue act of 1924 provided that gains

derived from tHe'purchase of personal property. within and its sale
without the United States, or from the purchase of personal property
without and its sale within the United States, should be treated as
derived entirely from sources within the country _in -which sold.”
Porto Rico, for example, taxes the income from the sale of its tobacco

in the United States and the United States also taxes the income from
such sale. The result is that income taxes are imposed upon 200 per
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cent of such.income. The House bill perniits the allocation of income
from suchtransaction between the United States and its possessions
for. purpose of the imposition of income taxes. The Senate
amendment struck out this provision, the effect of which would be to
‘leave the provisions of existing law in effect; and the Senate recedes.
Amendment No. 28: The existing law is not clear concerning the
proper method of \ta.xinﬁ« trusts created by an employer as partof a
ension fuid established for the exclusive benefit of his employees.
uch pension funds are similar to the stock bonus and profit-gharing
~ plans covered by subdjvision (f) of section 219, dnd this amendment
applies to such pension funds the clear and definite method of texa~:
tion heretofore applied to stock bonus.and profit-sharing palns;
and the House recedes, - e o
Amendment No. 29: The early practice of the Treasury Depart-
ment permitted a grantor of a revacable trust to include the income and -
losses of the trust in his tax return. . Later the ’Ifreasux}*’.’])e artment
reached the conclusion that this practice was invalid. The effect
- of this decision is to necessitate the imposition of additional taxes -
upon certain grantors of such trusts who had taken the losses of the
trust in comguting their net income. This amendment proposes the -
validation of the earlier practice as applied to. all“the tax years
- from 1919 to 1923, inclusive; and the Senate recedes. . '
. Amendment No. 30: The existing law in the casa of corporations
.formred or availed ot for the ‘Eg rpose of preventing the imposition
“of the surtax by failure to distribute the earnings imposes upon
the net income of such corporations a tax of 50 per cent in addition
to the regular corporation income tax. This amendment provides -
that this tax shall not apply in any year if all the stockholders include
in their gross income and pay surtax upen their entire distributive
share, whether distributed or not, of the earnings of the corporation
for such year.” If the surtax is thus- paid, failure to distribute the .
carnings has not resulted in any avoidance of:tax, and the resson -
for the imposition of the 50 per cent tax on the corporation no longer
exists, | Tﬁe amendment. also provides that upon any subsequent
distribution by ‘the corporation out of its earnings and profits for
the year in which the shareholders have thus paid the surtax.the
amounts distributed to the shareholdéer who paid the tax upon his
distributive share shall be exempt from tax. -The House recedes
with an ame‘xidme’nt;slpeciﬁcally providing that the 50 per cent tax
" imposed shall not apply if the shareholders include their distributive
share, whether distributed or not, in their gross income at the time
of filing theirreturns, . . .o
Amendment No. 31: This“amendment provides that a debtor. cor-
poration having outstanding tax-free covenant bonds shall be required
to withhold at the rate of 134 per cent instead of 2 per cent in all cases
in which the bondholder advises the debtor corporation that his net
“incomé for-the taxable year in excess of the credits provided in section
216 does not exceed $4,000. This provision is necessary to eliminate
the necessity of the dei)t‘or corporation withholding tax at a greater
rate than the holder of the bonds will have to pay, in view of the fact
that the first $4,000 of a taxpayer's net income in excess of his credit
E{ovided in section 216 is taxable at the rate of 134 per cent; and the
ouse recedes. '
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Amendment No. 32: This amendment makes a clerical change; and
the House recedes. - ‘ ' L
Amendment No. 33: The House bill imposed a corporation income
tax of 1214 per cont. The Senate bill eliminated the capital stock tax
‘on corporations and this amendment incredsed the corporation income
‘tax to 1314 pefr cent.- The House recedes from its disagreement to the
corporation income tax amendment with anamendment imposing a tax
forthe calendaryear 1925 at therate of 13 per cent and for each calendar
year thereafter of 1314 per.cent. Provision is also made that in .the
case of a taxpayer whose taxable year is the calendar year and who
elects to pay his tax in installments for the calendar year 1925, the
amount of the first and second installments shall each equal 24 per
-cent of the tax, and the amount of the third and fourth installments
shall each equal 26 per cent of the tax. | ; :
"Amendment No. 34: This amendment provided that complete
exemption from income tax shoild be granted to mutual dairy loan
associations substantially all the business of ‘which is confined to mak-
. ing loans to members; and the Senate recedes. - ' ; L
- Amendment No. 35: In the United States there are numerous
organizations composed of individuals, partneyships, and corporations
designated as subscribers operating as interindemnity or reciprocal
insurance companies organized on a premium deposit plan thro’uéh
an attorney in fact, for the purpose of insuring against loss by fire

and other casualty, The attorney in fact is authorized to bind the

‘particular parties thereto under the n‘ameideisggn&tingl the particula:

group of subscribers. ~No premiums are charged for policies, but et

L

subscriber makes certain deposits with the attorney in fact for the -

purpose of securing his undertaking to indemnify the other subscribers.

'There is usually an advisory committee of a specified number of per- .
sons who have custody of the funds deposited by the subscriber.

The Treasury Department now holds that such interinsurers and
reciprocal underwriters are exempt from tax under the provisions of
subdivision (10) of section 231 of the revenue act of 1924 1f the income

tax of such interinsurers and reciprocal underwriters from invest-

ments is not in excess of 15 per cent of the total income of the organiza-
tion. This amendment gives a complete exemption to such organiza-

tions if their income is used or held for the purpose of paying losses *

or expenses; and the Houserecedes.

exemption only to those farmers’, fruit growers’, or like associations
-which act as sales or purchasing agents for producer members and

‘which return to such members the entire proceeds of their-operations

except necessary sales or purchasing expenses. However, in order

Amendmént No. 36: The existing law, strictly construed, allows’

-~

that any such association not operated for profit and which is a true-

cooperative association shall get the benefit ‘of this exemption, the
Treasury Department in its regulations has construed the existing
law with great liberality, enlarging the term ‘ member” to mean any
producer, whether a member or not, if treated by such an association

on the same basis as a member; exempting such an association not .

acting as an agent, but taking title to products or sn’pﬁlies ; allowing
such an association to have outstanding capital stock and to pay
dividends on such stock (subject to certain limitations); permitting
such an association to build up reserves for State requiremernts or
other necessary purposes; and allowing such an association to manu-
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facture its products, to change the form of raw materials, and in
some cases to operate subsidiaries, so long as the operations are not
conducted on an ordinary profit-making - basis. The House ‘bill
reenacted existing law, This amendiment does not broaden the
scope nor even include all of the provisions of the Treasury regula-
tions, but only incorporates certain provisions adopted by the depart-
ment as fundamental in allowing exemptions to cooperative marketing

- and purchasing associatjons. - Thé amendment assure&s)‘g:h associa-
tions, now exempt, that the liberal construction by the départment

.of existing law is sanctioned by Congress, and will prevent a restric-
tion upon' the present exemptions, such as is now possible under
existing law. The amendinent exempts not only the association act-
ing as & sales or purchasing agent but any association organized and
operated on a cooperative basis, and specifically includes other pro-
dueers as well as member producers. A capital-stock association is
not to.be denied exemption if substantially all {lie stock, other than
nonvotin%prefeh‘ed stock, is owned by proddcers marketing or pur-
chasing through the association; if its annual dividend rate 18 limited .
so as not to exceed the legal rate of interest in the State of iricorpora-
.tion or 8 %:ar cent (whichever is greater) of the value of the considera-
tion for which the stock was issued; orif it accumulates and maintains
a reserve required by State law, or for any necessury purpose. The
amendment permits an association to market the products of non-
meibers in an amount the value of which does fiot exceed thé value
of the products marketed for menibers; and to purchase suppliés and.
equipment for' nonnmémbers in an amount the value of which does not
‘exceed the valte of the supplies and equipmont purchased for mem.
bers, if the ¥alue of the puréhases made for persons who are Heither
members nor producers’doés ot éxceed ‘15 per cent of the value of all
-its purchases; and the House recedes with a clarifying amendment..
Amendment No. 37: This ‘améiidment malkes the installment basis -
provided in subdivision (d) ‘of section 212"‘a$plidable‘ to corporations,
to }tge’é‘am‘e éxtent as in the case of individuals; and the House
recedes. - T S T o
- Amendment No. 38: This améndment V’édds’-tw?i)‘,.p'9‘;i‘adgrap1§" to
-subdivision (a) of section 234, and sets forth additional deductions
proposed to be allowed in computing net incomé in the case of lands
mahg;g’edf for the production of crops of -timber; and the Senate
“recedes. | . G e DT s e
‘Amondment No. 30: ‘This amendment requires the withholding of
a ‘tax of 1234 per cent in respéct of all payments of income made
before the enactiment of this act and 134 per cent in respect of such
payments made after the enactment of this act to foreign corporations
specified below.” In view of the fact that the corporation income tax
rate has been increased to 1314 per cent, it is necessary to amend the
withholding provislon to réquire the withholding in the case of foreign
corporations’ éﬁb{;qc,t“ to the income tax and not engaged in'trade or
business within the United States, aitd not having any officé or place
of business thercin, at the Fate of 1314 per Gent. Because the persons
making payments to such corgbﬁtibnﬁfﬂdtiﬁg:thé calendar year 1925
and the early part of 1926 had no notice that the corporation income
tax would be increased, the withholding rate is not'increased with
_respect to payments madé béfore the enactiment of this act; and the

House recedes.
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Amendment No. 40: This amendment makes a clerical change; and
the House recedes. s o o
.'‘Amendments Nos. 41 and 42: Under the House bill two or more
domestic corporations are permitted to file .a consolidated return:if
‘one corporation owns at least 95 per cent of the voting stock of its
subsidiary or subsidiaries, or if at least 95 'per cent of the voting stock
of two or more corporations is owned by the same interests. The
Senate amendment strikes out ‘“voting’’ -and requires that (1).a cor-
poration must own at least 95 per cent of all the stock of its subsidiary
or subsidiaries or (2) 95 per cent of all ‘the stock of two or more’
corporations must be ownei bithe samo interests. ' The House recedes
-witg an amendment leaving the existing law relative to affiliations in -
effect for the taxable gear 1925 and. providing the.following rule for
affilintion for the taxable year 1926 and succeeding years:. -

“Two or more domestic corporations shall be deemed to be affiliated
(1) if one corporation owns at least 95 per.cent of the stock of the
other or others, or (2) if at least. 95 per-cent of the stock of two or
more corporations is'owned by the same interests.” g RV

The term ‘‘stock” as used 1n this rule does not include nonvoting
stock which is limited and preferred as to dividends. IR
. Amendment No. 43: This amendment makes a clerical change;
and the House recedes. R T DI o

Amendment No. 44: The House bill provided that domestic life
insurance companies should pay the same. percentage of their net
income as imposed upon -other corporations by section 230, . The
Senate amendment provides that these. imuranée_;ngfan.i@s‘Should
pay a-tax of 1214 per cent of their net income instead of thQ;,l&%“iEerf
cent imposed by the. Senate’ bill upon other' corporations. \The
_extra 1 per cent tax was imposed by the Senate bill on other cor--
gor‘ation's‘ as a substitute for the capital stock tax which was repealed .
“by 'the Senate bill. A life insurance company is not subject to the
capital stock tax and there is, therefore, no reason why it should
be subjected to an increased income tax. The.House recedes.

Amendment No. 45: The Senate amendment makes a correspond-
ing change to thé onc made by amendment No. 44, making the tax
on foreign life insurance companies' 1214 per cent of their net ihcome
from sources within the United States. The House recedes. =~ |

Amendment No. 46: This amendment makes a clerical change;
and the House recedes. O s e - i,

Amendments Nos. 47 and 48; These amendments make the rate of
tax on insurance companies other than life or mutual insurance
companies 1234 per cent, for the reasons explained in connection-
with amendment No. 44. The House recedes. - o .

Amendment No. 49: This amendment is a clerical change made™
necessary by amendment No. 194; and the House recedes. G

o ‘e o - ]

Amendment -50: This amendment authorizes the commissioner.
to furnish certified q‘o’gies of certain income-tax" returns upon -the
payment of a reasonable fee to be fixed by hifm. . The House recedes
with an amendment specifically providing that the commissioner may
furnish certifiod copies of returns to persons who are entitled to inspect -
the same, and provides that in the discretion of the commissioner a
reasoneble fee may be charged for-the same. ;

Amendments Nos. 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 67, and ¢8:
The House bill provides for the payment of income tax ‘ on or befcre”
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the 15th day of certain months, dependent ufon the citizenship and
residence of the taxpayer and whether or not the return is filed on
the basis of a fiscal or calendar year. These amendments prescribe
tho 15th day of such month as the definite date for the payment of
the tax, but Amendment No. 60 permits the taxpayer at gis election
to pay the tax at any time before such fixed date. In other parts
of the bill references are made at various places to “the date pre-
seribed for the payment of the tax’ and these amendments assure
cortainty as to that date; and tlie House recedes. . Lo
Amendments: Nos. 61 and 62: These amendments make clerical
changes; and the House recedes;, - , ' &
Amendment No. 63: This amendment rewrites subdivisions (a) to
(h), inclusive, of section 274 of the House bill.- = .~ -
Subdivision (a). This subdivision provides that; with enumerated -
exceptions, the commissioner can take no-action to assess or collect
by distraint or proceedings in court a deficiency- in an income tax
.imposed by the new act unti! he has mailed to the taxpayer notice.
of thedeficiency; nor, if the taxpayer has filed a petition with the
“Board of Tax Appeals for a redetermination of the deficiency, until
the-decision’ of the board has become final.  Such prohibition does
not, of course, bar proceedings by way: of counterclaim by the'com-
missioner for the amount of the: deficiency in connection with any -
cliim’ or suit for refund by the taxpayer; nor ‘b{ reason of the specific
“exception of ‘section 282 does’ t,he,;prdhif)ition ‘bar filing of claims by
the commissioner for thé amount of a deficiency in connection wi
bankruptey or receivership proceedings. This subdivision also pro-
Vide&fti&t, ‘despite section 3224 of the Revised Statutes (which
‘prohibits an injunction to. restrain assessment or. collection of the
tax), the taxpayer may in s proper case go into court for an injunc-
tion to restrain the commissioner from assessing or collecting a defi-
ciency until the procedure outlined in the bill has been completed,
The. Senate amendment adds a provision making the return”of
- the ‘taxpayer prima facie évidence of its correctness. This provi-
. sion, WguXx ‘apparently is.intended to'shift the burden of proof,
in proceeﬁngs“gémre “the board, from the taxpayer to the commis-

“sioner, is omitted by the section as‘h;rrgieed to by the conferees. Under
~ thoe existing law -and under the bil

he bill as agreed to in conference the:
~ burden of proof in proceedings before the board is on the taxpayer.. .

The Senate-amendment also provides that the commissioner shall
not declare a deficiency until he has given the taxpayer notice of the
deficiency and afforded him ‘Opportqniit;‘ﬁ to explain the ‘a\llefge,d defi-
ciency. - This provision is omitted by the action of the conferees on
the ground that other provisions of the bill afford the taxpayer ade-
-quate opportunity for a hearing before the assessment is made. - The -
- present practice of the department is:to'give the taxpayer an oppor-
~ tunity for hearing in the bureau before a 60-day letter is sent out,
and td ere is no reason for believing that this practice will be discon-
tinued. B : ) ‘ cant i

The House bill authorized the taxpayer to file a:petition with the
" Board of Tax Appeals within- 60 days after the deficiency letter was
mailed. The Senate dmendment excludes from the computation of
the 60-day period Sundays and. legal holidays in the District of Co-
lumbia. {J der the action of the conference committee, Sundays and
“holidays are to be counted like any other.days, but if the sixtieth day
falls on Sunday, the petition may be filed on the sixty-first day.
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. Subdivision (b). This subdivision in the Senate amendment is
_identical with the House bill. o S
Subdivision (¢). This subdivision is substantially the same as
under the House bill. R _ R
" Subdivision (d). * This subdivision of the House bill provided for
the making of jeopardy assessments. The Scnate amendment
strikes out this subdivision for redsons’explained in connection with
amendment numbered 86, and inserts a provision authorizing the-
~ taxpayer, by signed notice in writing, to waive the restrictions
laced-upon the ecdmmissioner by subdivision (a) on assessment and
collection of the deficiency. -~ The Senate amendment also contains
- a'sentenee providing that such waiver-shall not bar.thé taxpayer from
receiving aFefund if the final decision of the board determines an
overpayment of tax. - This sentence, is omitted in the bill as agreed
to in conference as being surplusage. = .~ T
- Subdivision (e). Under the House bill the board is authorized
to determine that the deficiency is greater than that contained in the
deficiency letter, whethor or not claim to that effect is asserted by
the commissioner at or before the hearing.  The Senate amendment
gives this authority to the board only if rﬁgim herefor is asserted‘b

thé commissioner at or before the hearing or a rehearing.: The House
“agrees to this amendment. The House bill ‘also contains a clause
providing ‘that the board shall by rules prescribe under what con-
ditions and at what times the commissioner may. assert a greater
deficiency than that contained in the deficiency letter.. The Senate
amendment strikés out this clause as surplusage (the board having
this right under its'general powers to prescribe rules), and the House
agrees to this amendment, . - . oL
. Subdivision (f). The House bill provides that if after the eiact-
ment of this‘act the commissioner has sent a 60-day letter, he shall .
+have no right to determine any -‘additional deficiency, except.in
“certain enumerated cases. Under the Senate: amendment this
" limitation is placed on the commissioner only where the taxpsayer has
filed a petition with the board within the $0-day period after the.
mailing of ‘the notice, - The House concurs in this amendment.
" Subdivisions (g) and (h). -These subdivisions are the same as in
“the House bill. - ST o
~ The House recedes on amendment 63 with amendmernts making
~the changes above referred to. .~ - -~ . ’ R
-~ Amendment No. 64: This amendment makes a change in ref-
erence to a section number and the House recedes. =~~~ =~
- Amendment No. 65! This amendment provides that the 6 per cent
interest on a deficiency in cases where the taxpayer has wajved the
restriction g}aée”d?o’n the commissioner by subdivision (a) shall run
up. to .the thirtieth day after the filing of such waiver or to the day
the deficiency is assessed, whichever is the éarlier. The House
recedes, = . . Lo
Amendment No. 66: This amendment gives a taxpayer a right to'
have his deficiency determined by the district court in lieu of the
Board of Tax Appeals before the assessment of any tax and requires
the taxpayer to file a suflicient bond to cover any doficiency that may-
be determined. The amendmont also provides that in such cases no
distraint or proceedings can be instituted by the commissioner. It is
belicved that the taxpayer’s right to file a petition with the board to
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have ‘his;'deﬁcienc'v‘do’teqmined‘bef‘ore assessment is adequate and in
the interest of uniformity; and the Senate recedes. . ,
Amendments Nos, 67'and 68: These amendments have been ex-
plained in connection with amendment, No. 51. . The House recedes.
Amendment No. 69:,The  House. bill retained the existing law
and ;provided that in"the case of estates of incompetent, deceased
. and msolvent persons there should be collected interest at the rate of
6 percant:a year in lieu of interest. at the rate of 1 per cent a month
for delinquencics in payment of taxes. .~ 7
Undor the existing law there is considerable doubt whether the
reduced rate of interest provided is applicable only to cases where
the tax is imposed upon the estate, or also inclides cases where an”:
estate is called upon. to\'ﬁydy, intevest for the period before the estate -
came under the control; of the fiduciary,. for example, if’ notice
and demand is made upon the taxpayer, and he is delinquent in
payment, and dies, ean;there be collected out of the estate interest
at the rate of 1 per cent'a month down to the time of his death?
Under the existing law there is also the difficulty o'ftdeterminin% with
accuracy ‘the time when a person becomes incompetent or insolvent.
The Senate amendment met the above difficulties by providing that
the reduced interest rates should cover only the period whén the
property is under the control of a fiduciary apglgmted by order -of
any-court of competent jurisdiction or by will. 'The House recedes.
~Amendments Nos. 70 and 71: These amendments make clerical
changes d@g)éndéht upon the action taken in connection with amend-
‘ment No. 86, and the House recedes. ..~ . .. . . .
Amendments Nos. 72 and 74: Under the House bill income taxes
'imposed by the new act mpust be assessed within 4 years after the
return is filed,. The Senate’ amendments change this to 2 years,.and’
the House recedes on amendment No. 74, dnd recedes 'on amendment
No, 72 with an amendment making the period 3 years, =~ - -
Amendment No: 73: This amendment makes a change in paragraph
number, and the House recedes. ' .

Amendment, No. 74: . This. amendment has l;eenaxplalned ‘ifn ‘con-

nection with amendment No. 72, The House'recedes; . . .. , .
Amendment No. 75: The House bill.in section. 277 (a) provides

‘that “except as provided in.section 278" no proceeding in cours for--
the collection of ingome, excess-profits, and. war-profits. taxes imposed
by the Revenue Acts of 1921 and 1924, shall 'be begun after the
expiration of 4 years aftor-the return was filed. - Section 278 of the
House bill provided that where 'the assessment was made within the
4 years a proceeding in court may be begun at.any time within 6
{fars, after the assessment. The Senate. amendment .clarifies the
ouse bill by making it clear that the prohibition of the House bill
on ({)roc@eedmgs in court'after the 4-year.period is limited to pro-
ceedings in court ‘ without assessment,” which was the legal effect
of the House bill before the amendment: - The House recedes. =
-Aixiéhﬁgijant,N,o. 76: This. amendinent makes a-change in.para-
graph number, and the Housé recedes,. . - . = ,
Amendment No. 77: This is an amendment having the same pur-
pose as amendment No. 75, and the House recedes.. . -~ . <" |
‘Amendment No. 78; This amendment, makes ‘a change in para-
graph number, and the House recedes. . ... .. . . S
Amendment No. 79: This is an amendment having the same
purpose as ameéndment No, 75, and the House recedes. ' - ‘
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“Amendments Nos. 80, 81, and 82: These amendments make changes
in paragraph numbers, and the House recedes. e
Xmendment‘ No. 83: The House bill provided that the running of
the statute of limitations on the assessment and collection of a
deficiancy should be suspended for the period during which, under the
rovisions of the income tax title, the commissioner is prohibited
Prox;q making the assessment or collection. The Senate.amendment
suspends the riinning of the statute for the J)eriod,duringwhic'h,' for
any reason, the commissiorier's hands are tied, and in addition assures
him a period of at least 60 days after he is free in which to make the_
assessment or bring ro,ceediﬁgs for collection. The House recedes.
‘Amendment No. 84: The House bill provided ‘that in case of a false
or fraudulent return with intent to evade tax or of failure to file
return, thé tax may be assessed at any time. Thé Scnate amend-
ment, provides that this may be done ‘“notwithstanding any .other,
prm‘;lisxons of this Act.” These words are surplusage; and the Senate
recedes. s el LT e Lt e
Amendment No. 85: This amendment rewrites in more définite
language, and correcting clerical mistakes, subdivisions (d) and (e) of
section 278 of thie House ‘bill, 'dealid\%‘wuhf the’' timé within which
- distraint or-proceeding irr court may be begun fafter the assessment
~ has beeri'made. ;The“ilo‘use recedes, = A et e
Amendment No. 86: The House bill in subdivision (d) of section
274 and section 279 provided that in case the commissioner believes
~that ‘the assessment or collection of the tax will be jeopardized by
délay he may make a jeopardy assessment at any time ‘béf;or%ﬂthe
taxpayer has taken'an appeal to the Circuit Court of Appeals from
thé ddcision of the board, and that upon the making of such jeopardy .
" assessment the jurisdiction of the board and of the courts shall ceade.
Under the House bill if t.he‘ijepgardy‘ ‘assessment is made after the
decision of the board is rendered but before a getit.igj‘n for.review is
filed with the Circuit Court of Appeals, it would be ne¢essary, in order .
‘to obtain a -determination by the board, to file a claim in ago,télf}bfxt;
which, when denied by the cemmissioner, would form the basis of a
new right to take the case to the board. -The Senate amendment
-substitutes for the system of claims in abatement of the House bill a
system of jeopardy assessments which does not interfere in any
manner with the regular course of, procedure -of deficiency letters, -
petitions to the board, and review of the beard’s decision by. the
Circuit Court of Appeals. Upon the making of the jeopardy -
" assessment, the taxpayer, if he so desires, may stay the collection of
the tax by filing a bond.  If°he does not elect to file abond, the
‘commissioner may collect the tax, but. the right of the taxpayer to
‘have the correct amount of the deficienty determined by the board
and the appellate courts is not interfered with, and if in the course of
such procedure it is decided that he has overpaid the tax a refund
will be made to him. It should be observed that the board and the
appellate courts have no authority to examine.into the question as.
to whether the jeopardy determined by the commissioner in faot
exists. The House recedes. - -~ - -~ -~ = e
~ Amendment No. 87:.The Senate amendment added & new section;
the House bill-containing no corresponding provisions, The House
recedes with an amendment which i8 a substitute for the Senate
‘amendment. The substitute modifies the Senate amendment in'the
matter of iuterest and the statute of limitations for assessment of
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transferees. Further it omits certain' unnecessary language of th
Senate amendment that was merely axplanath;y and rephrases fc
purpose of clarification certain other language of the Senate amend-
- ment, As thus modified the provisions of the Senate amendmen

are summarized in the following aragraphs: ‘ o o

. The amendment covers a number of situations in which by reasor
of the fact that the assets of the taxpayer have been disposed of in
-whole or in part the Government can not successfully distrain or other-
wise collect the full amount of the tax originally returned or found
due as a deficiency. For example: ‘ v

(1) “Corporation. A- may distribute its assets to its shareholders.
and thereupon either dissolve or continue undissolved. - =
(2) Corporation A may sell its assets to ‘corporation’'B fo}~\a fair
_congideration either in cash or property or in stock of B, The pro-
“‘ceeds are transmitted directly by corporation B to the sharehol‘gers
of corporation A or indirectly to them through corporation A, Cor-
poration A thereupon either dissolves or continues undissolved. " -
(3) Corporation A may reorganize intogpartnershi%. AN
- (4) Corporation A may reorganize into corporation B by a m,\e,r‘ox
change of pame or State of incorporation or by an amendment of the
financial provisions of its charter. =~ . ST
(5) Corporation A -may ir pair ‘its capital but have what are in
effect distributed assets in the form of unpaid subscriptions of its

‘shareholders, /.

'(6) A husband may make a gift of the whole or part of his prop-
erty tohiswife. . . g o o
g -(‘.;),V.:Pe'rﬁon‘al _property of & decedent may-be-transferred to the
beneficiaries without prior settlement of income taxes accruing during
- the life 6f the decedent or during the administration of his estate.
~ (8) 'A ‘decedent’s estate. with a claim for unpaid "income taxes

accruing. dufing the life of the decedent may be composed: of real

estate and pass direcily by descent to the heirs. [
By reason of the trust fund doctrine and various State statutory
rovisioris the’ transferee of -assets of an insolvent transferor is ordi-
E&rily;liablp for the accrued and unpaid taxes of the transferor. The
amount of such liability is not in excess of the assets received .and

the transferée has a rig tofrecouﬁmentagamst other transferees of
the assets of the same taxpayer, if the transferee is held liable in excess
of his pro rata share of the tax liability of the transferor. ~Regardless
of ‘insolvency the same doctrine appliés in case of the transfer of
assets of a taxpayer who has died since the transfer or in the case of a
corporation that has since the trapsfer dissolved or otherwise. termi-
nated its existence without making adequateé provision. for tax
liabilities. Proceedings against the transferee are ordinarily had in
equity, though if the taxpayer is still in existence, an unsatisfied
return of execution must'be had against him and a creditor’s bill
brbu’%it, to satisfy the judgmént. Swan Land & Cattle Co. v. Frank
(148 U.8.603). .. b
‘Without in' any way changing the extent of such liability of the
transferee under existing law, the amendmernt enforces such liability
(whether in respéct of the tax as originally returned by the taxpayer
or a-deficiency therein) in the -same manner as liability for a tax
deficiency ‘is enforced; that is, notice by the commissioner to the
transferee‘ri’ahd'ﬂ,(‘)’p&o"rtunitg either to pay and sue for refund or else’
to proceed before the Board of Tax Appeals, with review by the courts.
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Such a proce’edinﬁ is in licu of the present equity proceeding and is
exclusive, save that, of course, in a proper case; a tax lien upon
the assets' arisihg prior to their transfer may ‘be enforced against
the transferee by distraint, or in case of real estate by a proceeding
in equity. In tho case Where the taxpayer remains in existence
after the transfer, an unsatisfied return of a distraint warrant, issued
in pursuance of an assessment lawfully made after a deficiency letter
" has been mailed to the tax a{ejz, would suffice in lieu of an unsatisfied
execution to establish the 'fia ility of the taxpayer. - =~ ..
, In view of the above situation it will be secen that the amendment
makes the procedure for the collection of the amount of the liability
of transferees econform to the procedure for the collection of taxes.
 The amendment thereby substitutes the slpccialyizéd and more expe-
“ditious procedure 6f the boardfor that of the district courts in equity.
and will develop through ‘the board & uniformity of precedents in -
lieu of the present rather vague principles of law- governing the
linbility of a transferce for unpaid taxes of a transferor. SR
- Section 274 (a) requires notice of a deficiency in e tax to be sent
the taxpayer before further proceedings far collection of the tax
liability are continued, The section, however, in: terms- appl.es
only to a def}cien(:y in & tax and does not apply to-the liability 'of
a transferee in respect of the tax of the taxpayer. 'Therefore, in
" proceedings against the transferce, notice feed not bo given the tax-
payer under section 274 (s).  However,-under the substitute agreed
‘to by the conferces, the liability of the transferee is collected in the
same manner as the liability for tax. ' Section 274 (a) is' thus in-
corporated by reference, but the result of such reference is that for
~procedural ;{’“rpbises the transfcree is treated as a taxpayer would He
treated, and under section 274 (a) notice would be sent to the trans-
feree (and not the taxpayer) in proceedings to enforce the liability
~ Under the amendment the liability of the taxpayer for the tax,
including dll interest and penalties, is fixed as of the time of the
transfer_of the assets. No further interest. subsequently. accrues
upon such liability as assumed by the transferee, except the interest
-under section 276 (b) and (¢) for failure to pay upon notice and de-
mand after the outlined procedure has been compléted and interest at ..
~-8-per-eent-s-year for remmbursitig the Government at the usual rate
for loss of the use of the money dueit. -~ s
. The amendment provides that the liability of the transferee must
be assessed ‘within one year after the period for assessing the trans-
feror has expired. The period during which the transferor may be
" assessed ‘is, of course, cxtended under section 277 (b) by the time
during which the Governmient is bmdﬁby;‘pmdxi‘xﬂ; proceedings from
assesmn% or collecting. If the transferor is still in existence. this
would also include the time during which the prosecution of pro-
ceedings before the board and the court in case of future tax determi-
nations, or before courts of -equity or otherwise, in case of past tax
determinations, are necessary in order to obtain judrgment upon which
a creditor's bill may be instituted against the transferee. The statute
of limitations as to collection is covered by the incorporation b)}/
reference of section 278 (d). -~ =~ S e
The Frin'ciples of the section are also applicable for the enforce-
ment of the tort liability ‘of fiduciaries under section 3467 of the
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Revised. Statutes, for distribution of an estate within their contro.
without -making adequate provision for payment of taxes due the

Government, , . . R

Amendment No. 88: The Senate amendment adds a new section,
the House bill containing no corresponding provisions.  The Senate
amendment is described as follows in the report upon the bill made to
the Senate by the Finance Committee: '

_The term “fiduciary’’ is defined in section 200 (b) to'mean a guardian, trustee,
executor, administrator, receiver, conservator, or any person acting in any
fiduciary ocapacity for. any person. The right of the commissioner to assess and
distrain and otherwise proceed for the collection of ‘tax depends, for instance,
upon giving notice of the deficienoy to and making demand upon the proper

érson, It, therefore, becomes necessary to make certain that there shall be some
individual to whom the notico may be maile?%nand upon whom the demand may
be made, in the case of, for exaniple,:an incompetent,.a decedent’s estate, or an
estate in the hands of a receiver or trustee in bankruptoey. R

"To accomplish this géxerppse,‘ the section provides that if the Commissioner of
Internal Revenue has been notified as to the identity of the fiduciary; notice is to
be matled to and demand made on the fiduciary. In case the commissioner has
not been notified of the fiduciary, notice is to be mailed to and demand made on

the tax;:lyer at his last-known address, - In case of a change of fiduciary, notice is
- to be mailed to and demand made on the last iduciary of whom the commissioner

‘has been notified, - - -, ST SRy

Under subdivision (b).of the section the above princigles are made applicablé in’

the case of the liability of a transferee under section 280, - _

- 'The House recedes with an amendment which makes merely s

clerical and a minor kclanfimgchange therein... . . .

‘Amendment No., 89: The enz;xti»am%p(lment adds a new-sectiopn;
the House bill containing no corresponc

Louso bl T ing provisions. The House
" recedes with ‘an amendment making. a-clerical change. - ‘The pro-
. visiong of the Senate amendment are summarized in the following

paragraphs. -~ ¢ - T T R R S
~ During’ bankruptey proceedings or State: or Federal receivership
groc’e.edings ‘the assets of the taxpayer come within the control of the
ankruptey or equity court whefiever the taxpayer has been finally
" adjudicated a bankrupt by the bankruptcy court or the receiver has
been "ﬁmu{appoin/ | by the equity court. If a deficiency is deter-
mined by the commissioner during the pendency of such promedix;ﬁz,v
‘the amendment permits the deficiency to bo assessed and the bank--
~raptcy or receivership proceedings to continue despite the prohibi-
“tions of section 274 (a). If a petition for the redetermination of a
deficiency has been filed: with the board prior to the adjudication of
bankruptoy or 'théwﬁgdiﬁtme‘nb of a receiver, the amendment permits
~ the proceedings for the redetermination of the-deficiency to .be con-
tinued simultaneously with the bankruptcy or receivership” proceed-
ings. The claim for.the amount of the deficiency n;p,;, of course, be -
filed with the bankruptcy or equity court. - In case of final decision.
‘of the board before termination of the bankruptcy or receivership
proceedings, a copy of the decision could be.filed with the. bank- -
ruptcy or equity court and the decision would gl‘esumably, be followed
by such courts. During the pendency of thé bankruptoy or'receiver-
ship proceedings a deficiency may be assessed in accordance with the
final-decision of the board, but the amount thereof; may not be col-
lected by. distraint against the assets while under the jurisdiction of
the*bangrupbc’y or equity court. e e e e
.- The bankruptcy and receivership pro‘c’éedirgs do not foreclose any"
unsatisfied portion of the claim of the Ufited Staies and such portion
- H R—69-1—vol 1—72 ‘
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may be collected by distraint or othérwise within six years after the
termination of .the ankruptc’ry or receivership proceedings. In case
the final decision on appeal from the board in_a proceeding-for re-
doteriination of a deficiency is reached after termination of the
bankruptcy or -equity“proceedings, such portion of the deficiency
allowed as has not already becn satisfied may likewise be collected
y distraint or otherwise within six years after the termination of the
bankruptey or receivership proceedings, e B
Interest for any period during;whicﬁsthe estate of the taxpayer is
under the control of the trustee or receiver appointed by the equity
or bankruptey court is provided at the rate of 6 per cent a year
‘in Jieu of 1 per cent a month in certain cases by sections 276 (c)
and 279 (j). - S —
Amendment No. 90: This amendment rewrites section 280 of the
House bill, dealing with the procedure in the case of taxes under
prior acts, - . e
(1) Deficiencies not assessed before: passage of bill.—Section 283
(a) provides that if after tbe,passal%e of this bill the commissioner
determines that any assessment should be made of any income, war-
profits, or excess-profits tax imposed by the revenue act: of 1916 or
subsequent revenue. acts (including the revenue act of 1924) the pro- -
cedure to be followed shall be exactly the same asin the case of the
income tax imposed by this bill, except that the amount which should
: :);i- agiﬁssed shall be compute(i without régard to the provisions of
8 bul, TR o o
~ ‘Subdivision (b) of the House bill provided that where before the
- passage of the new bill an rg)éal has been taken to the board under
the revenue act of 1924, and the appeal is still pending, the board
shall retain jurisdiction and the rights of the commissioner and the
taxpayer shall be determined under the procedure outliried in: the
~new bill, except that the taxpayer should not be barred from a 'suit
for refund. . The subdivision as rewritten by the Senate amendment
excepts from the operation of the subdivision cases pending before
the board in which the hearing has been held at the time of the pas-
. sage of .the new bill, which cases are dealt with in subdivision (j) and
are discussed below in connection with that subdivision. =~
.. Subdivision (¢) provides for the cases-where the deficiency letter
“has been mailed to the taxpayer before the enactment of this bill, if
the time for appeal to thé Doard has not yet expired.- In such cases
he is given 60 days after the enactment of this bill to file a petition
with the board. Whether or not he files his ietition ‘the respective
rights and duties of the commissioner and of the taxpayer are deter-
. mined 'in exactly the same manner as -if- the controversy were in
‘respect of a tax imposed by the new bill.  Thus, for example, if the
taxpayer takes the case to the board and the board decides against
the Government, the commissioner must take the case up to the
Circuit Court of Appeals' and, if necessary, to the Supreine- Court
before he may make any assessment. So, also,.the taxpayer, if he
~avails himself of this;'riggt to take.the case’to the board, 1s forever
barred from any claim or suit for refund in respect of the year to
which the deficiency letter related. -~ . o o
(2) Deficiencies assessed before passage of bill.—Section 283 e)
covers cases where a deficiency in income, war-profits, or, excess-
profits taxes under the revenue acts of 1916, 1917, 1918, or 1921 was-
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assessed before the enactment of the revenue act of 1924, but was
not paid in full before the passage of this bill, and where the cominis-
sioner, after the passage of this bill, finally determines the amount of
the deficiency. - In such cases the collection of the deficiency is to
be made in exactly the same manner as provided for in case of 1ncome
taxes imposed by this-bill; : that is, the commissioner can take no.
steps until he has sent a deficiency letter, thus giving the taxgayer
an OﬁiportUnity to have the case tried before the Bqard and the
appellate courts. =~ v s I I
ubdivision (f) relates to cases like those described in the preceding
~ paragraph but which are pending before the board at the time of the
enactment of this bill. e House bill provided that the jurisdiction
of the board should be preserved and the cas&’should proceed exactly
in the same manner as in the case of a tax under the new bill, except
that the taxpayer should not be barred from: a suit for refund. e
Senate amendment makes the same exception as in the case of sub-
division (b) described-above. . e L
Subdivision (g) covers the ‘sdﬁéltaxée“assessed before the enactment
of the revenue act of 1924, where the deficiency lettor has been mailod
to the taxpayer béfore the enactment of this bill and where the 60
- days‘for appeal to the board has not yet expired.-In such cases'the
_taxpayer i3 given 60 days after the enactment of the bill to take the
case to the board, and, whether or not he takes advantage of this -
right, the case is treated the same in all respects as in the case of an
income tax imposed by this bill. . SR AR o
(8) Jeopardy distrarnt.—Subdivision (1) of the House biH pro-
vided that in case of a tax assessed before the enactment of the
revenue act of 1924, where the commissionier finally determines after
the enactment of the revenue act of 1924 the amount of the deficiency
—~and where he believes that the collection of the deficiency will be
jeopardized by delay, he may proceed to enforce payment, despite
the restrictions prohibiting him from ‘collection, until ‘the case has. -
been decided by the board. The bill further provided that/in such
cases the board and the appellate courts shall have no jurisdiction,
nor- wag the taxpayer allowed to stay collection b¥ the filing of a°
bond, his only remedy being to pay the tax and sue for refund. ““The
Senate amendment in'this subdivision provides for a stay of collection
bg"ﬁlin'g a bond in like manner, under the same conditions: and with -
- the sameé effect as in the case of a bond to stay collection under a
jeopardy assessment under section 279, - - . o~
4y Pending cases ‘where hearing held.—Subdivision (L) , added
by the Senate amendment, provides that in cases ponding before the
board at:the time of the passage of the new bill where a hearing has
been held, and the decision is rendered after the passage of the act,
neither -party shall have'a right jto review by a circuit court of
appeals. In such cases the commissioner may within a year from
the decision bring suit for the collection of any part of the amount
disallowed by the board.” In any such suit’ by the commisgioner
-or‘in & suit by the taxpayer for refund the findings of the board
shall'be prims facie evidence of the facts therein stated. - e
(5)- Jeopardy assessments under the 1924 act.—Subdivision (k),.
added by the Senate-amendment, provides that in case of a jeopardy”
assessment made before the enactment of the new bill ‘all proceedings
shall be the same as under the revenue act of 1924 as amended by the
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new bill, except that’where no hearing has been held by the board
before the passage of the new sct, the decision of the bhoard may be
.reviewed by the Cireuit Court of Appeals, ajid that in considering
any such cases, the jurisdiction and powers ofithe board shall be the
same as provided in-the new act, such as, for example, the power of
the board to-determine that a refund should be made where the
- decision is not only that there is no deéficiency but also that the
taxpayer has overpaid his tax, e :
(6) Suspension of statute of limitations before passage of new dill.—
Section 277 (b) of the¢ bill as agreed - to in conference provides for
the suspension of the running of the statute of limitations on hssess-
ments and collections during the time when the hands of the cgmmis-
sioner are tied, not only in the cases of taxes imposed by thys title,
but also (by reason of the provisions of section 283) in the éases of
taxces under prior acts, whether a deficiency letter under the 1924
act has been sent out or not. Subdivision (1) of “section 283, added
‘'by the Senate amendment, provides that in addition to the period
ot suspension already provided for, the running of the statute shall
be gonsidered to have been suspended for any period prior- to the
enactment of this act during which the commissioner’s hands were tied.
"~ The House recedes with an amendment making a-clerical change
and making a& minor clarifying-amendment. ‘ =
Amendment No, 91: This amendment makes a change in a section
number; and the House recedes. . -+ e
- Amendment No.-92: The House bill provided in subdivision: (b)
of section 281 that claims for credit or refund for income, war-profits;
or excess-profits taxes should not be alloweud unless made within four
years from the time the tax was paid. The Senate amendment pro-
vides that, so far as relates to the tax imposed by Title II of the new
bill, this period should be two years. The House recedes with an
amendment making it three years.. . e
Amendment No. 93: The House bill provided that where & 60-day
letter has been sent out the right of ‘the taxpayer to filo a petition
with the board shall constitute his sole right to contest the amount
of the tax, and whether or not be files a‘;petig’on with the board he-.
has no rigixt. to claim or sue for refund, with certain enumerated ex-
ceptions.  The House bill further provided that this limitation on -
the rights of the taxpayer should not apply in any case where he
-could prove that the deficiency letter was not received by him within
45 days from the time of mailing. The Senate amendment substi-
tutes a subdivision providing that where the commissioner las sent
a 60-day letter, and where the.taxpayer files a petition. with the
board within the 60, days, he shall be gan'éd_‘{from claim or:suit for
refund; but that if he does not choose to take the case to the board,
.he may pay the tax and’bring suit for refund. The Senate amend-
ment also provides that even where a_petition "has been filed with
the board the taxpayer may bring suit for refund if the comissioner
collects any amount in excess of the amount determnined by the boayd.
This (by virtue of subdivision (e) of section 906 of the Revenue Act
of 1924 as amended by the new bill) would permit a suit for refund
-of any tax collected éfter the board has decided that the assessment or
collection of the tax was barred by the statute of limitations at the
time the deficiency letter was mailed.  The Senate amendment also
permits a suit for refund in cases where the board has decided that the
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deficiency letter was sgnt out it time; but where the commissioner,
after his hands are untied and he is free to make the assessment, waits'
until the statute of lixﬂit:ations has'run. The right to.sue for refund
is given in both the above cases since' the taxpayer has no right to
enjoin the assessment or collection of the tax. The House recedes.
Amendment No. 94: This amendment makes a clerical change;
and the House recedes. - . . -
Amendment No. 95: The House bil provided that where the
Board of Tax;‘A‘Kp'eals finds that thereis no deficiency, and further
finds that there has been an overpayment of tax, the amount of the
overpayment shall berefunded. The House bill further provided that
this refund should be made if claim has been filed within the proper-

‘ })oriod of limitations or if the petition was filed with the board within

~

{four years after the tax was paid. The Senate amendment adds, in
view of the action on'Amendment N

] 0. 92, that the refund might be
allowed if the petition is filed with éym board; in the case of a tax im-

posed by the new act, within two years after the tax was paid. .The

House recedes with an amendment making this three years instead of
;" Amendment No. 96: The Senate bill provides that if a taxpayer
has on'or before Juno ‘15, 1926, filed ‘a waiver giving the comrnissioner

" additiondl time in which to assess taxes due for the taxable year 1920

or 1921, ‘then ‘a credit or refund relating to the taxés for such years
shall be allowed or made if claim therefor is filed either on or before
Aﬁril 1, 1027, or within four years from the time, the tax was paid.
This amendment is in accordance with the similar action taken by
Congress at various times with respect to the giving of waivers for the
assessment of taxes for 1917, 1918, and 1919.- It seems only reason-
able if a taxpayer waives the statute of limitation and permits the
commissioner to make an assessment after the expiration of tho
statute, that a similar-night for filing a claim for refund should be

granted to the taxpayer; and tho House recedes. -

"Amendment No. 97: The Senate bill provides that if a waiver of |
the statute of limitations with respedt to taxes due for the taxable
year 1920" or 1921 is ‘extended, a credit or refund relating to taxes
for such year shall be allowed if a claim therefor is filed on or before
April 1, 1928. The reason for this amendmentis the same as the

reason for amendment No. 96; and_the House recedes. &
Amendment No. 98: This’amendment makes a change in section
number; and the House recedes.- -~ . -~ - - -~ =
Amendment No. 99: The House bill provided that the income tax
title shall take effect as of January 1, 1925. The Senate amendment;
provides .that section 257, relating. _to'?publici‘tgr of returns, and
sectiony 271 to 286, inclusive, dealing' with procedure for assessment-
and collection of taxes, shall take effect on. the enactment of this act.-
The House recedes. . T TR SRR Sy
Amendment No. 100: The House bill'imposed an estate tax and
imposed rates upon the net estate ranging from 1 to 20 per cent.
The rate of 20 per cont was imposed upon the amount by which the-
not estate exceeded:$10,000,000. The House bill permitted a credit
against the estate tax of any estate, inheritance, legacy, or succession
taxes actually paid to a-State or Tenjitdrior the District of Columbia
in respect of any property included in the gross estate. "The House
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bill limited this credit so that it could not exceed 80 per eent of the
estate tax imposed. The Senate bill repealed the estate tax. The
House recedes with an amendment restoring the estate tax and the
rato structure of the House bill, but increases the exemption’ in
computing the net. estate from $50,000 to $100,000, The 80 per
cent credit of the House bill is retained. . The credit provision in
the House bill provided that this credit should only include such
taxes as wero actually Faid and credit theréfor claimed within four
years after the.filing of the return. The amendment reduces this
period to three yenrs, because the amendment as a%re‘ed"to’ also
reduces the time for assessment and filing claim for refund to three
years. instead of four years as provided in the House bill. The pro-
visions relative to the assessment and collection of estate taxes are
changed in the amendment as agreed' to to correspond to the similar.
grovxsions f%he collection and -assessment of income taxes. - The
enate bill reuced the rates imposed by the revenue act of 1924 in
case of the estate.tax and the gift tax by substituting for such rate
~ the estate-tax rates imposed. in the revenue act of 1921, and these
rates as applied to tho 1924 estate tax and gift tax are retained in
the amendment as agreed to.
. Sections 316 and 317 of the estato-tax title relate’to the eriforce-:
ment -of the liability. of transferees or fiduciaries in respect of an.
unpaid-estate or gift tax and to the giving of notice to the commis-
sioner by fiduciaries of tho assumption of their fiduciary capacity.
In genoral the discussion under amendments Nos. 87 and 88 is appli-
cable in explaining the offect of sections 316 and 317. Therefore.a
- complete discussion'is here omitted. - o e
. Among the liabilities which the procedure outlined in section 316
‘évill cover are the liability in j‘re‘SEe‘ct 'of anestate tax, of an heir,
devisee, distributce, or logateo of the decedent and the liability under
“soction 315 (b) of a transforee of a %;f,t made by a decedent in con-
tomplation of doath, or of a specific beneficiary ‘of an insurance con-
tract'of a decedont; the liability of a donee of a gift, in respect of the’
gift -tax imposed on the donor under the revenue act of 1924, as
amended; and the tort liability of a fiduciary in his own person and
estate under soction 3467 of the Revised Statutes for the distribution
of an estate within his control without making adequate provisions
for the payment of taxes to the Government. The notice given by
an executor to the commissioner in conformity with section 317 is, of
course, subject to the requirements of section 304.(a) as well as to the
regulations by the commissioner with the approval of the Sécretary
under section317. -7 o
_ Amendment No. 101: The House bill imposed a tax of $2.50 per.
thousand upon cigars manufactured or imported to retail at not more
than 5 cents each. The Senate amendment reduced this tax to $2
~per thousand; and the House recedes. .~ e
* Amendment No."102: The House bill imposed a tax of $4.50 per
thousand -upon cigars. manufactured or imported to retail at more
than 5 cents and not more than 8 cents each. The Senate amend-
ment reduced this tax to $3 per thousand; and -the House recedes.
Amendment No. 103: The House bill imposed a tax of $7 per
thousand upon cigars manufactured or imported to retail at more
than 8 cents and not more than 15 cents- each. The Senate
amendment. reduced this taxs to $5 per thousanrd; 'and the House

recedes.




REVENUE BILL OF 1926 51

Amendment Né. 104;: The House bill imposed a tax of 8 cents per
gound upon all unmanufactured leaf tobacco produced in the United
‘States and hereafter sold or removed for sale to the consumer, and pro-
‘vided that such tax should be paid by the person so selling or removing
such leaf tobacco. - The House bill also provxdes,thgtmsﬁs provision
should not apply to leaf tobacco sold or removed for sale to the con-
“sumer by (1) a farmer or grower of tobacco or (2) a tobacoo growers’
cooperative association. The Senate amendment strikes out this
provision; and the House recedes. ' T
Amendment. No. 105: This amendment is & clerical change; and
the House recedes. - -~ ’ : U
Amendment No. 106: This amendment, permits smoking tobacco,
snuff, fine-cut chewing tobacco, and certain specified other kinds o
tobacco to be put up in four additional sized packages of 9, 11, 13, and
15 ounces; and the House recedes. .~ = SRR
Amendment No. 107: The House bill gave the commissioner, with
the approval of the Secretary, authority to prescribie the size of pack-
.ages to be used by taxpayers selling unmanufactured leaf tobacco to
consumers subject to tax. = The Senate amendment strikes out this
rovision, In’view of the action taken on Amendment No. 104, the
ouse recedes. . . o oL T
Amendment: No. 108: The House bill imposed the same taxes on
admissions and dues as are imposed under existing law with the ex-
ception of admissions to any place of amusement in which there is
produced exclusively a legitimate ;’f“oken, drama.  The Senate amend-
_ ment repealed these taxes. The House recedes, with an amendment
restoring. the admissions and dues taxes xm})_osed by existing law and
increasing the exempt class of admissions from 50 cents'to 75 cents.
 Amendment No. 109: The House bill imposed a tax of 3 per cent
upon the manufacturer’s or importer’s selling price of passenger
automobiles,” The Senate amendment repealed this tax; and the

Senate recedes, ., . - o
~ Amendment No..110. This amendment makes & clerical change;
‘and the Senate recedes. . ... . Lo
Amendment No. 111: The House bill imposed a 10 per cent excise
tax upon pistols. It was believed that the term “pistol” included
“revolvers.”  In the interest of certainty this amendment includes
the term “revolvers,” thereby imposing & tax upon pistols and revol-
_vers; and the Houserecedes. -~ - -~ . .
Amendment No. 112: The House bill reenacted the capital-stock
tax imposed. under existing law. The Senate amendment repealed
this tax; and the House recedes. = e
Amendment No. 113: This amendment makes. a clerical change; .
and the House recedes, . . T T O T IR
Amendment Nos, 114 and 119: These amendments make clerical
changes; and the Houserecedes.. .. .~~~ . = = .
Amendments Nos. 115, 116; 117, and 118: The House bill ifapesed -
a graduated special excise tax upon the use of foreign-built yachts,
ranging from $1 to $4 according to.length. The Senate amendment
doubles the House rates, but provides that the tax shall not apply
to any foreign-built yacht or boat which was owned on January
1, 1926, by a citizen -of the United States or by a domestic partner-
ship or corporation; and the House recedes. -7 '
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Amendment No. 119: This gmendment is explained in connection,

“with Amendment No. 114; and the House recedes.

Amendments Nos, 120, 121, and 122: These amendments relate to
changes in section numbers; and the House recedes. o
‘Amendmeént - No. 123: The House bill imposed a stamp tax upon
bonds issued by both persons and corporations. - The Senate amend-
ment limits the stamp tax upon the issuance of bonds to those issued
by corporations; and the House recedes; L
Amendment No. 124: The Houso bill retained the stamp tax pro-
visions of existing law relative to the entry of merchandisé at the
customhouse. The Senate amendment repealed . this provision; and
the House recedes. .~ .o S0
Amendment No. 125: The House bill recnacted the provisions of
existing law imposing a stamp tax of 50 cents upon the entry for with-
drawal of merchandise from customs bonded warehouse. The Senate
amendment repealed this provision; and.the House recedes. = =~

1 v

"+ Amendment No. 126: The House bill reenacted th‘e'ptovisibﬁsldzf’*

existing law imposing stamp taxcs upon passage tickets sold or issued

~in the United Statoes for passagé by any. vessel to a port or place not

imthe United States, Canada, or Mexico, if ¢osting more than $10..

. The Senate amendment repealed these taxes; and the House rec‘:ed’esi

with *an” amendiment restoring these taxes and making a clerica

" change in tho;;%mgmph ‘number.

Amendment Nos. 127 and 128, These amendments relate to para- '
raph numbers; and the House recedes, with amendments making:
%urth’er changes in these numbers.. - e SRR
Amendnients Nos. 129, 130, and 131: These amendments make
clarifying changoes; and pﬁe House recedes, . ' e TR
_Amendment ;'No; 132: This amendment adds a new paragraph to
section 600 of the revenue act of 1918, providing for-an allowance for
loss on reimported distilled spirits, In the case of the reimportation:
of distilled spirits a customs duty cqual to the internal-revediue tax -

_imposed upon-distilled spirits is imposed upon the amount of distilled

spirits shown upon the gauge at the time of reimportation. ' This.
amendment provides for an allowance'for'loss after reimportation and -
provides that in such cases an allowance for leakage shall be made'in an’
amount that would have heen allowed if such distilled spirits had re- -

- mained continuously in an internal revenue bonded ‘warehouse from -

“date of manufacture until date of withdrawal.. The House recedes,

~

with an amendment providing that an allowance may be made for
actual loss by leakage or evaporation in the case of such distilled
spirits reimported prior to January 1, 1926, not exceeding 1 proot
gallon as to each cask or {)zr_ck'ag"e of a capacity of not less than: 40
wine gallons for each period .of six months or fraction thereof fromm the
date of official regauge after reimportation, and authorizing the bot-
tling of such spirits in accordance with the provisions.of the act of’
March 3, 1897; and also providing that allowance for losses shall be
subject to the condition set out in section 50 of the .act of August
27, 1894. 2 o Co o
Amendments Nos. 133, 134, 135, 136, and-137: These amendments
make clarifying changes; and tliec House recedes. . -~ .
- Amendment No. 138: 'T'his amendment amends sections 611 and
612 of tho revenue act of 1918 by making réductions as of January 1,*
1927, and January 1, 1928, in the rates imposed by scction 611 of the -
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‘revenue, act of 1918 upon witie and in the. rates imposed under sec-
~ tion ‘612 of the revenue:act of 1918 upon gripe brandy or wine
spirits used in the fortification of wine; and the Senate recedes.
Amendment No.,139: This amendment provides.that the district
" courts of the Unitéd States should have exclusive jurisdiction to hear
and determine all internal revenue cases in which the amount involved
is in' excess of $3,000; and the Senate recedes. . SR
- Amendment No. 140: This amendment is a clerical “change; and
the Senaterecedes. - - o W
" Amendment No. 141; The House"bill fixed the term of office of
. the.members of the Board of Tax Appeals at 14 years. = The Senate
- amendment rediices the term of office to 10 years; provides that no
- person who has been an employee of the ‘Intémaf ‘Revenue Bureau.
shall be eligible to appointment to any vacancy on. the board until
‘at least two years have elapsed since guch official connéction; and
provides that the President by failing to fill vacancies imay reduce the -
number of members of the board, if he determinés at any time that
the full membership is not necessary; and the House recedes with an’
amendment changing the term of office of members -(after the original -
' appointments). to 12 jjgfea;‘*s,gand striking out the pfohibition with
" regard to the. appointment of émployees of the Internal Révenue
~ Bureau and the provision authorizing the President to reduce the
number of members of the board. . -~ - . oot
¢ Amendments Nos. 142, 143, and 144: Under the House bill, in the
case of ‘a decision by a division of two or more members, ‘thé"tié,éiéiﬁ,fxi‘
and findings of fact: made in connection therewitl became the decision
and findings of the board unless within 30 days after such decision tht
chairman girebt’ed that it be reviewed by the board, but required that -
the entire hoard review every decision of a division of oné member. -
Amendment 142 applies to a decision of a division of one member
the rule ilf)plic’ajble to a decision of a division of two or more members;/
“and ‘the House recedes. - Amendment 143 is ‘, clerical’change, due to
the'chsnge mado by amendments 142and 144; and the House recedes.
The House-bill also required every decision by any division dismissing
any proceeding on the ground-that the-proof is insufficient to sustain
the allegation of the petition. or tolentitle the petitioner to any relief
to be reviewed by the full board. The Senate amendment strikes
out_this provision; and* the House reccdes because of the change
made by amendment.142. Tho Houss bill denied the taxpayer s
rehearing before the boatd. ' The amendment strikes out this provision
~in order to-permit the rules of the hoard to_govern the granting of a

rehearing; and the House recedes,. =~~~ " -~ .

. “The Senate amendment also provides that a decision of the board
dismi_s‘é’in% a petition for a redétermindation of a deficiency shall-be-
considered’ as its decision that the deficiency is.the amount deter-
‘mined by the conimissioner. In.the case of dismissal upon the ground
that the petition was filed too late, this provision is primarily neces-
sary-in order that thé amount of the bond may befixed, in the event
‘the taxpayer desires to have thie desision reviewed by the courts; but
a suit for refund in such case, of course,.is not barred, as it is in theé
cise of a dismissal for want of prosecution, for example; and -the,
House recedes. - =~ . - o R

- Amendment No. 145; This ‘amendment is a clerical change; and
the House recedes. ' ‘
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Amendment No. 146: This amendment provides that mailing
by registered mail to the taxpuyer of any pleading,- order, notice,
or process in respect of proceedings before the board shall be held
sufficient service of such pleading, order, notice, or process; and
the. House receédes with an amendment making the provision appli-

cable to.all persons as well as to the taxpayer. =~ o

Amendment No. 147: The House bill {njpvidqd that any taxpayer
'might appoint a person as his agent in the District of ‘Q_ol»um(?iav_to
receive -notices of deficiency and to receive all pleadings, orders,
notices, or process in .‘rps&ebt to proceedings before the board. This
amendment strikes out this provision; and the House recedes..

' Amendment -No. 148: This amendment provides:that the com-
‘missioner may %ay his witnesses in advance when such  payment is
necessary; and the House recedes. . S L
. Amendment No. 149: This amendment is a clerical change; and the
House recedes. - - -~ . NI RO P T

‘Amendment No. 150: The House bill provided that the decision
of the board rendered after the enactment of this act may be reviewed
by the Circuit Court.of Appeals or the Court of Appeals of the Dis-
“trict of Columbia if a petition for such review is filed by either the com-
missioner or the taxpayér within 90 days after the decision is rendered. -
The Senate amendment provides that.an'appeal should lie to the dis-
trict court of the district in ‘which’%he ‘taxpayer resides, if notice of
appeal is filed within six months, and that the decision of the district
court shoyld be subject to review upon ap})ealf as an ordinary civil
action. The Senate amendment also clarifies the. provisions of the
House bill relat.in;jg‘ to an appeal which involves the validity of only -

~a—part of the deficiency determined’ by the board; and the House:
_recedes with an amendment providing that the decision of the board

rendered after thekenactme%t:pf “this act may be reviewed-by a
circuit court of appeals or the Circuit Court of Appeals of the Dis-
trict of Columbia (as provided in section 1002) if the petition for
such. review is filed by either the commissioner or the taxpayer
within six months after the decision is rendered; making it clear
that the court rules will include rules for the preparation and certi-
fication of the record; and making clerical changes. = T

Amendment No, 151:. Under the House bill, in case 6f a corpora-"
‘tion which had failed to make a return, a decision of the board would..-
be reviewed by the circuit court of appeals for the circuit in which
is located the office of the colleétor to whom the corporation should
~have made the return. The amendment provides that in.such case
the decision may be reviewed by the Court of Appeals of the District
of Columbia, and also-provides that the commissioner and the tax-
gayer’mny,’ in any case, stipulate the court to which the review will
be taken, in order to remove any doubt as to the proper court;
and the House recedes. ., = = I SRR
~Amendments Nos. 152, 153,-.and 154: These amendments relate

to clerical changes; and the House recedes, - - .

- Amendment No. 155: The House bill provided that the appellate
court shall have power to remand cases to the board for rehearing
only if there had %cen prejudicial error by the board in ruling upon
‘admissibility of evidence. The amendment strikes out this' provi-
sion and provides that an appellate court may, in modifying or-
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reversing a decision of the board, remand the case for rehearing, as
justice-may require; and the House recedes. -~ = =
" Amendments Nos. 156, 157, 158, 159, 160,161, 162, 163, 164, 165,
166, and 167: These amendments make clerical changes; and the
House recedes. - _ R Tl
" Amendment No. 168: The House bill-authorized the commissioner
~with the approval of the Secretary to prescribe all needful rules
and regulations for the enforcement of the act. The Senate amend-
ment provides that in addition to publishing such rules and regula-
tions the commissioner shall- Frgmpl ate and publish all rules,
practices, principles, and formulae applied-or followed in:the inter-
prétation and applicatiqn of any revenue act; and the House recedes
~with an amendment striking out the Senate‘p'rovision,but:re%uirin‘
the commissioner with the approval of the Secretary to prescribe anc
publish all needful rules and reﬁnlations for the enforcement of the act,
Amendment No. 169: . The House bill provided that no taxpayer
shall be subjected to. unnecessary examinations or investigations
and ‘only one'investigation of the taxpayer’s books of account shall
be made for each taxable year unless the taxpayer requests otherwise
or unless 'the commissioner after investigation notiﬁesefhe taxpayer
in writing that an additional inspection is necessary. The Senate
}méndm‘ent, provides that no taxpayer shall be svbjected to more
Ahan two inspections of his books of account each taxable year unless
the ;axpayer requests an additional examination; and the Senate
recedes; ; L RN O S T T
Amendment No. 170: This améndment provides that the bar of
“ the statute of limita‘tionsﬁa'.gainst; ‘the .United States and agdinst the
‘taxpayer shall operate to bar the:remedy and also extinguish the
liability. - This amendment is deemed advisable. because of ap .
opinion in a recent decision of-the Court of Claims (Toxaway Mills
v. U. 8.), although in a case presenting the specific point this opinion
Ve?" probably would not be follow ,“b%t eASufremé”Courb (soe,
Taft, C. J., in Graham v. du Pont, 262 U. S. 234, 256, 258); The -
Housé recedes with,anfamendment:}makin% certain that the provision -
-does not require a refund t¢ a taxpayer for any year (even though
the statute has run:against the Government) unless he had in fact -
overpaid- his'tax for that_year; nor require a taxpayer to pay an
additional tax for any year (even though the statute has run against
his claim’ or'suit for refynd) unless he had in fact underpaid his
tax for that year. Obv%nusly,, this section does not apply in the -
case of fraud or'in the case of & waiver. SR SR
- ‘Amendment

; No, 171: This amendment makes a clerical change;
and the House recedes. .~ .~ .. .. . - T

Amendment No. 172: This amendment rewrites the provisions of .
the House bill relative to limitations on assessments and suits b
the United States to make the sectiori more nearly correspond with
the similar sections relating to the income-tax title; and the House
reejggeg with an amendment' making a clerjcal change.: Lo
~-“Amendments ‘Nos, 173 and 174: These amendments relate to -
changes in section numbers; and the House recedes with amendments
making further changes'in the section numbers.. =~
~ Amendment No. 175: This amendment makes a clerical change;
and the House recedes, ..’ '
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Amendment. No. 176: This amendment makes a clerical change;
and tha-House recedecs. , ; T
Amendment No. 177: The House bill provided that any person
-who willfully aids or -assists in the preparation or. presentation of a
false or fraudulent return, affidavit, claim or document authorized or
redquired by internal revenuo laws, -ete., shall he guilty of a felony
and subject to fine or imprisoned 1upon conviction. The Senate bill
makes it certain that this provision applies to the preparation .er
presentation under or in connection with any matter arising under
the internal revenue laws of a false or fraudulent-retufn, affidavit,
claim or document; and the House recedes with' an amendment
striking out twe words as surplusage. - T R
Amendment No. 178: Under existing law a distraint may be made

upon_personal property. of a delinquent taxpayer even though in the
possession of another person. This amendment specifically makes it.
the duty of the possessor to surrender the property upon which-
the levy is made, and imposes upon-him (in addition to any criminal
liability) a civil liability if he fails to do so equal to the value ‘of
tho pfoperty, but not exceeding the amount of tax, a liability similar
to that of an executor who pays debts before he pays the debt due
the United States: and the House recedes. - L e
Amendment No. 179: This amendment makeg a clerical change;
and the House recedes. . S L . Co
Amendment No. 180: This amendment makes a clerical change:
-and 't'hel\l;IOixse'récedes.f R E T L LT SR N PR S
Amendments Nos. 181 and 182: The House bill reenacted without
change the existing. law relating to ,[l)ayment of intereat on' refunds.
and credits. Un’d‘er?&ﬂétiﬂ% law in:the case of a credit taken against
an additional assessment the taxpayer is allowed interest from'the
‘date of his overpayment to the date of the additional assessment.
Jn-the case of taxes imposed hy acts prior to the act of 1921 the:tax-
payer (except as:provided in‘section. 283 of this -bill) pays no inter-
est in tho case of underpayment up to the date of assessment. Con-
sequontly it frequently-. al)pened‘ that the taxpayer who owes the
‘Government money upon which he is paying no interest is collecting
interest . upon money which the Government owes him, /This ath-
‘endiment remedies this situation by allowing interest in ' the case of -
a credit under an-act prior to the Revenue Act of 1921 only to the
date on which the original tax against which the credit is takén was
.due. In the case of refunds interest is allowed ‘“to the date of the
allowance of the refund.” . In'practice thé commissioner first signs
‘the schedule of overassessments, which i§ sent to the collector, in'
order: to determine whether the -overpayments should be credited
or refunded.  'This .amendment proposes to fix as the date upon.
whichthe refund is-allowed the date on which the commissioner:
signs the schedulo of. overassessment; and the House recedes. :
Amendments Nos.. 183 and 184: These amendments make clerical
changes; and the House récedes. = . = g . :
"~ Amendments Nos. 185 and 186: Under existing law the ¢ourts are
authorized to allow interest-on judgments against the United States.
‘However, no uniform rate is prescribed, and in some cases no interest
is allowed, while-in others the maximum rate perinissible under‘the
State law is allowed. Frequefitly in cases where an appeal is taken
interest is compounded. ’f‘his amendment provides tgatsimple in-

-
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terest at 6 per cent per annum shall be allowed. Inasmuch as judg-
" ments and suits-against collectors, with practically no exception, are
heing paid by the United States, this provision is also made appli-'
cable to suits against colleotors; and the House receédes. = = -
. Amendment No. 187: Under section 3200 of the Revised Statutes
a collector is authorized to seize real property outside of his collection
district but-within the State. This améndment amends section 3200
of the Reviséd Statutes so as to permit the seizure of personal property:
" as well as real property outside of ‘the collection district but within
the State except property exempt from distraint and sile; and the
House recedes. .~ .. . .. .. oot
- Amendment No, 188: Under existing law considerable difficulty
is encountered by reason of the fact that no time is specified as the
date on which distraint, Smedingﬂ ‘are begun. This améndment
“fixes & definite and readily ascertainable date in the case of both
, personal and real property; and the House recedes. RPN R
" Amendments Nos, 189 and 190: These amendments provide that
' thegublici,ty and-administrative provisions of the income tax title of
the Revenue Act of 1924 shall be repealed on the date of the -enact- .
ment of thé bill; and the House recedes.- = = =~ .
v‘A‘mandmeri‘ts:No;;;191.': This ‘amendment relates to a.change in
section numbers; and the House recedes with an amendment making -
further changes in these:numbers. . - -~ . . 00
- ‘Amendment’ No,. 192:: This amendment provides that the. salary-
of the General. Counsel for, the Bureau of. Internal Revenue shall. be
paysble out of any appropriation available for the payment of ex-
' %ens‘es of assessing and collecting the internal-revenue taxes; and the
ouse recedes, © i i oo oo s L A
Amendment No..193:. The House bill created -in the Bureau of
Internal Revenuo the office of special deputy commissioner of internal
- revenue, and" %ro'vidés:{ that special’ d:gu:g .commissioners. shall be
a};l)pdinrtedby,t e Predident by -and with the advice and consent of
. the Senate, for terms of .10 years; that not more than six special
deputy commissioners-shall hold ¢ ﬁ'icfe.at; sny one time, and fixes.the -
salariés of such officers at' the rate 'of $8,000 per annum, and pro-
~.vides that:these commissioners shall ;perform such duties-as may be
prescribed ‘by the commissioner ‘or required by law. . The amend- -
ment strikés out this provision and creates in lieu thereof in the
Bureau' of Interrial Revenu¥: the office. of ‘assistant to- the general
~counsel, and provides that ithese;:assi,ég;n,ts‘, to the general counsel
shall be appointed by’ the President; by and with the advice and
consent of the'Senate, and that not more than six assistants shall
hold office‘at any one.time.":: Each assistant to the general counsel

FRCEa Saay S i

is to receive'a salary at the rate of ;88,000;391“ annum, and they shall
“perform such duties as may be prescribed by :the commissioner or
required by-law. The House recedes with an amendment providing
for four assistant genéral.counsel in the Bureau of Internal Revenue,”
and- also creating in the Bureau of Internal Revenue the officé of
assistant to the commissioner and special deputy commissioner, and
- providing that the four assistant general counsel and the assistant to
the commissioner shall each receive ‘a salary at the rate.of $8,000
per ahnum, and. the special deputy commissioner;a salary of :$7,500.
Amendment’ No.-194: The House bill provided. for the establish-
ment of & commission to be knéwn as the joint commission on taxation



58 REVENUE BILL OF 1028,

and to be composed of 15 members: Five to be Members of the Senate,
five to be Membhers of the House, and five to be selected from the
general public. Such commission was to investigate and report upon
the operation, effects, and administration of the Federal system of
income and other internal revenue taxes and upon any proposals or
measures which in the judgment of the,commimibn'mi’g‘hb‘ge employed
to simplify or improve the operation or administration of such systems
of taxes, It was contemplated that the work of such commission
would be completed within two yeard. "All members were to serve
without special compensation. A fund of $25,000 was provided for
clerical and traveling expenses. - The Senate eliminated the House
provision and provided for the creation.of a joint committee com-.
prised-of -five ' members each from-the Ways-and-Means: Committee
of the House and the (ommittee on Financo of the Senate. The
. Senate bill provides for the employment of necessary éxperts and as-
sistants through whom the joint committee will be in direct contact
~with taxpayers for the purpose of obtaining all necessary information,
" to assist in the framing of future revenue legislation. The House.
recedes with an amendment accepting the main features of the pro-
vision of the Senate bill and stating specifically that the committee
shall have authority to publish from time to time for public examina-
tion and analysis proposed measures:and methods for the’simplification
of internal revenue taxes, and requiring the committee to make to
the Senate and the House not later than December 31, 1927, a definite
re Ql‘tglhereon, together with such recommendations as it may deem
advisable, T : T O RT T T
~ Amendment No. 195: The House bill provided. for a refund to the -
- manufacturers of passenger automobiles equal to 2 per cent of the
priee for which the automobiles are sold, in tﬁ%e case of all automobiles
that are held by automobile dealers on the date the reduction in the .
rate upon  passenger automobiles' becomes_ effective. Provision: is
made irt tho House bill for the remission. of such refund by the manu-
-facturer to the automobile dealer, The amendment provides that the -
words “to a dealer’’ shall be stricken out in the interest of certainty.
‘In view of the fact that the tax is imposed under existing laéw, in the
case of complete automobile bodies, upon the body manufacturer,
~and-in view of the fact that the House bill limits the refund to the
tax imposed upon the article sold by the manufacturer to the dealer,
it has been suggested that under a strict interpretation of - this sec-
tion d¢f the House bill, since the automobile manufacturer sells direct
~to the.dealer, a refund could not be allowed to the dealer of the'tax-
imposed upon the«‘bb‘dg‘-and‘reimbursed by him to the:manufacturer.
The amendmeht -to :this section is made in order to make certain
that the dealers shall be entitléd to a refusid based upon the tax
aid upon the selling price of both the body and the chassis; and the
'/giouse recedes. ; e e
Amendment No. 196: The Hoiisebill’proyid'e?/!bx a refund to the
manufacturer of passenger automobiles equal 0 2. per cent of the
price for which the automobile is sold in case of all automobiles that -
are held by automobile dealers’on the dste the reduction in the rate
upon passenger automobiles becomes ‘effective. The Senate amend--
ment, in view of the action of the Senate in striking out the entire
assenger automobile tax, provided for a refund of the entire tax.

he Senate recedes. ‘
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~Amendment No. 197: This amendment fixes the salary of the
Government actuary, so long as the position is held by the present
incumbent, at $10,000 a year; and the House recedes. -
Amendment No. 198: This amendment validatés the regulations
~of the Internal Revenue Bureau ap,ﬁlicable to the rpvenue acts of
1917, 1918, and 1921 in so far assuch regulations apply to the rela-
tionship between invested capital of one year and taxes for the pre-
ceding-year; and .the House recedes with an amendment making a
clerical change. . - - S e s .
Amendment No. 199: This amendment provides that the install-
ment basis provided in'subdivision -(d) of section 212 shall be retro-
actively. applied in computing income undeér the provisions of .the
...revenue-acts-of-1916,1917, 1918, 1921, and 1924, " In the 'applxc't‘xtion
of this provision -t ,is{inéended ‘that the installment prowvisions of
Regulations 45, promulgated on December 29, 1919, will be sub-
stantially followed in settling all cases under prior acts .and under
this bill; and the House recedes. =~ Co N
Amendment No. 200; This amendment provides that the amortiza-~
tion deduction provided by aragi"a'ph' (9) of subdivision (a) of section
214 and paragraph (8) of subdivision (a).of section 234 of the revenue
act of 1818 may (notwithistanding any provision in the révenue act
~of-1921) be allowed for the taxable years 1918, 1919, or 1920 if claim
therefor was made before Juné 15, 1924; and the House recedes. .
Amendment No. 201: This amendment provides that if &n indi-
vidual has paid a tax under the revenue act of 1918 or 1921 as a
- stockholder of a J) rsonal service corporation he shall be entitléd to
. a credit or refund, even though the statutory period of limitations
may have ‘-‘expireci, if such corporation has been finally determined
~ not to be a personal service corporation and .such corporation has
‘fa‘id‘thé tax 1mposed by Title IT of the revenue act of 1918 or Title
T of the revenue act of 1921, ‘and such person files his claim for
Tefund within one year after the ensctment of this act or before the
expiration of the-period of limitationg for filng n:ch a claim, which-
ever i the later; and the House recedes.- - . . "
Amendment No. 202: This amendment provides that the exemp-
tion granted mutual interinsurers ‘and reciprocal underwriters under’
paragraph.(11) of séction 231 shall be retroactively applied in deter-
mining the tax liability under the provisions of the revenue acts of
1916, 1917, 1918,'1921, or 1924, and provides for the refund of any:
taxes paid by such mutual interinsurers and reciprocal underwriters
if claim for refund is filed within one year after the enactment of

. this act; and the Senate recedes... . .. . » oo
“ Amendment No. 203: This .amendment provides that if any in-
formation relating to the liability of any taxpayer for any internal-
- revénue tax is obtained or received from any person other than ‘the
taxpayer, and is considered by any officer, employee, or a%éht of the
Treasury Department, or by-any bureau or division thereof, in deter-
. mining such liability; then the taxpayer shall after due notice giving
the nature of the information and the name and address of the.person
from whom such information was obtained or received, be afforded a-
reasgnable opportunity to be heard in respect.thereof; and the Senate
recedes. - = e R
. Amendment No. 204: This amendment was intended to provide
- for retroactive validation of all Treasury decisions, opinions of the
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Attorney General, and regulations of the Treasury Department made’
. under prior revenue acts; 1t provided that the liability of any taxpayer
under any internal revenue law should be determined in accordance
with the Treasury decision; opinion of the Attorney General, and
Treasury regulations in force at the time the taxpayer’s return was
made. The House recedes with an amendment striking out the
Senate provision, and inserting a section providing that income for
“-any period before January 1, 1925, of a marital community in the
income of which the wifo has a vested interest as distinguished from
an expectancy, shill be held to be correctly returned if returned by
- the spouse to whem the income helonged under the State law appli-
cable to such marital community for such period. The section as
“agreed to also provides that any spouse who elects so to return such
incomo shall not be entitled to refund on the ground that such income
‘should have been returned by the otherspouse.. =~ -~ - -
Amendments Nos. 205 and 206: These amendmonts make clerical
changes; and the llouse recedes with amendments making further

clerical.changes in section numbers. 3
‘ W. R. GrepN,

ALLEN T. TrREADWAY,
Isaao BAOHARAOH,
" JNo. N. GARNER,
. J. W. CoLLIER,
Managers on the part of the House.
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