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THE ENVIRONMENTAL EMERGENCY RESPONSE
ACT

THURSDAY, SEPTEMBER 11, 1980

U.S. SENATE,
COMMITTEE ON FINANCE,~
Washington, D.C.
The committee met, pursuant to call, at 10:10 a.m., in room 2221,
Dirksen Senate Office Building, the Hon. Daniel P. Moynihan,
presiding.
Present. Senators MoI\;nihan, Bradley, Bentsen, Dole, Roth,
Chafee, Heinz, and Durenburger.
e press releases announcing this hearing, bill S. 1480, amend-
ment No. 1958 of S. 1480, and joint committee print follow:]

(D



Press Release $H-49

PRESS RELEASE

FOR IMMEDIATE RELEASE COMMITTEE ON FINANCE
August 25, 1980 UNITED STATES SENATE
2227 Dirksen Senate Office Bldg.

SENATE FINANCE COMMITTEE SETS HEARINGSON S. 1480,
THE ENVIRONMENTAL EMERGENCY RESPONSE ACT

Senator Russell B. Long, Chairman of the Senate Committee
on Finance, announced today that the Committee will hold hearings
beginning Thursday, September 11, 1930 at 10:00 a.m. on sec. S5 of

S. 1480, the Environmental Emergency Response Act. The hearings
will be held in Room 2221 of the Dirksen Senate Office Bullding.

Senator Long noted that section 5 of S. 1480 as reported
by the Environment and Public Works Committee on July 11, 1980
establishes a Hazardous Substance Response Fund to be funded by
levying taxes on specified substances.

The Chairman announced that the Committee will alsc take
testimony on an amendment to S. 1480 offered by Senator Gravel
(amendment number 1965). The amendment would create a Federal trust
fund for the payment of claims due to oil spills. The trust fund
would be supported by a tax on oil produced or consumed in the United

States.

Witnesses who desire to testify at the hearing must submit
a written request, including a mailing address and phone number, to
Michael Stern, Staff Director, Committee on Finance, Room 2227 Dirksen
Senate Office Building, Washington, D.C. 20510, by no later than the
close of business on September 4, 1980.

Consolidated Testimony. -~ Senator Long also stated that
the Committee urges all witnesses who have a common position or the
same general interest to consolidate their testimony and designate a
single spokesman to present their common viewpoint orally to the
Committee. This procedure will enable the Committee to receive a
wider expression of views than it might otherwise obtain.

Legislative Reorganization Act. -~ Senator Long stated that
the Legislative Reorganization Act of 1946, as amended, requires all
witnesses appearing before the Committees of Congress "to file in
advance written statements of their proposed testimony, and to limit
their oral presentations to brief summaries of their argument.”

Witnesses scheduled to testify should comply with the
following rules:

(1} All witnesses must include with their written
statements a one-page summary of the principal
points included in the statement.

{2) The written statements must be typed on letter-size
(not legal size) paper and at least 100 copies must
be delivered to Room 2227, Dirksen Senate Office
Building, not later than noon of the last business
day befure the witness i1s scheduled to appear.

(3) Witnesses are not to read their written statements
to the Committee, but are to confine their oral
presentations to a summary of the points included
in the statement.
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Written Statements. -- Witnesses who are not scheduled to
make an oral presentation, and others who desire to present their
views to the Committee, are urged to prepare a written statement
for submission and inclusion in the printed record of the hearing.
These written statements should be typewritten, not more than 25
double-spaced pages in length, and mailed with five (5) copies to
Michasl Stern, Staff Director, Committee on Finance, Room 2227,
Dirksen Senate Office Building, Washington, D.C. 20510, not later
than September 15, 1980.

P.R. H-49
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Press Release #H-51
PRESS RELEASE
FOR IMMEDIATE RELEASE UNITED STATES SENATE
August 28, 1980 COMMITTEE ON FINANCE

2227 Dirksen Senate Office Bld

SENATE FINANCE COMMITTEE EXPANDS HEARING ON S. 1480

Senator Russell B. Long, Chairman of the Senate
Committee on Finance, today announced that the hearing on
S. 1480 to be held on September 11, 1980 (see Press Release
#H-49 - August 25, 1980) will cover amendment number 1958
introduced by Senator Magnuson on August 1, 1980.

The amendment would establish liability for oil
spill cleanups, and make provisions for compensation and
financial responsibility. It would create a $250 million
fund financed by a tax of up to 3 cents-per-barrel of oil.
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Calendar No. 933
T s Soaaon S. 1480

[Report No. 96-848)

To provide for liability, compensation, cleanup, and emergency response for
hazardous substances released into the environment and the cleanup of
ingetive hazardous waste disposal sites.

IN THE SENATE OF THE UNITED STATES

Jury 11 (legislative day, JUNE 21), 1979

Mr. Curver (for himself, Mr. Muskie, Mr. Starrorp, Mr. CHAFEE, Mr.
RanporLpH, Mr. MoyNIHAN, Mr. ScHweIKER, Mr. HEINZ, Mr. LEvIN, Mr.
HuppLeEsToN, Mr. Javits, Mr. PELL, Mr. LEAHY, Mr. TSoNGaS, Mr.
WiLriams, Mr. HATrIELD, Mr. CouHEN, Mr. MiTCHELL, Mr. BRADLEY, Mr.
KenNepy, Mr. Burpick, Mr. RiecLE, Mr. INOUYE, and Mr. MATHIAS)
introduced the following bill; which was read twice and referred to the
Committee on Environment and Public Works

Juuy 11, 1980

Reported, under authority of the order cf the Senate of July 2 (legislative day,
June 12). 1980, by Mr. CULVER, with amendments

{Omit the part struck through and insert the part printed in stalic]

A BILL

To provide for liability, compensation, cleanup, and emergency
response for hazardous substances released into the environ-
ment and the cleanup of inactive hazardous waste disposal
sites. '

#{Star Print)
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
That this Act may be cited as the ‘‘Environmental
Emergency Response Act”. |
* * ¥ ¥ ¥ * x
RESPONSE FUND ESTABLISHMENT
Sec. 5. (a) There is hereby established in the Treasury
of the United States a Hazardous Substance Response Fund
net to execeed $500,000;000; exeept thet sueh himitation shall
be inereased to the extent neeessary to permit any moneys
reeovered or eolleeted whieh are referred to i subseetion (b
) and (3) of this seetion being paid inte sueh Fund. The
Fund shall be administered by the President and the Secre-
tary of the Treasury, as specified in this section. The Fund
may sue and be sued in its own name.
(b}(71) The Fund shall be constituted from—
H(4) all fees collected pursuant tc subsection (c);
)(B) all moneys recovered on behalf of the Fund
under section 6;
@3)C) all moneys recovered or collected under
section 311(b)(6)(B) of the Clean Water Act;
(D) amounts appropriated to the Fund pursuant
to paragraph (3) of this subsection;
(E) all moneys transferred to the Fund under sec-

tion 9(d)(4) of this Act;
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(F) all interest received from the investment of
moneys held by the Fund pursuant to subsection
*)(2).

(2) The total amount which may be collected in fees
under subsection (c) shall not exceed—-

(A) $250,000,000 for fiscal year 1981,

(B) $525,000,000 for fiscal year 1982, and

(C) $700,000,000 for each of fiscal years 1983
through 1986.

(3) There are authorized to be appropriated to the Fund
for the fiscal year—

(4) 1981, $35,000,000,

(B) 1982, $75,000,000,

(C) 1983 and each fiscal year thereafter through
1986, $100,000,000.

menufeeturer; impeorter; of generator of & hazardeus sub-
stanee; &3 appropriate; & fee on eaeh unit of hasardous sub-
stanee produeed; manufaetured; or imported into the United
States and eaeh unit of hazardous waste generated: The unit
for applieation of sueh fees shell be the quantity determined
under seetion 31HHb}4) of the Clean Water Aet; or the mini-
mum quentity required te be reported under seetion 3003;
8008; 3004; or 3006 of the Selid Waste Dispesal Aet; of
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sueh other unit a8 the Eresident determines to be appropriate
for the mensurement of sueh fee: Any sueh fees ohall be es-
tablished; or meodified purouant to paragraph (3) of this sub-
sevtion; at levels adequate to assure; to the extent reasonably
pessible; that (A) the percentage of the total fees eolleeted
from eaeh of the various eategories of husardous substanee
and modes of diseharge or relense i equitable; based upon
the elaims and payments experienee of the Kund and prejee-
tions thereof: (B) eomplexity in applieation and eelleetion of
sueh fees is minimized: (G) the ensts imposed by such fees are
spreed as broadly as pessible through the eeonomy: and (D)
ineentives to proper hendling end disineentives to improper
or iHegal handhing or dispesel of hasardeus substanees ere

(3) The Seeretary of the Treasury; after eonsulting with
appropriate Federal ageneies; mey promulgete rules and reg-
wations relating to the eollection of the fees authorized by
peragraph (1) and; from time to time; the modifieation there-
of Medifieations shall beeome offeetive on the dete speeified
therei; but no earlier than the ninetieth day folowing the
date the meodifying regulation is published in the Federel
Register: Any modifieation of the fee shall be designed te
assure that the Fund i3 maintained at e level adequate te
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& regulation; whether or not in effeet; mey be stayed by any
eourt pending eompletion of judicial review ef that regulatien
or modifieation:

BXA) Any persen whe fails to eelleet or pay fees as
required by the regulations promulgeted under paregraph (2)
shall be hable for a efvil penalty not to exceed $36,000; to be
assessed by the Seeretary of the TFreasury; in addition te the
fees required to be eolleeted or paid and the interest on these
fees ot the rate the fees would have earned i eolleeted or
peid when due and invested in speeinl obligatiens ef the
Urited States in aeeordanee with subseetion (442 Upon the
failure of any persen se liable to pay sny penslty; fee; or
interest upen demand; the Attorney General shall; at the re-
quest of the Seeretery of the Treasury bring en aetion in the
name of the Fund against thet persen for sueh amount:

@) Any person who falsifies reeords or doeuments re-
quired to be maintained under any regulation premulgated
under this subseetion shall be subjeet to preseeution for &
violation of seetien 1001 of title 18; United States Cede-

4) The Seeretary of the Troasury may; by regulation;
designate the reasonably neeessary records and deecuments te
be kept by persens from whom fees are to be eolleeted pursu-
ant to paragraph (1) of this subseetion; and the Seeretary of
the Treasury and the Comptroler Generel of the United
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States shell have aeeess to sueh required materind for the
purpese of sudit and examination:

(c)(1) In order to allocate the costs as broadly as possi-
ble among those who may generate, distribute, transport, dis-
pose, or benefit from the use of hazardous substances while
minimizing the burden of collection, fees shall be imposed
early in the manufacturing cycle on the basic elements and
compounds from which hazardous substances are generated.
Beginning one hundred and eighty days after the enactment
of this Act— |

(4) each supplier of primary petrochemicals shall
collect a fee established in accordance with this séction
on behalf of the Fund for each pound of primary petro-
chemicals supplied to any other person or used by such
supplier,

(B) each supplier of inorganic raw materials shall
collect a fee established in accordance with this section
on behalf of the Fund for each short ton of inorganic
raw materials supplied to any other person or used by
such supplier, and

(C) each owner of a refinery receiving crude oil
or unfinished petroleum oil shall pay a fee established
in accordance with this section per barrel of oil re-
ceived, each owner of petroleum oil for export shall pay

a fee established in accordance with this section per
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barrel of oil exported at the point of export or loading

for export, and each owner of petroleum oil for entry

into the United States shall pay a fee established in

accordance with this section per barrel of oil entered at
the point of entry or unloading for entry, whether for
import or transfer to a foreign country.

(RQ)(A) Under regulations promulgated by the Secretary
of the Treasury, the fees in paragraph (1) of this subsection
shall be imposed on the basis of a schedule of rates estab-
lished by the Secretary, in cohsultation with the Administra-
tor of the Environmental Protection Agency, consistent with
subsections (d) and (e) of this section. The schedule of rates
may be modified annually in accordance with this section,
but in no event shall the fee exceed 2 per centum of the list
price of the primary petrochemical, inorganic raw material,
or petroleum oil when sold at arms length.

(B) No regulation that establishes fees promulgated by
the Secretary of the Treasury, nor any modification of such
a regulation, whether or not in effect, may be stayed by any
court pending completion of judicial proceedings for the
review of that regulation or modification.

(C) Any fees shall be imposed only once under this sub-
section on any quantity of pelroleum oil, primary petrochem-
ical, or inorganic raw material, except that any fee imposed

on any quantity of refined petroleum used as a feedstock or a

0—80—2
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primary petrochemical shall be added, once and only once, to
the fee imposed on that quantity pursuant to paragraph
(D)(C) of this subsection.

(d)(1) The fee imposed on any primary petrochemical
shall not exceed $20 per short ton of primary petrochemical:
Provided, however, That the aggregate amount of such fees
shall not exceed such amount as is necessary to produce rev-
enues equal to, for the fiscal year—

(4) 1981, $162,000,000,
(B) 1982, $338,000,000, and
(C) 1983, and each fiscal year thereafler through

1986, $450,000,000 or such amount as determined by

regulation pursuant to subsection (e)(1)(A) of this

section.

(2) The fee imposed on any inorganic raw malerial
shall not exceed $10 per short t@ of inorganic raw material:
Provided, however, That the aggregate amount of such fees
shall not exceed such amount as is necessary to produce rev-
enues equal to, for the fiscal year—

(4) 1981, $50,000,000,
(B) 1982, $112,000,000, and
(C) 1983, and each fiscal year thereafter through

1986, $150,000,000, or such amount as determined by

regulation pursuant to subsection  (e}(1)(4) of this

section.
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(3) The fee imposed on any crude or unfinished petro-
leum oil shall not exceed 3 cents per barrel of petroleum oil
received, exported or entered: Provided, however, That the ag-
gregate amount of such fees shall not exceed such amount as
8 necessary to produce revenues equal to, for the fiscal
year—
(4) 1981, $38,000,000,
(B) 1982, $75,000,000, and
(C) 1983, and each fiscal year thereafter through
1986, $100,000,000, or such amount as determined by
regulation pursuant to subsection (e)(1)(4) of this sec-
tion. V
(4) Beginning in fz;scal year 1981 and until modified
pursuant to subsection (c)(2)(4A) of this section, the fee im-

posed on primary petrochemicals, inorganic raw materials,

and petroleum oil shall be—

Dollars per short ton
ACELYLENE. ..ot s s re e 3.88
Benzene........occonvveciiinniinnennniinenincccsnninnsssneseines 3.68
BUlBRE.......corcrrnrrnireiiiiriiriissssnie s s sssasssesesssssenasnes 3.88
Butylene, excluding that portion used to make butadiene 3.88
Butadiene 3.88
EURYlene ...t ssisas s ssssessse sttt asans 3.88
Methane, excluding that portion used to make ammonia...........ccervirieinnnen, 3.44
NGPRIABLENE.......vovrvnceincissiries e inasisiscitsssississssssssessanisssarosmasesaassssssssssans 3.88
PrOPYlent.....uunuciriiinrinniee i st eses s asressessssssens 3.88
Toluene, excluding that portion used to make benzene.........ecvivrervevisioronn, 3.88
KYIENE ..ot st st st b s et 3.88
ARUMONY..ooviireririiiiii st et s pt b stosapss e b saasass 2.66
Antimony LHOZIde. ...t s 2.24
Antimony Sulfide .........cccouvunnvnieiiniirieinniic s e 1.94
ATEERIC ...t e ss e s sbe e bR a s eR e et 2.66
ATIENIC UTIOTIAL ..o e sa s sns s aserssessbstns 2.04
Barium sulfide ..........oecovviriiiinciinnssienessssiisnsssesssesaesssessnassens 2.18
BIOMINE......ocitiiiiiiriniiii st et st s ns 2.66
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Doliars per short ton
Chlorine......... v 266
Chromium e 2.66
CRIOMILE. ...ttt ssscessse s s rerss b b sasaseseses 112
Polassium dichromate........... crurrersan et a et rr e s e e s eE s bRt b e e neee 1.02
Sodium dichrOMale......uuneneirerisisiisinssscsissrsasssssnnnas RN 1.12
COBGILco.crvesccevresssesessessesssisssssssesssssasessss st s ssss s s ssissssess s 2.66
Copper sulfate.... 113
Cupric ozide e 214
Cuprous ozide ... e 237
Hydrochloric acid 0.18
Hydrogen fIUOTIde..........c.veecrreririinommsnariissisenesmessisisesssssissssssisbetsionsas 2.53
LG...oreresesereerrsvessssssessmssssssssessssssssssssssssssssss s s sssss s sassessessassses 2.66
Lead 0zide..........oncnnceviiriirrecrinrines st ittt sasas rasas s 248
MEPCUTY cu.enrriirt s s 2.66
INSCKEL cevvsrseceseenerssssssssmessssssssesassssesssssssssssssssssssssssssssssessssssssssesssssssassssss 2.66
Nitric acid, excluding that portion used to make fertilizers..............ooune..n.. 0.15
PROSPROTOUS ....vvvcevreevssessssmssssssssisssssssssssssssssessssesssssssssmessssssssssssessres 2.66
Phosphoric acid, excluding that portion used to make fertilizers.................... 0.19
Potassium RYdrozide ...............coivririverinsmsnieenisnmissmisssssmsssssssssseses 0.11
SOBIUM RYBIOTITE c.cvvvverrrreensresrerssessissscsssssssssssesssssssessesssessssssssssissssss 011
Sulfuric acid, ezcluding that portion used to make fertilizers....................... 0.16
Stannous cRloride.............ceoucomiirerinnirisiniiniisiiei 171
Stannic chloride ...........ooevircniniiiisrinissinn . 1.27
2.66
115
0.11
Cents per barrel
PetrOlettn 01l .......couveccrisiinnsisecsiiniseniinienisssnsersisssssnsmsasssssessssnsssssssssissons 0.756
1 (e)(1) Beginning three years after the fee is first initi-
2 ated and hiannually thereafter, the Secretary of the Treasury
8 may, in consullation with the Administrator of the Environ-
4 mental Protection Agency, adjust by regulation the amount
5 of the fee to better reflect the claims experience of the Fund
6 for any primary petrochemical, inorganic raw material, or
T- petroleum oil subject to a fee under this section. In making
8 such adjustments, the Secretary shall, ‘o the extent reason-

9 ably practicable, modify the fee so that:
10 (A) the percentage of the total annual moneys col-

11 lected is approzimately proportional to the incidénce,
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as estimated from available information, of all primary
petrochemicals, of all inorganic raw materials, and of
crude oil (and their intermediates, final products and
wastes) in releases requiring fund ezpenditures for
each of these three classes;

(B) the fee rate for each primary petrochemical,
tnorganic raw material, and crude 0il subject to the fee
18 approzimately proportional to its (including interme-
diates, final products and waste) incidence, as esti-
mated from available information, in releases requiring
fund expenditures.

(@) In modifying the fee rale pursuant to paragraph

(1)(B) of this subsection:

(A) If in the first three years a substance (its in-
termediates, final products, or wastes) has not been
found in any releases requiring fund expenditures, the
fee for that substance shall be set at the lowest rate ap-
plicable to any substance subject to the fee and that
rate shall apply until the next biannual adjustment.

(B) If by the second biannual fee adjustment or
any subsequent biannual fee adjustment, a substance
(its intermediates, final products, and wastes) has not
been found in any releases requiring fund expendi-
tures, the fee for that substance may be set at zero,
except that, if expenditures from the fund are subse-
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. quently required for a substante with a fee rate of zero,

the Secretary may, by rule, reimpose a fee in the next
annual fee collection period.

(C) The Secretary of the Treasury, in consulta-
tion with the Administrator of the Environmental Pro-
tection Agency, may, where appropriate, distinguish

- among industrial categories to better approximate the

expenditure experience of the Fund. If it is concluded
that (i) a particular industrial category and its suppli-
ers have not caused -or contributed significantly to re-
leases of such substances requiring Fund expenditures;
(i) substances typical of those used by the industrial
category or its suppliers have not been preaent signifi-
cantly in releases of unknown origin from any facility
or site where hazardous substances are stored or dis-

“posed and which have resulted in fund expenditures;

and (iti) distinguishing among industrial categories

. would not preclude passing the fee on to ultimate con-

sumersof hazardous substances present in releases,

. then such industrial category shall not be subject to a

fee on the particular primary petrochemical, inorganic
raw material or crude oil,
(3) Prior to the first adjustment of fee rates provided for

24 in paragraph (1)(B) of this subsection, the fertilizer produc-

25 tion industry is conclusively presumed to not impose signifi-
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cant costs upon the Fund and to be subject to a fee rate of

zero. In tmplementing such paragraph, the Secretary of the
Treasury, in consultation with the Administrator of the En-
vironmental Protection Agency, shall determine whether such
fee rate requires adjustment to reflect the Fund’s actual ex-
penditure experience.

(4) Prior to the first adjustment of fee rates provided for
in paragraph (1)(5) of this subsection, the fee on copper shall
be imposed only on copper sulfate, cupric oxide, and cuprous
ozide. In implementing this section, the Secretary of the
Treasury, in consultation with the Administrator of the En-
vironmental Protection Agency, shall determine, pursuant to
paragraph (1)(B) of this subsection, whether a fee should be
1mposed by rule on copper or additional copper compounds to
reflect the Fund's actual expenditure experience. Copper
which is eWted shall be exempt from aﬁy fee.

()(1) In order to provide suppliers an economic incen-
tive for the recycling and reuse of primary petrochemicals
and inorganic raw materials, the Secretary of the Treasury,
after consultation with the Administrator of the Environ-
mental Protection Agency, may by rule reduce the fee which
would otherwise be imposed under this section in proportion
to the extent that the Sem'e.tary determines any portion of

that primary petrochemical or inorganic raw material to be—
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(A) removed from the waste stream of a produc-
tion process and recycled in such production process;
reintroduced into the production of substances subject
to the fee; or used as a source of fuel or other energy
when used onsite or sold to other persons;
(B) derived from recycled material; or
(C) produced solely as a byproduct of pollution
controls and used onsite or sold to other persons.
(2) No reduction in fees under paragraph (1) of this
subsection may ezceed the amount of the fee which would
otherwise be imposed under this section on the sale. or use of

. such primary petrochemical or inorganic raw material.

(9) Any fees imposed by subsection (c) shall be assessed
and collected by the Secretary of the Treasury or his dele-
gate, and the provisions of subtitle F of the Internal Revenue
Code o} 1954 shall apply to the assessment and}o&clion of
such fee as if such fee were a taz described in chapter 32 of
such Code. 5

¢@)h)(1) The President shall determine the level of fund-
ing required for imnmediate access in order to meet potential
obligations of the Fund, In any fiscal year, two-thirds of the
money credited to the Fund as provided in subsection () (3)
and (3) shall be available only for— ‘

(4) costs of removal as provided under section
6(a)(1) (4), (B), (C), and (G);
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(B) all other costs as provided for under section

6(a)(1) (C), (D), (E), (F), (H), (D, (J), (L), and (P);
and

(C) that portion of administrative and personnel
costs under section 6(a)(1)(K) which are incident to
the costs in subparagraphs (A) and (B) of this para-
graph.

(2) The Secretary of the Treasury may invest any
excess in the Fund, abeve the level determined under pare-
graph (1); in interest-bearing special obligations of the United
States. Such special obligations may be redeemed at any time
in accordance with the terms of the special issue and pursu-
ant to regulations promulgated by the Secretary of the
Treasury. The interest on, and the proceeds from the sale of,
any obligations held in the F;md shall be credited to and form
a part of the Fund.

(3) The Secretary of the Treasury, in consultation with
the Administrator of the Environmental Protection Agency,
may use any excess in the Fund to purchase private reinsur-
ance. Any such reinsurance shall be for the sole purpose of
increasing the ability of the Fund lo meet potential obliga-
tions as.provided in section 6. Any contract to purchase such
reinsurance made under the provisions of this paragraph
may be made without regard to the provisions of section 3709
of the Revised Statutes, as amended (41 U.S.C. 5), upon a
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determination by the Secretary that advertising is not rea-
sonably practicable.

(1)(1) Moneys recovered, collected, transferred, or loaned
which are referred to in subsection (b)(1) and in paragraph
(@) of this subsection, shall, as necessary, increase the
moneys in the Fund provided by subsection (b) (2) and (3) to
the extent necessary to meet the potential obligations of the
Fund as determined by the President. AUl moneys cred-
ited to the Fund in any fiscal year shall remain availa-
ble until expended.

()}(2) If at any time the moneys available in the Fund
are insufficient to meet the obligations of the Fund, the Presi-
dent shall issue to the Secretary of the Treasury notes or
other obligations in the forms and denominations, bearing the
interest rates and maturities and subject to such terms and
conditions as may be prescribed by the Secretary of the
Treasury. Redemption of these notes or obligations shall be
made by the President from moneys in the Fund. These notes
or other obligations shall bear interest at a rate determined
by the Secretary of the Treasury, taking into consideration
the average market yield on outstanding marketable obliga-
tions of cémpa.rable maturity. The Secretary of the Treasury
shall purchase any note or other obligations issued hereunder
and, for that purpose, is authorized to use as a public debt

transaction the proceeds from the sale of any securities issued
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under the Second Liberty Bond Act. The purpose for which
securities may be issued under that Act are extended to in-
clude any purchase of these notes or obligations. The Secre-
tary of the Treasury may at any time sell any of the notes or
other obligations acquired by him under this subsection. All
redemptions, purchases, and sales by the Secretary of the
Treasury of these notes or other obligations shall be treated
ag public debt transactions of the United States. The au-
thority of the President to issue notes or other obligations
under this subsection shall be subject to such amounts as are
provided in appropriation Acts.

(3) In any one fiscal year, any notes or other obliga-
tions authorized to be issued under paragraph (2) of this sub-
section shall not exceed in amount the total of fees and appro-
priations authorized by subsection (b) (2) and (3) of this sec-
tion for the subsequent fiscal year. Except as necessary to
provide the costs of removal in the first two years after impo-
sition of a fee under this section or to provide the costs of
removal for one or more unanticipated catastrophic releases,
the proceeds of any notes or obligations issued pursuant to
paragraph (2) of this subsection shall not be used for the
purposes identified in subsection (h)(1) (4), (B), and (C).

) The Administrator of the Envirenmental Preteetion
Ageney; the Commandant of the Geast Guard; and the
Comptiroller Genoral shall underteke o study of possible in-
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eentives to safer operation ef vessels and faeilities to reduce
the potential of diseharges or releases of hasardous eub-
Mw&mﬂy&mwmwmﬂm
eceurrence of sueh diseharges or reloases: Such study shell
address (1) the feasibility of o variable fee for replenichment
of the Fund under subseotion (o) of this seetien whieh takes
inte acoount the likeliheod of a discharge or release and the
operational eoxperience of individuale er olacses; and (9)
whether eurrent preeticos in the insuranee and banking in-
dustries provide any ineentives or disinoentives to redueing
the petential for diseharges or relenses of haszardeus sub-
stenees: Sueh study shall bo eondueted in eonsultation with
othor appropriste Foderal and State agencies, tho affoctod
industries; and ether interested parties: A firet repert of sueh
study; together with logislative recommendations; if emw
shall be submitted to the Congress net later than ene year
after ennotment of this Aet and ae apprepriate thereafier:

G Within four years after the fee is first initiated, the
Administrator of the Environmental Protection Agency, aftef
consultation with the Secretary of the Treasury and the Sec-
retary of Transportation, shall submit a report tm the fee
system to the Congress. Opportunity shall be provided for
public review and comment. The report shall make recom-
mendations on any statutory changes which would further.
assure that, to the extent practicable, the burden of the fee
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system is on those substances and parties who create the
problem addressed by this Act and that the costs of the fees
are distributed as broadly as possible through the economy.
Such recommendations should also address changes which
would reduce administrative and reporting burdens. The
report shall consider the feasibility of a variable fee which
takes into account the likelihood of a discharge or release and
the operational experience of classes so that incentives to
proper handling and distincentives to improper or illegal |
handling or disposul of hazardous substances are mazimized.
In addition, the report shall provide the following informa-
tion: (1) a summary of past disbursements from the Fund;
(2) a projection of any future funding needs remaining after
expiration of authority to impose fees and of the threat to
public health, welfare and the environment posed by the re-
leases creating such needs; (3) the record and experience of
the Fund in recovering Fund disbursements from liable
parties; and (4) the record of State participation in response
and compensation.

(k)(1) There is hereby established in the Treasury of the
United States a. Post-closure Liability Fund, not to exceed
$200,000,000. Such fund shall be administered by the
President and the Secretary of the Treasury, as specified in

this section.
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(2) Beginning siz months after the enactment of this
Act, the Secretary of the Treasury shall collect from the
owner or operator of each hazardous waste disposal facility
which has received a permit or is accorded interim status
under subtitle C' of the Solid Waste Disposal Act, a fee on
each unit of hazardous waste received at such facility, which
will remain at such facility after such facility is closed in
accordance with the requirements of such subtitle C. Such fee
may reflect the relative hazard, including persistence of
hazard, of such hazardous wastes, as determined in the dis-
cretion of the Administrator of the Environmental Protection
Agency. For wastes of large volume and relatively low
hazard, such fee shall reflect the relative hazard. Such fee
shall initially be established at levels adequate to provide o
fund of $200,000,000 five years after collection of such fee
begins. 7

(3) Subsections (c)(R)(B), (g), (W)(2), and ()(2) of this
section shall apply to the Post-closure Liability Fund.

(4) Any modification of the fee under this subsection
shall be designed to assure that the Post-closure Liability
Fund is maintained at a level adequate to meet potential obli-
gations, and not less than $100,000,000 nor, taking into ac-
count imminent obligational requirements, more than

$200,000,000.



W I OO Ot A W N M=

BN N DN DN DD DD et pmk ek ped ek ed ek et ek ek
m»ww—owmqmmpwwuo{o

26

59
(5). Not later than three years after enactment of this

Act, the President shall, after opportunity for public comment
and consultation with States and affected private interests,
submit recommendations to the Congress on any further leg-
islation or amendments which may be necessary lo assure
that risk to public health and welfare and the environment
from closed waste disposal facilities is minimized. Recom-
mendations shall include, but not be limited to, the adequacy
of the size of the Fund ;stablisked by this subsection; and the
appropriate division of responsibility among the Fund, State
and local governments, and owners and operators of facilities
for care of such facilities in perpetuity. -

(6) The President shall appoint an advisory committee
of State and local officials and owners or operators of facili-
ties from which the fee provided in paragraph (2) of this
subsection 18 collected, to observe and report to the President
and the Congress on the administration of the Post-closure
Liability Fund and the appropriateness of disbursements
from such fund.

() For the purposes of this section, the term—

(1) “barrel” means forty-two United States gal-
_lons afo'o degrees Fahrenheit;
(2) “primary petrochemical’ means only the fol-
lowing: acetylene; benzene; butane; butylene excluding
that portion used to make butadiene; butadiene; ethyl-
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ene; methane excluding that partion used to make am-

monia and-acetylene; naphthalene; propylene; toluene
excluding that portion used to make benzene; and
zylene.

(3) “inorganic raw material”’ means only the fol-
lowing:

(A) antimony and the equivalent weight of
antimony in antimony triozide and antimony sul-
fide; arsenic and the equivalent weight of arsenic
in arsenic trioxide; the equivalent weight of
barium in barium sulfide; cadmium; chromium
and the equivalent weight of chromium in chro-
mite and potassium dichromate and sodium di-
chromate; coball; copper (except as provided in
subsection (e)(4) of this section); lead and the
equivalent weight of lead in lead oxide; mercury;
nickel; the equivalent weight of tin in stannic
chloride and stannous chloride; zinc and the
equivalent weight of zinc in zinc ozide;

;(B) chlorine; bromine; and the equivalent
weight of fluorine in hydrogen fluoride;

(C) phosphoric acid; sulfuric acid; hydro-
chloric acid; nitric acid; potassium hydrozide; and
sodium hydrozide in hydrogen fluoride;

(D) elemental phosphorous; and
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1 (E) ammoniu excluding that portion used to
2 ) make nitric acid;

3 (4) “refinery’ means a permanently situated fa-
4 cility, located in the United States, which receives
5 crude petroleum oil for the purpose of refinement;

6 (5) “supplier” means any person who produces,
7 manufactures, or imports primary petrochemicals or
8 inorganic raw materials and either provides, through
9 sale or any other means, such primary petrochemicals
10 or inorganic raw materials to other persons, or uses
11 such primary petrochemicals and inorganic raw mate-
12 rials himself; and B
13 (6) ‘‘petroleum oil” means petroleum, including
14 crude petroleum or any fraction or residue therefrom,
15 other than carbon black.

* S S T * *

69-039 O—80—3



AMENDMENT NO. 1958 Calendar No. 933

Purpose: To establish an equitabl and comprehensive liability
regime for oil spills, and for other purposes.

IN THE SENATE OF THE UNITED STATES—6th Cong., 2d Sess.
S.1480

To provide for liability, compensation, cleanup, and emergency
response for hazardous substances released into the envi-
ronment and the cleanup of inactive hazardous waste dis-
posal sites.

August 1 (egislative day, June 12), 1980
Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. MAGNUSON
Viz: Add the following as  new and additional title:

1 SeotioN 1. This title may be cited as the “Oil Spill

2 Liability Act”.

3 SEC. 2. DEFINITIONS.

4 As used in this title, unless the context otherwise re-

5 quires, the term—

6 (1) ‘barrel” means 42 United States gallons at 60

7 degrees Fahrenheit;

8 (2) “claim” means a claim, made in writing for a

9 sum certain, for compensation under this title for dam-
10 ages or cleanup costs resulting from a discharge of oil;
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(3) “cleanup costs”’ means all actual and reason-

able costs incurred by any person in—

(A) removing or attempting to remove oil re-
sulting from an incident; or

(B) taking other measures after an incident
has occurred to prevent, reduce, or mitigate oil
damages to private property, or public heulth,
property, or welfare resulting from such incident,
including  shorelines, beaches, or natural
resources; '
(4) “damages’’ means damages for which compen-

sation may be claimed as set forth in section 5;

(5) ‘““discharge” includes any spilling, leaking,

pumping, pouring, emptying, or dumping of oil, how-

ever caused—

(A) in an unlawful quantity or at an unlawful
rate—

() in or on the navigable waters or their
connecting or tributary waters within the
United States or immediately adjacent there-
to; or

(ii) in or on the waters of the contiguous
zone established by the United States under
Article 24 of the Convention on the Territo-
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8
rial Sea and the Contiguous Zone (15 UST

1608); or
(B) in or on the waters of the high seas out-
the territorial limits of the Urited States—

() when discharged in connection with
activities conducted under the Outer Conti-
nental Shelf Lands Act, as amended (43
U.S.C. 1331 et seq.), or the Deepwater Port
Act of 1974, as amended by this Act (33
U.8.C. 1501 et seq.);

(ii) which may cause injurjr to or loss of
natural resources belonging to, appertaining
to, or under the exclusive management au-
thority of, the United States; or

(i) when such oil was discharged from
a ship which received such oil at the termi-
nal of the pipeline authorized by the Trans-
Alagks Pipeline Authorization Act, as
amended by this Act (43 U.S.C. 1651 et
seq.), for transportation to a port in the
United States, and was discharged from such
ship prior to being brought ashore in such a
port; or B
(C) in or on the territorial sea, internal

waters, or adjacent shoreline, of a foreign coun-
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try, if damages and cleanup costs are recoverable

by a foreign claimant under section 5;

(6) “facility’”’ means a structure or group of struc-
tures (other than a vesse] or vessels which are not an
integral part of any such structure or structures) used
for the purpose of transporting, producing, processing,
storing, transferring, or handling oil which is within, or
subject to the jurisdiction of, the United States;

(7) “fund” means the Oil Spill Compensation
Fund established pursuant to section 6;

(8) “incident” means any occurrence, or series of
occurrences, involving one or more vessels, a facility,
or any combination thereof, which causes, or poses an
immiment threat of, a discharge of oil; |

(9) “insurer’”’ means any person who provides, in
accordance with section 10, evidence of financial re-
sponsibility for the owner or operator of a vessel or a
facility; -

(10) “natural resources’” means land, fish, wild-
life, biotq;, air, water, and other such resources owned,
managed, held in trust, or otherwise controlled by the
Federal Government (including the fishery resources of
the fishery conservation zone established by section

101 of the Fishery Conservation and Management Act

—
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of 1976 (16 U.S.C. 1811)), any State or local govern-
ment, or any foreign government; |

(11) “oil” means oil of any kind (except animal or
vegetable oils), in any form, including petroleum, fuel
oil, sludge, oil refuse, and oil mixed with wastes other
than dredge spoil;

(12) “operator’” means any person who-is respoh—
sible for the operation, manning, victualizing, and sup-
plying of a vessel or who charters by demise such
vessel;

(18) “owner” means any person holding title to,
or in the absence of title, any other indicia of owner-
ship of, a vessel or facility, except that the term does
not include a person who, without participating in the
management or operation of a vessel or facility, holds
indicia of ownership primarily to protect a security in-
terest in such vessel or facility;

(14) “person” means an individual, a public or
private corporation, partnership or other association, or
a governmental entity;

(15) “person in charge’’ means the individual im-
mediately responsible for the operation of a vessel;

(16) “‘public vessel” means a vessel which is
owned, or chartered by demise, and operated by the
United States, any State or subdivision thereof, or a.ny‘
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foreign government; and is not engaged in commercial
service; N

(17) “refinery” means & terminal which receives
crude oil for the purpose of refinement; )

(18) “Secretary’”’ means the Secretary of Trans-
portation;

(19) “State’”’ means each of the several States of
the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, American Samoa, the
United States Virgin Islands, Guam, and any other
commonwealth, territory, or possession of the United
States;

(20) “‘terminal”’ means any permanently situated
facility which is located within the territorial limits of
the United States; is not owned by any agency of the
Federal Government; and receives oil in bulk directly
from any vessel or facility; and

(21) ‘“‘vessel” means every description of water-
craft or other artificial contrivance used, or capable of

being used, as a means of traunsportation through or on

water.

SEC. 4. LIABILITY.

(a) IN GENERAL.—Notwithstanding any other provi-

24 sions of law, or rule of law, according to the following provi-

25 sions of this section, the owner and operator of a vessel
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(other than a public vessel), or a facility, which is the source
of, or poses an imminent threat of, a discharge of oil, shall be
jointly, severally, and strictly liable for all damages and
cleanup costs for which a claim is asserted under this title.

(b) Lim1i1s OF LIABILITY.—ExcepIE as provided in sub-
section (d), the liability of the owner or 6perator of a vessel
or a facility under subsection (a), including cleanup costs in-
curred on behalf of such owner or operator, shall not
exceed— _

(1) $150 for each gross ton of any vessel which
does not carry oil in bulk as cargo;

(2) $500,000, or $300 for each gross ton, which-
ever is greater, of any vessel which carries oil in bulk
as cargo; or

(3) for any facility, $50,000,000 or such lesser
amount as is established under subsection (c).

(c) EsTABLISHING LiMiTSs FOR CLASSES.—The Secre-
tary shall establish, by regulation, limits of liability, up to
$50,000,000, for classes of facilities, except that the limits of
liability for any deepwater por; or offshore oil production fa-
cility shall not be less than $50,000,000. In establishing such
limité, the Secretary shall take into account the size, type,
location, oil storage and handling capacity of such classes of
facilities, and other matters relating to the likelihood of inci-

dents resulting from the facilities in each such class. Such
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limits shall, to the extent practicable, be comparable to limits
set forth in subsection (b), taking into account the relative
possibilities of a discharge of oil.

(@) CompLETE LiaBILITY.—Notwithstanding the pro-
visions of subsection (b), the liability of the owner or operator
of a vessel or facility under subsection (a), including cleanup
costs incurred on behalf of such owner or operator, shall be
the full extent of the damages and cleanup costs resulting
from a discharge of oil if the— )

(1) incident is caused by gross negligence or will-
ful misconduct within the privity or knowledge of the
owner or operator;

(2) incident is caused by a gross or willful viola-
tion, by the owner or operator, of applicable safety,
construction, or operating standards or regulations of
the Federal Government; or

(3) owner or operator fails or refuses to provide
all reasonable cooperation and assistance requested by
the responsible Federal official in furtherance of
cleanup activities.

(e) DEFENSES.—There shall be no liability under sub-
section (a)— |

(1) if the incident is caused solely by—

(A) an act of war, hostilities, civil war, or in-

surrection, or by a natural phenomenon of an ex-
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ceptional, inevitable, and irresistible character,
and such incident could not have been prevented
or avoided by the exercise of due care or fore-
sight; or
(B) an act or omission of a person other than
‘ (1) the claimant, (ii) the owner or operator, (iii) an
employee or agent of the claimant, the owner, or
the operator, or (iv) one whose act or omission
occurs in connection with a contractual relation-
ship with the claimant, the owner, or the opera-
tor;

(2) as to a particular claimant, if the incident or
loss is caused, in whole or in part, by the gross negli-
gence or willful misconduct of that claimant; or

(3) as to a particular claimant, to the extent that
the incident or loss is caused by the negligence of that

claimant. '

(0 INTEREST.—(1) In addition to the damages and
cleanup costs for which claims may be asserted under this
title, and without regard to the limitation of liability provided
for in subsection (b), the owner, operator, or insurer of the
vessel or facility which is the source of a discharge of oil shall
be liable to any claimant for interest on the amount paid in
satisfaction of the claim, pursuant to section 6, for the period

from the date upon which the claim was presénbed to such
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owner, operator, or insurer to the date upon which the claim-
ant is paid, inclusive, less the period, if any, from the date
upon which the owner, operator, or insurer offers to the
claimant an amount equal to or greater than that finally paid
in satisfaction of the claim to the date upon which the claim-
ant accepts that amount, incl(xsive. However, if such owner,
operator, or insurer offers to the claimant, within 60 days
after the date upon which the claim was presented, or after
the date upon which advertising was commenced pursuant to
section 9, whichever is. later, an amount equal to or greater
than that finally paid in satisfaction of the claim, then such
owner, operator, or insurer shall be liable for the interest
provided in this paragraph only from the date the offer was
accepted by the claimant to the date upon which payment is
made to the claimant, inclusive.

(2) The interest provided for in paragraph (1) shall be
calculated by the Secretary at the average of the highest rate
for commercial and finance company paper of maturities of
180 days or less, obtaining on each of the days included
within the period for which interest must be pz;id to the
claimant, as published in the Federal Reserve Bulletin.

(g) ApJusTMENT OF LiMmiTs.—The Secretary shall,
from time to time, report to the Congress on the desirability
of and, where appropriate, recommendations on adjusting the

limits of liability contained in this section. In considering any
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such recommendation, the Secretary shall publish any pro-
posed recommendation in the Federal Register and provide
30 days for any interested party to submit comments.

(h) ProHIBITION.—No indemnification, hold harmless,
or similar agreement shall be effective to transfer from the
owner or operator of a vessel or facility to any other person
the liability provided for under this title, other than as speci-
fied under the provisions of this title. )

SEC. 5. RECOVERABLE DAMAGES AND CLAIMANTS.

(8) DaAMAGES.—Claims for damages for loss resulting
from a discharge of oil may be asserted under this title for:

(1) cleanup costs;

(2) personal injury;

(3) injury to, or destruction of, real or personal
property; -

(4) loss of use of any real or personal property;

(5) injury to, or destruction of, natural resources;

(6) loss of use of any natural resources, without
regard to ownership of such resdurces;

(7) loss of profits or impairment of earning capac-
ity resulting from any damage to, or destruction of real
or personal property, or natural resources; and

(8) loss of tax, royalty, rental, or net profits share

“revenue by the Federal Government or any State or

local government, for a period of not to exceed 1 year.
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(b) TrRUSTEE OF NATURAL RESOURCES.—The Presi-
dent, or the authorized representative of any State, shall act
on behalf of the public as trustee of the natural resourc;as to
recover for damages to such resources. Sums recovered shall,
whenever practicable, be used to restore, rehabilitate, or ac-
quire the equivalent of such natural resources by the appro-
priate agencies of the Federal Government, or such State.

(c) FOorEIGN CLAIMANTS.—Claims for compensation
for damages and cleanup costs may be made under this title
by any citizen of a foreign nation or by any foreign nation if
such¢damages or cleanup costs resulted from a discharge of
oil, or threat of a discharge of oil, from—

(1) an incident occurring in the navigable waters
of the United States;
(2) a; vessel carrying oil as cargo between two
ports subject to the jurisdiction of the United States; or
(3) a facility located in the United States or sub-
ject to the jurisdiction of the United States.
SEC. 6. OIL SPILL COMPENSATION FUND.

(a) EsTABLISHMENT.—There is ‘ established in the
Treasury of the United States a fund to be known as the Oil
Spill Compensation Fund (hereinafter referred to as ‘‘the
Fund”). The Fund shall be administered by the Secretary

and the Secretary of the Treasury in accordance with the
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provisions of this title. The Fund may sue and be sued in its

own name.

(b) COoNTENT.—The Fund shall be constituted from—
(1) all fees collected pursuant to section 7;
(2) all moneys recovered through subrogation
under section 8;
(3) interest on, and the proceeds from the sale of,
special obligagion bonds of the United States, as pro-
vided in subsection (e); and
(4) amounts received by the Secretary from the
sale or issuance of notes or other obligations under
subsection (f). -
(c) LiaBILITY OF THE FUND.—(1) Subject to the provi-
sions of paragraph (2), the Fund shall be liable for all dam-
ages and cleanup costs for which a claim may be asserted
under this title, to the extent that the loss is not otherwise
compensated on behalf of the owner or operator involved.

(2) Except for cleanup costs incurred under the provi-
sions of law specified in subsection (d)(2), there shall be no
liability under paragraph (1)—

(A) where the incident is caused primarily by an
act of war, hostilities, civil war, or insurrection;

(B) as to a particular claimant, where the incident

or economic loss is caused, in whole or in part, by the
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gross negligence or willful misconduct of that claimant;
or
(C) as to a particular claimant, to the extent that
the incident or economic loss is caused by the negli-
gence of that claimant.

(d) DisBUBRSEMENTS.—The Secretary may use the

money in the Fund solely for the following purposes:

(1) The payment of any valid claim for damages
presented according to the provisions of this title.

(2) The paymeriﬁ of any valid claim for cleanup
costs incurred by any claimant.

(3) Administrative and personnel costs of the Fed-

I

eral Government incident to administration of the

Fund, including costs relating to claims settlement, and
adjudicatory and judicial proceedings, whether or not
such costs are recoverable under section 8, after appro-
priation in an appropriations Act..

(4) After appropriation in an appropriations Act,
the cost of assessing injury to or the destruction of nat-
ural resources resulting from a discharge of oil, such
assessment to be undertaken by the National Oceanic
and Atmospheric Administration, in coordination with
the Fish and Wildlife Service and the Environmental

Protection Agency.
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Moneys in the Fund shall be immediately available for pay-
ment of cleanup costs incurred under subsections (c), (d), or
() of section 811.of the Federal Water Pollution Control Act
(83 U.S.C. 1321); section 5 of the Intervention on the High
Sea..s Act (88 U.S.C. 1474), or section 18(b) of the Deepwa-
ter Port Act of 1974, as amended (33 U.S.C. 1517(b)), and
may be obligated for such purpose by any person so designat-
ed by the Secretary.

(e) INVESTMENT.—The Secretary of the Treasury may
invest any portion of the moneys in the Fund which the Sec-
retary determines is not immedia:tely required to meet the
potential obligations of the Fund. Such investments shall be
made only in interest-bearing special obligations of the
United States. Any such obligations that are issued to the
Fund may be redeemed at any time, 1n accordance with the
terms of the special issue and regulations promulgated by the
Secretary of the ’Trea,sury in cooperation with the Secretary.
The interest on, and the proceeds from the sale of, any such
obligations shall be credited to and form a part of the Fund.

() INSUFFICIENCY.—If the money available in the
Fund is not sufficient to pay any amount which the Fund is
obligated to pay under this title, the Secretary shall issue to
the Secretary of the Treasury notes or other obligations (only
to such extent and in such amounts as may be provided for in

appropriations Acts) in such forms and denominations, bear-
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ing such maturities, and sdbject to such terms and condittons
as the Secretary of the Treasury prescribes. Such notes or
other obligations shall bear interest at a rate determined by
the Secretary of the Treasury on the basis of the current
average market yield on outstanding marketable obligations
of the United States on comparable maturities _during the
month preceding the issuance of such notes or other obliga-
tions. Any sums received by the Secretary through such issu-
ance shall be credited to the Fund. The Secretary of the

© ® A O M e W N =

Treasury shall purchase any notes or other obligations issued
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under this subsection, and for this purpose such Secretary
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may use, as 8 public debt transaction, the proceeds from the
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sale of any securities issued under the Second Liberty Bond

Act, as now or hereafter in force. The purposes for which
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securities may be issued under that Act are extended to in-
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clude any purchase of notes or other obligations issued under
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this subsection. The Secretary of the Treasury may at any
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time sell any of the notes or other obligations so acquired

under this subsection. All redemptions, purchases, and sales
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of such notes or other obligations by the Secretary of the

Treasury shall be treated as public debt transactions of the
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United States.

@ ANNUAL REPORT.— Within 6 months after the end
hall submit to the Con-
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of each fiscal year, the Secretary shall £
gress (1) a report on the administration of the Fund during

[
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such fiscal year, and (2) recommendations for such additional

legislative authority as may be necessary to improve the
management of the Fund and the administration of the liahil-
ity provisions under this title.

SEC. 7. OIL CARGO LIABILITY FUND FEE.

(a) ESTABLISHMENT OF THE FEE.—There is hereby
established a fee, of not more than 8 cents per barrel, to he
levied on each barrel of crude oil received at any refinery and
on each barrel of oil received at any terminal for export from
or entry into the United States. Oil on which a fee has been
levied under this subsection shall not be subject to any subse-
quent such levy.

(b) CoLLECTION OF THE FEE.—The Secretary of the
Treasury shall collect the fee established by subsection (a)
from (1) the owner of any refinery receiving crude oil and (2)
the owner of any terminal receiving oil for export from or
entry into the United States, whether for import or transfer
to a foreign country. The person who owns such oil shall be
obligated to reimburse the owner of such reﬁnery\or\ terminal,
as the case may be, the full amount of the fee levied on the
oil of that ptrson and paid by the owner of the refinery or
terminal.

(c) FEE SCHEDULE.—The Secretary of the Treasury,
after coWn with appropriate Federal agencies, may

promulgate and, from time to time, amend regulations relat-
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ing to the collection of fees under this section, including the
establishment of a fee schedule. Any such fee schedule shall
be designed to insure that the Fund is maintained at a level
which, along with all other moneys covered into the Fund, is
sufficient to meet the obligations of the Fund, but in no case
more than $250,000,000. No regulation establishing a fee
schedule, or any amendment of such regulation, whether or
not in effect, may be stayed by any court pending completion
of judicial review of such regulation or amendment.

(d) PENALTIES.—Any person who fails to collect or pay
any fee required under this section shall be liable for (1) a
civil penalty of not to exceed $10,000, to be assessed by the
Secretary of the Treasury; (2) the amount of the fee required
to be collected or paid; and (8) the amount of interest that
would have been earned by such fee if it had been colfected
or paid when due and invested in special obligations of the
United States. The Attorney General may, at the request of
the Secretary of the Treasury, bring an action in the name of
the Fund against any person who fails to pay any fee re-
quired under this section, or any amount for which such
person is liable under this subsection.

(e)(1) REcorDS.—The Secretary of the Treasury may,
by regulation, require persons from whom fees are to be col-
lected pursuant to this section to keep such records and docu-

ments as the Secretary deems necessary. The Secretary of
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the Treasury and the Comptroller General of the United
States shall have access to such records and documents for
the purpose of audit and examination.

(2) Any person who falsifies records or documents re-
quired to be kept under any regulation proxﬁulgated under
this subsection shall be subject to prosecution for a violation
of section 1001 of _title 18, United States Code.

SEC. 8. SUBROGATION.

(8) GENEBAL.—Any person, including the Fund, who
pays compensation pursuant to this title to any claimant for
damages or cleanup costs resulting from an incident, shall be
subrogated to all rights, claigls, and causes of action for such
damages and cleanup costs as such claimant has under this
title or any other law. / ’ ~

(b) ActioN To RECOVER.—Upon request of the Secre-
tary, the Attorney 'General shall commence an action on
behalf of the Fund‘ to recover any compensation paid by the
Fund to aﬁy claiman»t pursuant to this title, and, without
regard to the limitation of liability provided for in section
4(b), all costs incurred by the Fund by reason of the claim,
including interest, administrative and adjudicative costs, and
attqi'ney’s fees. Such an action may be commenced against
any owner, operator, or insurer, or against any other person

who is liable, pursuant to any law, to the compensated claim-
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ant or to the Fund, for the damages for which the compensa-

tion was paid. ‘
SEC. 9. CLAIMS PROCEDURES,

(a) IN GENERAL.—The Secretary shall prescribe, and
may from time to time amend, regulations for the filing, proc-
essing, settlelflent, and adjudication of claims under this title,
including uniform procedures and gtandards for the appraisal
and seitloment of claims against the Fund.

(b) NoTIFICATION.—The person in charge of a vessel _
or facility, which is involved in an incident, shall immediately
notify the Secretary of the incident as soon as he has knowl-
edge thereof. Notification received pursuant to this subsec-
'tion, or information obtained by the exploitation of such noti-
fication, shall not be used against any such person or his
employer in any criminal action, other than an action involv-
ing prosecution for perjury or for giving a false statement.

" (c) IDENTIFYING THE SOURCE OF AN INCIDENT.—
When the Secretary receives information, pursuant to sub-
section (b) or otherwise, of an incident which involves a dis-
charge of oil, the Secretary shall, where possible—

(1) identify the source of such discharge; and
(2) immediately notify the owner, operator, and
insurer of the vessel which is the source of such dis-

charge of such identification.
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(d) ApVERTISEMENTS.—(1) If the source of a discharge
of oil, identified by the Secretary under subsection (c), is a
private vessel or facility, then the owner, operator, or insurer
of such vessel or facility shall, within 15 days after being
notified by the Secretary of such identification, begin to ad-
vertise such identification along with a description of the pro-
cedures to be followed for presenting claims to the owner,
operator, or insurer, except that such owner, operator, or
insurer shall not have the duty of making such‘la,dvertise-
ment if—

(A) such owner, operator, or insurer denies liabil-
ity for such discharge of oil; and -
(B) notifies the Secretary of such d-nial within 10

days after receiving notice from the Secretary of such

identification.
Any owner, operator, or insurer who denies liability for a
discharge of oil, as provided in tin's subsection, and who is
subsequently found to be liable for the damages or cleanup
costs resulting from such discharge, shall be liable, in addi-
tion to whatever other such costs or damages for which they
might be liable, for the costs of making the advertisements he
otherwise should have made under this subsection.

(2) The Secretary shall make advertisements of a dis-
charge of oil, along with & description of the procedures to be

followed in presenting claims to the Fund, where—
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(A) the source of the discharge is from a public
vessel;
(B) the Secretary is unable to identify the source
of the discharge; or
(C) the owner, operator, and insurer each deny li-
ability for the discharge of oil.

(3) Advertisements made under the provisions of this

subsection shall—
(A) begin within 15 days after the date the Secre-

tary notifies the owner, operator, or insurer of the
identification under subsection (b), or within 15 days
after the Secretary determines that the source of the
discharge cannot be identified or the source is a public
vessel; ’

(B) continue for at least 30 days thereafter; and

(C) be carried in a newspaper of general circula-
tion in the vicinity of the discharge for which such ad-
vertisement is being made.

(¢) PRESENTATION OF CLAIMB.—(1) Except as pro-

vided in paragraph (2), all claims shall be first presented to
the owner, operator, or insurer of the vessel or facility which
is the source of the discharge of oil resulting in the cleanup

costs or damages for which such claim is presented.

(2) Claims shall be first presented to the Fund—
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1 (A) if the Secretary has advertised or otherwise
2 notified claimants in accordance with subsection (d)(2);
3 or -
4 (B) by any owner or operator for cleanup costs in-
5 curred on behalf of such owmer or operator if such
6 owner or operator—
7 (i) is entitled to a defense to liability under
8 section 4(d), or
9 (ii) is entitled to a limitation of liability under
10 section 4(b) and the claim is only for the amount
11 of cleanup costs incurred in excess of such limit of
12 liability.
13 (3) If a claim is presented in accordance with paragraph
14 (1) and—
15 (A) the person to whom the claim is presented
16 " denies all liability for the claim, for any reason; or
17 (B) the claim is not settled by any person by pay-
18 ment to the claimant within 60 days after the date
19 upon which (i) the claim was presented, or (i) advertis-
20 ing was commenced pursuant to subsection (dX1),
21 whichever is later;

22 then the claimant may elect to commence an action in court

23 against the owner, operator, or insurer involved, or to pre-

24 sent the claim to the Fund, such election to be irreypcable

25 and exclusive.
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(4) If a claim is presented in accordance with paragraph
(1), and full and adequate compensation in unavailable, either
because the claim exceeds a limit of liability invoked under
section 4(b) or because the owner, operator, and insurer in-
volved are financially incapable of meeting their obligations
in full, a claim for the uncompensated damages may be pre-
sented to the Fund.

(5) If a claim which has been presented to any person,
pursuant to paragraph (1), is being presented to the Fund,
pursuant to paragraph (3) or (4), that person to whom the
claim was first presented, at the request of the claimant, shall
transmit the claim and supporting documents to tl;; Fund.
The Secretary may, by regulation, prescribe the documents
to be transmitted and the terms under which they are to be
transmitted.

(6) If the Fund—

(A) denies all liability for a claim, for any reason,
presented to it under paragraph (2), (3), or (4); or

(B) does not settle such a claim by payment to
the claimant within 60 days after the date upon which

(i) the claim was presented to the Fund, or (ii) adver-

tising was commenced pursuant to subsection (d)(2),

whichever is later;
then the claimant may submit the claim to the Secretary for

settlement, except that a claimant who has presented a claim
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to the Fund pursuant to paragraph (2) may elect to com-
mence an action in court against the Fund in lieu of submis-
sion of the claim to the Secretary for settlement, that election
to be irrevocable and exclissive.

() SETTLEMENT OF CLAIMS.—(1) Except as provided
in paragraph (2), the Secretary shall use the facilities and
services of private insurance and claims adjusting organiza-
tions or State agencies in processing 'clajms against the Fund
and may contract to pay compensation for those facilities and
services. Any contract made under the provisions of this
paragraph may be made without regard to the provisions of
section 3709 of the Revised Statutes, as amended (41 U.S.C.
5), upon a showing by the Secretary that advertising is not
reasonably practicable. Notwithstanding any other provision
of law, the Secretary may make advance payments to a con-
tractor for services and facilities, and the Secretary may ad-
vance to the contractor funds to be used for the payment of
claims. The Secretary may review and audit claim payments
made pursuant to this subsection. A payment to one claimant
for a single claim in excess of $100,000, or payment of two
or more claims of one claimant aggregating in excess of
$200,000, shall be first approved by the Secretary. When the
services of a State agency are used in processing and settling

claims, no payment may be made on a claim asserted on or
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on behalf of that State or any of its agencies or subdivisions
unless the payment has been approved by the Secretary.

(2) To the extent necessitated by extraordinary circum-
stances, where the services of such private organizations or
State agencies are inadequate, the Secretary may use Feder-
al personnel to process claims against the Fund.

(g CLAIMS SETTLEMENTS BY THE SECRETARY.—(1)
Upon raceipt of a request to settle claims under the provi-
sions of subsection (e)(8), the Secretary shall refer such claim
to either an administrative law judge, appointed under sec-
tion 3105 of title 5, United States Code, or to a panel ap-
pointed by the Secretary as provided under subsection (h).
Upon referral of a claim, the administr&tive law judge or
panel, as the case may be, shall adjudicate such claim and
render a decision on the record after an opportunity for an
agency hearing.

(2) In any proceeding conducted by an administrative
law judge or panel under the provisions of this subsection,
the presiding officer may require by subpena any person to
appear and testify or to appear and produce books, papers,
documents, or tangible things at a hearing or deposition at
any designated place. Subpenas shall be issued and enforced
in accordance with procedures in section 555(d) of title 5,

United States Code, and rules promulgated by the Secretary.

.25 If a person fails or refuses to obey a subpens, the Secretary
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may invoke the aid of the district court of the United Stutes
where the person is found, resides, or transacts business in
requiring the attendance and testimony of the person and the

production by him of books, papers, documents, or any tangi-

"~ ble things.

(3) A hearing conducted under this subsection shall he
conducted within the United States judicial district within
which the cleanup costs were incurred or the damage com-
plained of occurred, or, if such costs were incurred or such
damage occurred within more than one district, in any of the
affected districts, or, if such costs were incurred or such
damage occurred outside any district, in the nearest district.

(4) The decision of the administrative law judge or panel
under this subsection shall be the final order of the Secretary,
except that the Secretary, in his discretion and in accordance
with rules which he may promulgate, may review the deci-
sion upon his own initiative or upon exception of the claimant
or the Fund.

(h) JupiciaL ReviEw.—(1) Any party who suffers
legal wrong or who is adversely affected or aggrieved by any
final order, act or omission of the Secretary under this title
may, not later than 60 days after the date of publication of
such order, or not later than 60 days after such act or omis-

sion occurred or should have occurred, petition for judicial
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review of such order in the appropriate United States district
court.

(2) In the case in which (A) the person responsible for
the discharge of oil, or (B) the Fund, seel:s~ judicial review
under this section, attorneys’ fees and court costs shall be
awarded to the claimant if the final order of the Secretary
under subsection (g)(4) is upheld.

() ESTABLISHMENT AND APPOINTMENT OF
PANELS.—(1) The Secretary is authorized to establish, from
time to time, and to appoint the members of, panels to settle
claims submitted to him under subsection (e)(6). A panel es-
tablished under this subsection shall terminate 180 days after
it was established.

(2) Each panel shall consist of three members, at least
one of whom (who shall be the presiding member) shall be
qualified to conduct adjudicatory proceedings. Each member
of the panel shall be appointed from among individuals who,
by their education, training, or experience, are competent to
evaluate and assess property damage and the economic losses
resulting therefrom». Each panel member, in addition, may be
appointed without regard to whether such member is or has
been employed by any governmental entity, except members
of ike staff administering the Fund shall not be appointed to

any panel.
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(3) Each member of a panel who is not otherwise em-
ployed by the Federal Government shall be entitled to re-
ceive compensation of $100 per day (including traveltime) for
each day during which he is engaged in the actual perform-
ance of the duties of the panel. Each member of a panel who
is an employee or officer of the Federal Government shall
serve on a panel without additional compensation therefor. In
addition, while away from their homes or regular places of
business in the performance of the duties of the panel, each
member of a panel shall be allowed travel expenses, including
per diem in lieu of subsistence, according to the provisions of
chapter 57 of title 5, United States Code.

(4) The provisions of chapter 11 of title 18, United
States Code, and of Executive Order 11222, as amended,
regarding special Government employees, shall apply to each
panel member who is not otherwise employed by the Federal
Government.

(5) Each member of a panel, and the administrative law
judge, to which a claim is referred under suhsection (g), shall
be a resident of the United States judicial district within
which the cleanup costs were incurred or the damage com-
plained of occurred, or, if such cleanup costs were incurred or
such damage occurred within more than one district, of any

of the affected districts, or, if such cleanup costs were
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incurred or such damage occurred outside. any district, of the
nearest district.

() Notice oF ActioNs.—(1) In any action brought
against an owner, operator, or insurer, both the plaintiff and
defendant shall serve a copy of the camplaint and all subse-
quent pleadings therein upon the Fund at the same time as
those pleadings are served upon the opposing parties. The
Fund may intervene in any such action as a matter of right.
If the Fund receives from either the plaintiff or the defendant
notice of such an action, the Fund shall be bound by any
judgment entered therein, whether or not the Fund was a
party to the action.

(2) In any action to which the Fund is & party, if the
owner, operator, or insurer admits liability under this title,
the Fund, upon its motion, shall be dismissed therefrom.

(8) If neither the plaintiff nor the defendant gives notice
of such an action to the Fund, the limitation of liability other-
wise permitted by this title shall not be available to the de-
fendant, and the plaintiff shall not recover from the Fund any
sums not paid by the defendant.

(4) In any action brought against the Fund, the plaintiff
may join any owner, operator, or insurer, and the Fund may
implead any person who is or may be liable to the Fund

under any provision of this title.
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(k) DirecT AcTiON.—In defending any claim asserted
directly against any insurer of an owner's or operator’s liabil-
ity under this title, such insurer—

(1) shall be entitled to invoke all rights and de-
fenses which would be available to the owner or opera-
tor under this title; and |
__ (2) shall not be entitled to invoke any other de-
fense which he might have been entitled to invoke in
proceedings brought by the owner or operator against
him.

() ExpiRATION DATES.—No claim may be presented,
nor may an action be commenced for damages recoverable
under this title, unless such claim is presented to, or that
action is commenced against, the owner, operator, or insurer,
or against the Fund, as to their respective liabilities, within 3
years after the date of discovery of the economic loss for
which a claim may be asserted under this title, or within 6
years after the date of the incident which resulted in that
loss, whichever is earlier.

SEC. 10. FINECIAL RESPONSIBILITY.

(a) GENERAL.—(1) The owner or operator of any vessel
(except a public vessel and any non-self-propelled barge that
does not carry oil as cargo) over 300 gross tons which uses

any facility or the navigablc waters shall establish and main-
tain, in accordance with regulations promulgated by the Sec-
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retary, evidence of financial responsibility sufficient tb satisfy
the limits of liability applicable to that vessel under section 4
and section 311 of the Clean Water Act. Certificates shall be
furnished to such owner or operator as evidence that the re-
quirements of this subsection have been complied with.

(2) The Secretary of the Treasury shall deny the clear-
ance required by section 4197 of the Revised Statutes of the
United States (46 U.S.C. 91) to any vessel subject to this
subsection which does not have a valid certificate of compli-
ance issued under paraéraph (1).

(3) The Secretary, in accordance with regulations pro-
mulgated by him, shall—

(A) deny en\try to any port or place in the United

States or navigable waters; and

(B) detain at the port or place in the United

States from which it is about to depart for any other

port or place in the United States;
any vessel subject to this subsection which, upon request,
does not produce a valid certificate of compliance issued
under paragraph (1).

(b) EvipENCE.—Financial responsibility ﬁmy be estab-
lished by any one, or any combination, of the following meth-
ods acceptable“to the Secretary:

(1) An insurance policy.
(2) A guarantee.

0—80—5
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(3) A siirety bond.
(4) Qualification as a self-insurer._
Any bond filed shall be issued by a bonding company author-
ized to do business in any State.
SEC. 11. CONSOLIDATED ACTIONS.

(a) AcTIONS BY ATTOBRNEY GENERAL.—The Attorney
General may act on behalf of any group of persons which the
Secretary determines would be more adequately represented
as a group in the recovery of claims under this title. Sums
recovered shall be distributed to the members of any such
group. ‘

(b) OTHER AcTIONS.—If, within 90 days after the date
of a discharge of oil, the Attorney General does not act on
behalf of a group the members of which may be entitled to
compensation under this title, any member of such group may
maintain a consolidated action to recover such compensation
on behalf of such group. That the Attorney General has not
acted within such 90 days shall have no bearing on any
action maintained by any member of such group under this
subsection.

(c) NoricE.—If the number of members of any such
group exceeds 1,000, publishing notice of the action in the
Federal Register and in local newspapers of general circula-
tion in the areas in which the members of such group reside

shall be deemed sufficient to fulfill the requirements for public
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notice established by rule 23(c}(2) of the Federal Rules of
Civil Procedure.
SEC. 12 PUBLIC ACCESS TO INFORMATION.

-(a) GENERAL.—To the extent réquired by section 552
of title 5, United States Code, copies of any communication,
document, report, or information transmitted between any of-
cial of the Federal Government and any person concerning
iiability and compensation for damages or cleanup costs re-
sulting from a discharge of oil shall be made available to the
public for inspection, and shall be available to the public upon
identifiable request, for the purpose of reproduction at a rea-
sonable cost.

(b) RELEASE.—Nothing contained in this section shall
be construed to require the release of any information of the
kind described in section 552(b) of title 5, United States
Code, or which is otherwise protected by law from disclosure
to the public. For the purposes of this section, any contractor
acting on behalf of the Secretary pursuant to section 9(f), and
any employee of such  contractor, shall be deemed an employ-
ee of the Secretary for the purposes of this section.

SEC. 13. JURISDICTION, AND VENUE.

(&) IN GENERAL.—The district courts of the United
States shall have exclusive original jurisdiction over all con-
troversies arising under this title, without regard to the citi-

zenship of the parties or the amount in controversy.
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(b) VENUE.—Any action (including actions seeking judi-
cial review) brought under this title shall be brought in any
United States judicial district (1) wherein the cleanup costs
were incurred or the damage complained of occurred; (2) if
such cbsts were incurred or such damage occurred, outside of
any district, in the nearest district; or (3) if such cost were
incurred or such damage occurred in more than one district,
in any affected district, or (4) in the district where the de-
fendant résides, may be found, or has its principal office. For
the purposes of this subsection, the Fund shall be deemed a
resident of the District of Columbia.

SEC. 14, PENALTIES.

(a) FINANCIAL RESPONSIBILITY.—(1) Any person who
fails to comply with the requirements of section 10, the regu-
lations promulgated thereunder, or any denial or detention
order, shall be subject to a civil penalty of not more than
$10,000.

(2) Such penalty may be assessed and compromised by
the Secretary. No penalty shall be assessed until notice and
an opportunity for hearing on the alleged violation has been
given. In determining the amount of the penalty or the
amount agreed updn in compromise, the demonstrated good

faith of the party shall be taken into consideration.
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(3) At the request of the official assessing the penalty,
the Attorney General may bring an action in the name of the
Fund to colle::t the penalty assessed.

(b) NOTIFICATION.—Any person in charge who fails to
give the notification required by section 9(b) shall, upon con-
viction, beé fined not more than~$10,000, or imprisoned for
not more than one year, or both.

SEC. 15. RELATIONSHIP TO OTHER LAW,

(a) Funps.—No person may be required to contribute
to any fund, by any Federal, State, or other law, the purpose
of which is to pay compensation for any loss which may be
compensated under this title. Nothing in this subsection shall
preclude any State from imposing a tax or fee upon any
person or upon oil in order to finance the purchase or pre-

positioning of oil discharge cleanup equipment or other prep-

.arations for the cleanup of an oil discharge which affects such

State.

(b) FinaNciaL ResponsipiLiTy.—Except as provided
in this title, no owner or operator of a vessel or facility who
establishes and maintains evidence of financial responsibility
in accordance with this title shall be required under any State
law, rule, or regulation to establish any other evidence of

financial responsibility in connection with liability for the dis-

charge of oil from such vessel or facility. Evidence of compli-

o e : is title
ance with the financial responsibility requirements of this ti
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shall be accepted by a State in lieu of any other requirenem
of financial responsibility imposed by such State in conner

tion with liability for the discharge of oil from sucl veseel or

facility.

(c) STATE LAw.—(1) Except as provided in subscetion.
(a) and (b), this title shall not be interpreted to preempt the
field of liability or to preclude any State from imposing add;-
tional requirements or liability for damages and cleanup
costs, within the jurisdiction of such State, resulting from a
discharge of oil.

(2) Any person who submits a claim or commences an
action for damages or cleanup costs under any State law
shall be precluded from submitting a claim or commencing an
action for the same damages or cleanup costs pursuant to this
title. Any person who submits a claim or commences an
action for damages pursuant to this title shall be precluded
from submitting a claim or commencing an action for the
same damages or cleanup costs under any State law.

(d) FEpERAL LAw.—In the case of conflict or inconsis-
tency, the provisions of this title shall supersede all other
provisions of Federal law.

SEC. 16. CONFORMING AMENDMENTS.

(a) OuTER CONTINENTAL SHELF LAND8S Act.—Title
III of the Quter Continental Shelf Lands Act Amendments of
1978 is hereby repealed.
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(b) INTERVENTION ON THE HiGH SEAS AcT.—Section
17 of the Intervention on the High Seas Act (33 U.S.C.
1488) is amended to read as follows:
“Sec. 17. The Fund established under section 6 of the
Oil Spill Liability Act shall be available to the Secretary for
actions and activities, relating to oil pollution, taken under
section 5 of this Act, and the revolving fund established
under section 311(k) of the Federal Water Pollution Control
Act (33 U.S.C. 1321(k)) shall be available for other actions
and activities taken under section 5 of this Act.”.
(c) DEEPWATER POorT ACT.—The Deepwater Port Act
of 1974 (88 Stat. 2126) is amended as follows:

(1) In section 4(c)(1) strike “‘section 18(1) of this
Act;” and insert in lieu thereof ‘“‘section 10 of the Oil
Spill Liability Act”.

(2) Subsections (b), (d), (e), ), (@), (h), (), (), D),
(n), and clause (1) of subsection (m) of section 18 are
deleted. .

(3) Clause (3) of subsecti(;n (c) of section 18 is
amended by striking “Deepwater Port Liability Fund
established pursuant to subsection (f) of this section.”,
and inserting in lieu thereof: ‘“‘fund established under
section 6 of the Oil Spill Liability Act”.

(4) Subsections (c), (k), and (m) of section 18 are

redesignated (b), (c), and (d), respectively, and clauses
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~ (2), (3), and (4) of subsection (m) are redesignated (1),

(2), and (8), respectively.

(d) TRANS-ALASKA PIPELINE AcT.—(1) Subsection (b)
of section 204 of the Trans-Alaska Pipeline Authorization
Act (48 U.S.C. 1653(b)) is amended by inserting in the first
sentence after ‘‘any area’”, the words “in the State. of
Alaska’’; by inserting after “any activities’’, the words “‘re-
lated to the trans-Alaska oil pipeline”’; and by inserting at
the end of the subsection a new sentence to read as follows:
“This subsection shall not apply to cleanup costs covered by
the Oil Transportation by Vessel Liability Act.”.

(2) Subsection (c) of section 204 of the Trans-Alaska
Pipeline Authorization Act is hereby repealed. The Trans-
Alaska Pipeline Liability Fund is hereby abolished. All assets
of that fund,ﬁa,s of the effective date of this section, shall be
transferred to the Oil Cargo Liability Fund established by
section 6 of this Act. The Oil Cargo Liability Fund shall
assume any and all liability incurred by the Trans-Alaska
Pipeline Liability Fund under the terms of subsection (c) of
section 204 of the Trans-Alaska Pipeline Authorization Act,
and shall also assume any and all liability incurred by the
officers or trustees in the execution of their duties involving
the Trans-Alaska Pipeline Liability Fund, other than the lia-
bility of such officers or trustees for gross negligence or will-

ful misconduet.
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(3) The Secretary of the Interior shall certify to the Sec-

2 retary the total amount of the claims outstanding against the
3 Trans-Alaska Pipeline Liability Fund at the time the transfer

4 of assets required under paragraph (2) is made. If the Secre-

5 tary finds that—

6

_ 2%

(A) the total amount of the assets o transferred is
greater than the total amount of the outstanding claims
so certified, subject to paragraph (4) of this subsection,
the difference between the amount of the assets so
transferred and the amount of the outstanding claims
so certified shall constitute an advance payment toward
payment of the fee due under section 7 of this Act on
barrels of oil, and the Secretary may waive such fee
until such time as the total amount of the fees so
waived equals the difference between the amount of
the assets so transferred and the amount of the out-
standing claims so certified; or

(B) the total amount of the assets so transferred is
less than the total amount of the outstanding claims so
certified, the Secretary shall increase by 2 cents per

barrel the fee imposed under such section 7 on barrels

of oil until such time as the total amount of the 2-

cents-per-barrel increase so collected equals the differ-

“ence between the amount of the certified outstanding

claims and the amount of the transferred assets.
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(4) In the event that the local amount of the actual
claims settled is less than the total amount of the outstanding
claims certified, the difference between these amounts shall
be rebated by the Secretary directly to the operator of the
trans-Alaska oil pipeline for payment, on a p.;) rata basis, to
the owners of the oil at the time it was loaded on the vessel.

(5) If an owner of oil (as that term is used in section
204(c)5) of the Trans-Alaska Pipeline Authorization Act)
who prior to enactment of this Act paid fees to the operator
of the pipeline for transfer to the Trans-Alaska Pipeline Lia-
bility Fund receives the benefit of an advance payment under
paragraph (3) of this subsection for the collection or payment
of fees established under section 7 of this Act, such owner of
oil shall compute, based upon accepted accounting proce-
dures, what the ol production tax and what the royalty paid
to the State of Alaska would have been had payments not
beemrmade to the Trans-Alaska Pipeline Liability Fund in the

amount of fees waived. The difference between the amounts

.80 computed and amounts actually paid to the State of

Alaska shall be paid by each such owner to the State of
Alaska. Such owner shall make such payment to the State of
Alaska during such time as the collection of payment of fees
under section 7 of this Act is waived.

(6) For purposes of paragraphs (3) and (4), the term—
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(A) “barrels of oil” means only barrels of oil
which would, but for the repeal made by paragraph (1),
be subject to the fee imposed under section 204(cK5) of
the Trans-Alaska Pipeline Authorization Act; and
®) “Secreta.fy” means the- ééoretary of the
Treasury.
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