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THE STATE AND LOCAL FISCAL ASSISTANCE
AMENDMENTS OF 1976

SEPTEMBER 29. 1976.-Ordered to be printed

Mr. BROOKS. from the committee of conference.
submitted the following

CONFERENCE REPORT

[To accompany H.R. 13367]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 13367) to
extend and amend the State and Local Fiscal Assistance Act of 1972.
and for other purposes, having met. after full and free conference.
have agreed to recommend and do recommend to their respective
Houses as follows:

That, the 1-ouse recede from its disagreement to the amendment of
the, Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
inent insert the, following:

SECTION 1. SHORT TITLE.

This Act vay be cited as the "State and Loca F;. .ra A '
.mendmen-ts of 1976".

SEC. 2. AMENDMENT OF STATE AND LOCAL FISCAL ASSISTANCE ACT
OF 1972.

Excep/ as othe-i'wi.se ./,('.,e,%.,./ pro h( 1 n..'~r , ; ;. 4 (,'fl

0,11endvlent o?, )epe(7l /R (rU ejS1?j t(' f ? 1 '0 ()1-.. I.')Wl~ O

rc)al of. (t sectio, . oothc'r proi, ., , ,
to he tade to a N, (/0o?? o) oth) pr(ocN.oH Oth/ .*so,- and T,'(*.7 r; *,7
A.sistanee Act of 197,2. as minded (31' U.S.C 1.227 t v ,.. S(- Sf,?
919).

SEC. 3. ELIMINATION OF EXPENDITURE CATEGORIES.
(a) L'c(/:Of /0,3 (rc'latinq to rPC'uircnvn: tha 7o,-, 7 (7("), -,

0r cl ' U sh arm q fu nds onlii for, p rm-itil *rj xv 1?: ?dic *18P ?7
(1) Zf ('1;on. 1,2J() ()' la-(ltif to a,..,./ran ,. to 77, 5 ,( ,. v ,: : /

7'/,,.aslw ) is (Yint w ncd 1)1/.,/:'n o?11 a a ra (')
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SEC. 4. ELIMINATION OF PROHIBITION ON USE OF FUNDS FOR
MATCHING.

(a) Section 104 (relating to prohibition on use of revenue shaking
fwnds as match in.g finds) is repealed.

(b) Section 143(a) (relating to jutdicial review of withholding of
pa.ymen.ts) is am-ended by striking out "104(b) or".

SEC. 5. EXTENSION OF PROGRAM AND FUNDING.
(a) IN GENERA.-Sectio n 105 (relating to funding for revenue shar-

ing) is amended-
(1) by insverting "or (c)" immediately after "as provided in

subsection (b)" in subsection (a) (1);
(2) by redesignating sabsection, (c) as subsection (d);
(3) by inserting immediately after subsection (b) the follawig

new subsection:
"(e) AUTHORIZATION OF APPROPRIATIONS FOR ENTITLEMENTS.-

"(1) IY GEYERA.-There are authorized to be appropriated to
the Trust Fund to pay the entitlements hereinafter provided-

"(A) for the period beginning January 1, 1977, and ending
September 30. 1977, $4,987,500,000; and

"(B) for each of the fiscal years beginning October 1 of
1977.1978, and 1979, $6,850,000,000.

"(2) YO-vCO.YTIGUOUS STATES ADJUSTMENT AMOUNTS.-There are
authorized to be app-ropriated to the Trust Fund to pay the eo-
titlemnen.ts hereinafter provided-

(A) for the period beginning January 1, 1977, and ending
September 30, 1971 , .85,000; and

"(B) for each of the fiscal y(ou/s beginning on October 1 of
1977, 1978, and 1979, $4,923,759."; and

(4) by inserting "; AUTHORIZATIONS FOR ENTITLEMENTS" in
the heading of such section immediately after "APPROPRIATIONS"

(b) CONFORMING AMENDMENTS.-

(1) Subsection (a) of section 106 (relating to general rude for
allocation among States) is amended to read as follows:

"(a) LN GENERAL.-There shall be alloc'ated an entitlement to each
State-

"(1) for each entitlement period beginning before December
31, 1976., out of amounts appropriated under section 105(b) (1)
for that entitlement period, an amount which h bears the same ratio
to the amom-,nt appropriated unde-r that section for that period as
the amo unt allofable to thrat Stte under msbsetion (b) bears to
the sum of the amounts allocable to al States under subsection
(b) , and

"(2) for each entitlement period beginning on, or after Jan uary
1. 1977. rnlt of amounts (1thor-zed under .,erti;on 105(e) (1) for
that erittl.m/?t period, an amount whieh. bears the same ratio to
the an oIt authorized under that see/ion foli that p<r;od (Is thb'
amount alo(.whl e to that ,S'ute under smbseetion (b) bears to the
sum of /e, amoimnts allocable to all /ates ,mbdle' .,ubx1/;ol (b)."

(2) Parafqrup/. (1) of wr/io'n /06(h) ('el/tl;'nq to qd,'nr(Il rule
for (l,('erh//;ni'(q ,Illo(!,le (lOi'11t5) is atndid to rad (1. follo ws

"(I) IN (ikA'I(lA.-Por pupose.'. of .snbsr(./;ol (I), h(' (ioo/n/i
(i/o('flbl to I 8,/l/ mmd,' this ,1ubset'lion for (liy ('n/ille/ee'flt



period shall be determined under paragraph (2), except that such
amount shall be detemivrt ed ittidel paragraph (3) if-

"(A) in the case of an entitlement period beginning before
December 31, 1976, the arnount allocable to such State
paragraph (3) is greater than the sunv of the arojn,.ts alloca-
ble to swch State under paragraph (2) and subsectrin (c
and

"(B) in the case of an en.titleimant period beginnig on or
after January 1, 1977, the amount allocable to swu -h State
under paragraph (3) is greater than the amount allocable to
such State under paragraph (2) .".

(3) Paragraph (1) of section, 106(c) (ge, -wra 'Je for ;
contiguous State adjwtment) is amended to read as follo .

"(1) IN GENERAL.-In addition, to the anoui'ts allocat'(! to th-
States under subsection (a), there shall be allocated fo each.
en.titlemen.t period a, additional amount to any ,:tatc in; vhieh
chiilian employees of the Un;t('d State.s. Go,'irl,,-t 40 (v aC ;
allow'a.nce under section r)941 of title . Eu t ;tate s. (ode-

"(A) in the case of an en~titlc'net /H ,od begp,,,g before
December, -1, 1976, out of amountt" apprlop, -irated uderc ee-
tion 105(b) (2) if the allocation of suwh ,Wrfat ,nder ?ubsec-

tion (b) is deterined by the forrl.?d.a set foith ; i paragraph
(2) of that m.bsection; and

"(B) in the case of an. en.titlenent pc uod be7;uifr q 01", of:
after Jan uar'y 1. 1977, out of amount.ts authorized .i-d c
tion 105(c) (2).".

(4) Section 106(c) (2) (relating to amount of no vortia;o.s
State adjustments) is amended-

(A) by st2-ikivg oazt "subsection (b) (2)"- and iqr ina ill
lieu thereof "su.bsection (b)-. and

(B) by inserting immedivtely aft, '..ction, 10(b) (2)
for any entitlement period" the folo ,.i ;a: "')(O;fln;,. 7-
fore December 31. 1976. or- autho.iz,'d under .cctn 1.( c)
(2) for any entitleme-nt period breai'niog on. or' after eJa?-

ua.;r 1. 1977.".
(5) Section 108(b) (6) (D) (i) (relatino to ,t/tlcmn ,

than. $200) is amen-ded by insertiq af. cl m nt.. the fo77(1?r--
i'n.g: ", $150 for an. entitlement period of 9 nonoths.

(6) Section 108(c) (1) (C) (relatii;.a to option47 ior n?0,7 io,'
allocation. among local .qor .nlments) ib am ided bui .. t-ki7y o?/t
"December 31, 11976 and in.x, rting in licu th, r(of "Ste'm.,
30, 1980,"

(7) Section 141(b) (relating to definition of "(t~ t;'r /)U-

niod") is amended by inserting (it th( ()Ui thv., of fth OWo-'a
W1, paragraphs:

'(6) The period begqining ,ar 1! . ,. (7.fd Cedino S', )-
tolnbcr 30, 1977.

"(7) The one-year periods beginning October 1 of 1,"'. 1'.
and, 1979.".



SEC. 6. SPECIAL ENTITLEMENT RULES.
(a) STATE jI4AINTEXvANCE OF TRANSFERS TO LOCAL GOVERNMENTS.,

(1) Paragraph (1) of section 107(b) (relating to general rule
for State maintenance of transfers to local governments) is
amevnded to read as follows:

"(1) GENERAL RULE.-
"(A) PRE- 1977 ENTITLEMENT PERIOD.-The entitlement of

any State government for any entitlement period beginning
on or after July 1, 1973, and before December, 31, 1976, shall
be reduced by the amount (if any) by which-

"(i) the average of the aggregate amounts transferred
by the State gove7 nment (out of its owo~n sources) during
such period avd the preceding entitlement period to all
units of local government in such, State, is less than,

"(ii) the similar aggregate amount for the one-yealr
period beginning July 1, 1971.

"(B) POST-1976 ENTITLEMENT PERiODS.-The entitlement of
any State government for any entitlement period beginning
on or after January 1, 1977, shall be reduced by the amownt
(if any) by whicv-

"(i) one-half of the aggregate amounts transferred by
the State government (out of its o'on sources) during
the 24-moth period ending on the last day of the last
fiscal year of such State for which. the relevant data are
available (in accordance with regulations prescribed by
the Secretary) on the first day of sueh entitlement period,
to all u nits of local government in such State, is less than)

"(ii) o-ne-half of the similar aggregate anwunt for the
24-nmonth period ending on the day before the start of the
24-month period described in clause (i) .

"(C) For p u.rposes of subparagraphs (A) (i) and (B) (i),
the amount of any reduction in the entitlement of a State
government under this subsection for an y entitlement period
sha., for subsequentt entitlement periods, be treated a. aii
amount tran sferred by the State ga-vernment (out of its omwn
sources) during such period to units of local government in
sv'h State.".

(2) ,Section 107(b) (2) relatingg to ad'ju stment where State
ass me, responds iWty f or eatego . of expenditures) is amended-

(A) by striking out ",under paragraph (1) (B)" and in.-
sertinq 'in leu, thereof underr paragraph (1) (A) (ii) or()(B) Wi)",. a ,d

(B) by sfr/ioInq out "thc one-year period beqin.ninq July 1,
1-971," and merelyy ;n. lieu thereof "the period utiized for
ynmrpomes of siihh )agyrap ".

(3) S.toio 107(h) (5) (rlati. to adjiit'ment, in th-e ease of
m,'; tacxring poir,s) is a(m('nded by s/Picing out "paragraph
(1 ) " an-d iah;e1,1/;ii.(/ ;n lieu, thereof "paraqroph (1) (A) (i;i)
(in the ease of (/n, (', 71;t/7nt period br((/if.fl/Thf bfor, Deem,-
he, .;/, 1970;I or 7far(t(/ra/)h (1) (B) (;0 (;w tw 'asa of av, enltie-
"m ?ft /U'rod 5h'o;'i;/wi on or/, af &/r J(i//t'?/ /, 1977),"

(4,) ,',t,;of, 107(/) (re/lt/rig /o /l(, /aten/enanee of .v/p/mil
to local go'errirnerit) is amended by redesignati'ng paragraphs



(6) and (7) av paragraphs (8) and (9), respectively, and by
iserting after paragraph (5) the following rviv paragraph:

" (6) SPECIAL RULE FOR TflE PERIOD BEGINNING; J.I XU.IRY I. 1977.-
Inp the case of the entitlement period beginning January 1. 1977.
avnd ending September 30, 1977. the aggregate amounts taken into
account under clauses (i) and (ii) of paragraph (1) (B) shaftl be
three-fourths of the amount which (but for this paragraph) w od
be taken into account.

"1 (7) ADJUSTMENT WHERE FEDERAL GOVERNMENT ASSUMES RE-

SPONSIBILITY FOR CATEGORY OF EXPEVDITURS.-Jf. for (//n entt;t(-

ment period beginning on or after January 1. 1977. a State govr:-
nwn.t establishes to the satisfaction of the Seereta ry that during
all or part of the period utilized for purposes of paragraph
(1) (B) (i), the Federal Government has. assumed re'3pon.tibility
far a category of expenditures for which such State goernnemrt
transferred amounts which (but for this paragraph) w'o-tld be
included in the aggregate anwunt taken ito account under pamr"(-
graph (1) (B) (ii) for the period utilized for purposes of such
paragraph, then (under regulations prescribed by the Secretar"y)
the aggregate amount taken into aecouwnt urder para-graph
(1) (B) (ii) shall be reduced to the extent that iiwrea.sed Federa7
Government spending in that State for such category of expeindi-
tures has replaced corresponding amounts which. such ,'tatc go?-
ernnment had transferred to units of local go-ernnen.t during the
period utilized for purposes of paragraph (1) (B) (ii) ."

(b) WAIVERS BY INDIAv TRIBES AND ALASKAN A.ATIVE ILLAGE.-

(1) Paragraph (4) of section 108(b) (relating to Indiaii tribes
and Alaskan native 'illages) is amended by striking out the la s,
sen tence.

(2) Paragraph (6) (D) of swh section relatingq to cffTct of
waivers) is amended by adding at th( end thrcof the fol lio"'n.'
"If the entitlement of an Indian tribe or Alaskan native villaac ?.*
waived .for any entitlement period by th ( go'erinq body of that
tribe or 'illage. then the amount of ,uch (titlenw t for .1se-h
period shall (in lieu of being paid to such trIbc or 'illa-oT) bc
added to, and shall become a part of. the cntitlemcnt for such.
period of the county government of the county aPC(i bi which such
tribe or village is located."_

(C) SEPARATE L.W w E.YFORCEM'.YT OFFICERS.-

(1) GENERAL R[7LE.-,,cCtOn. 108 (I(1latina to (nt1it7(7h 1( 2,N Of

loe-al governments) is amended by addiniq (t th, end rhcrof thc
followi;g new subsection :

"(0) SEP.! FTv L.- w E.VFORCF.WvNT OFFICERS.-
(1) E.VTITLEM NT OF SP.ARITF LAW FYFOICFMF.X T OFFIC'!.-

The oflfe of the sc/pa)atci law enforcenun o7'ccr for, ,u , ou-r0Y?
area, ii the ,Ztate of Loii.UmTw. oth v than the pa(? h of A,).r I?,it,
lolfUle, shall he ehtittled to receive for ea:h etitl nnt /) 'oO
beqinlnlin on or after .lnarq 1. 1,0,'. an amount 4u? to 75

,'w'' ,ni o f the amount 'whih would d ( but for thr P/or)?,''\uO',S 0ot
ulis ''ubhx.c(ion) !(c the entitlemt of th(' gor'CPrmnit of -,Nch
(on/y a'n. 7'h7e, offce of ., .q,/)(7atf lawu (I? orc( o 'm (.ccr ior
the p,).r;,h of A'Y.t Bato? Nou1,q ,hallI (be tile to to'"C. i



each entitlement period beginning on or after January 1, 1977, an
amo'u nt equal to 7.5 percent of the sum of the amounts which
waul7d (but for the provisions o f this subsection) be the entitle-
ments of the gov,,nrn.ments of Baton Rouge, Baker, and Zachary,
Louisiana., for each, such entitlemnent period.

"(2) REDUCTION OF ENTITLEMENT OF COUNTY GOVERNMENT. T he
entitlement t of the governinent of a county area for an entitlement
period shall be reduced by an amou.nt equal to one half of the
entitlem-ent for the separate law enforcement ofieer for such
county area for such entitlement period. For the purpose of
applying this paragraph, to the parish of East Baton Rouge,
Lauisiana, the entitleme7nts of the governments of Baton Rouge,
Baker, and Zachary, Louisiana, for each entitlement period shall
each be reduced by an amount equal to 3.75 percent of the avwunt
which wvould (but for the provisions of this paragraph) be the
entitlement of each such government.

"(3) REDUCTION OF ENTITLEMENT OF STATE GOVERNMENT.-Tie
entitlement of the State government of Louisiana for an entitle-
ment period shall be reduced by an amount equal to the sum'of the
reductions provided under paragraph (2) for governments of
county areas in such State for such entitlement period. For pur-
poses of this paragraph--

"(A) the reductions provided under paragraph (2) for the
governments of Baton Rouge, Baker, and Zachary, Louisiana,
shall be considered as reductions of entitlements of govern-
ments of county areas, and

" (B) the entitlement of the parish of Orleans for an entitle-
ment period shall be considered to have been reduced by an
amount equal to the additional amount provided for stuch
parish for that entitlement period under paragraph (4).

"(4) ENTITLEMENT OF PARISH OF ORLLEAS.-In the case of the
parish of Orleans, Louisiana, paragraphs (1) and (2) shall not
apply. and such parish shall be entitled to receive, for each entitle-
ment period beginning after December 31, 1976, an additional
amount equal to 7.5 percent of the amount which would otherwise
be the entitlement of such parish.".

(2) CONFORMING AMENDMENTS.-
(A) Section 108(b) (7) (A) (relating to general rule for

adjustnent of entitlement) is avmended by striking out "and
any adjustment required uivler paragraph. (6) (D) last." and
?isertnq in lieu thereof "any adjustment required under'
paragraph (6) (D ) next, and any adjustve'nt required under
,ubsection (C') last."

(B) Spet;on 108(d) (1) (defining "udit of local go?,ern-
raent") ;,f amenled by add i n at the end theireof the follow-
inq: "Such tr, also ma'ns (but only for pjmrposes of sib-
titles B and 0) the ore of thr sepai'a/, la1, en'for(ce'l)',
of'eer to 'mlt',, sub5,etion ((') (I) app/'s,.".

(C) Sect/o., 107 (relat/,b. to c,.ti,/enets of /acl fgovr),m-
mnwh'ft,) i, (nera'(d by addiny at ,, end hc'rcof lh/i follou,-

"(c) C~er,s &KI+A-wc'.-
"For reduction of State government entitlement because of provision

for separate law enforcement officers, see section 108(e).".



(d) CuRENCY OF DATA.-
(1) ,ection 109(a) (7) relatingg to dc'fi v.d and uirJfl/t?/

of data) .,i amended-
(A) in mbparagraph (A) by strt'kmnj o't .

(B)" and-i inserting in I;,v' tlereof 'siibp(Irflgrfaph (B) o/

(C) ", and
(B) by adding at the evd he'of the folioi,,;, ,1,

subparagraph :
"(C) TAX COLEcTJO--.-Data qv;th respect to ta-', ol-

tio's for' a period more reent than the mot efp, fpo/l;,,

year for (l/o entltleinz et period (a,3 deftie. ;i, .. .bl t/

(c) (2) (B) ) shall rnot be used ;/, the det' ,,,,fto,, of
titlenents for such. per-iod.".

(2) Sectioni 109(c) (2) (B) (defining "mo.f ((r,it ,. po,.t,,p

year") is amended by striking out "mrede befo,-e th o.-. of
period." and i?.serting in. 1 -u the?,(-of "'nrlde b'.fo&- th, be,/uV, f

of such period.".
(e) LLVTATIov ON ADJUST.FNT OF PA1.1E.TS.--tiOn 702 r.7/-

ivg to payments to State and local governmentf) ./" a-w/; e-
(1) by striking out "Except" and insert;nq ;i, I;oi thr(-of " I

LV GExR.,.-Except"; and
(2) adding at the end thereof the .following new swtbsection

4 (b) LIMITATIONS oxv ADJUSTMEYTS.-NO (/djI.,tfltfif .<.777 7 n ,',
to inwrea-se or decr ease a payvient mad for e (t;tyli/i 1p, r"(7

beginning after December 31. 197-. to a f ore)viwl t  or 0/,u
o/ local gove-n'went. unless a demand therefore siall h. v ,, 7 ((,,i
by iueh government or, the Secretar.y ic;thin 1 yea)r of tb ;,t' of Th1

cntitlemeflt period with resp(et to which th( p/) qmn /it ,',/ l t m /:..

(f) RPESERVES FOR ADJuSTMENTS.-SeCtion? 162 (/ ;lat;? ' to ptam ,c.s
to State and local gorernm.ents). (. amend( d byl ,,-.io, ( C .

amended by adding at the end therof th, iollow;/ti:/ /if,' .-Slsf'.foUt
(c) RFSERVES FOR ADJUStMENTS.-T Ccefot/y may ,,esi?'( .X0/e

p)ercentage (not exceedingng 0.5 percent) of the total f( ntitj(7t ai,-
,wit for any citlthc'nwt j)e' nod i rth r (spect to any ,:fatc ,o,&rili r1
and a'll nits of local joc,-icnment with in Swh , atslt (i, h( (A - m.n :, -

sariy to insure that there -will be f1fJ'-nt .f1w'07, . C ,.,la 7 fo p;... (7d-

j.iments dye a fter the fn7al allocation of fwid., amonq .K
gov ern ments..

(fl) PI COvrFR OF CERT.471 Or-RPAr.trIIFYTS.-Jnth (Ix Of (771 d ,(WI th-

,mn.t to decre(.e a payment 'made for an (-ntitlnenwt peIod C ,,?1 .
bofo', Jan uari. 1, 197'1. uindr titch I of th, ( 1/it, Lo(,7 L.\,.;
ANs,,tance Act of 197:2 to a unit of local ao .--rn))77,r t, .,, (A :ro ? n
Nation l08(d) (1) of that Act). the ,lnou of 0,r-'h (d.li\t1lmf, ,.7

be, with held fm. the rc'seroes for, ad;lmhtcnt extabli.\h bq the c'-
h/ 1,/,1i ,' ,'ction t,)2((-) of ,mrh .1G(' for the ?,tatf ,'Yh ,'', irA .

111?is of local qo?,(r?mnent are located. A.moulit.s w ':hh'Ild under : i7',
,,at:n., shall be (co0vrCd into th( Statc and Ji.o.,77 (7o) , m, . ' , ,o-
;.l.55it(,) , ir ft FuId.

SEC. 7. CITIZEN PARTICIPATION: REPORTS, ENFORCEMENT.

a) 0I 'rzvv s lInr 1r. t Io v. -St/,n 2? (-S, 1 ii.q to r o u

, Of', o ant.s an(( I)?bio/(Iion. of /) ( 't.) is 7 < f lm ,(1 0H 1? 1K, 0 .



"SEC. 121. REPORT ON USE OF FUNDS; PUBLICATION AND PUBLIC
HEARINGS.

(a) REPORTS 0., USE OF FuND.-Each State government and unit,
of lTocal go vernment which receives funds under subtitle A shall, after
the close of each fiscal year, submit a report to the Secieta;
whichh report shall be avaiala.ble to the public for inspection settinq
forth, the cawmw.n.ts and p poses for which funds received wonder sub-
title- A have been appropriated, spent, or -obligated during such period
and showing 4he relationship of those funds to the relevant fuwn("tional
items in the government's budget. Such report shall identify differ-
ences between the actuad use of funds received and the proposed use of
such. f nds. Such reports shadl be in such form and detail and shall be
submitted at such time as the Secretary may prescribe.

"c (1) HEARING ON PROPOSED USF.-Not less than 7 calendar dlays
before its budget is presented to the governmental body respon-
sible far enacting the budget, each State governren-t or unit of
local governmental vhich, expends funds received under subtitle A
in any fiscal period, the budget for which, is to be enacted on or
after January 1, 1977, shall, after adequate Ini5bc notice. h?70e at
least one public hearing at which citizens shall have the opportun-
ity to provide written and oral comment on the possible uses of
&ch funds before the governmental authority responsible for pre-
senting the proposed budget to such body.

"(2) BUDGET HEARING.-Each State goie'rinment or un;f of local
government which expends funds received under subt;tle A in any
fiscal period, the budget for which is to be enacted on or after
January 1. 1977 shall have at least one public hearing oni the pro-
posed mse of such funds in relation to its entire budget. At such
hearing, citizens shal have the opportunity to provide written.
a.nd oral comment to the body responsible for enacting the budget,
al to ask questions concerning the entire bud.qet and the relation.
thereto of funds made available under subtitle A. Such hearing
shall be at a place and time that permits and encourages public
attendance and participation..

" (3) TVAJVER.-The provisions of paragraph (1) ma/ be waed
in qlvoe or ?n part in accordance with regulations of the Secre-
tary 9f the cost of such a requirement would be unreasonably
bIrdem-o'mc in relatior. to the entitlement of such State govern-
rnent or unit of local government to funds made available under
s,/,vf'le A. The pro'iiow-t of paragraph (2) inaw be wainaed in
1cho7e or in, part in, acordance w ith regulations o'f the Secretaryl

if the budget p'rocesses required under applicable State ar local
7las or charter pronision awsre the opportunity for ,blic atte'n-
]a(Ir/f (md participation contemplated by the n'ovisions of th is
section, anl a portion, of such process includes a hearing o, the
proposed uwe of f/.nds rnide available under subtitle A in, rela-
tion to its entire budget.

" (c) NOTIF/(',I TIOV ANT) PVBLI(ITY OF1 PJIBLI; ,uARAG; A rri('/,'~s.s TO

Bu76'T'r ,SUMMARY ANT) PROPOSFI USE" OF FUNDS.--
"(1) IN (FNJ,,'Ir..r-E,614, S't/1t qo''er'nw/ and rtO of local

fovri'iment 'which, experuis fu,.s received underi subtitle A in cny

fiscal period. thr budqet for Wihioh, is to be enacted on or after
,Janr,///ry 1. 1977. hal--



(A) at least 10 days prior to the public hermivg r (/ '!(Wd
by subsection (b) (2)-

"(b) PUBLIC HRAINGS REQUIRED.-
"(i) publish, in at least one newspaper, of qerw2al er-

culation, the proposed wses of funds mrde available
under subtitle A together with a summary of its pro-
posed budget and a notice of the time and place of siJ-e
public hearing; and

"(ii) make available for inspection by the pu1b!;, ot
the principal office of such, State gocen fmelut or u/;t of
local government a statement of th-, proposed /s(' or
funds, together with a summary of its proposed budget:
and

"(B) within 30 days after adoption of its budget ms pro-
vided for under State or local law-

"(i)make a sunmmary of the adopted b6dmqi-t. ;,,lld-
ing the proposed ue of funds made available under sub-
title A. available for inspection by the public at the pr/-
cipal office of such State gooeumnt or un-it of lo(.e7
government; and

"(ii) publish in at least o-e n a'spaper of gof ral -;j-
culation a notice of the availability for iwispection of the
information referred to in (a?!.s( (i).

"(2) TV,.IIF.-Th, provisions of pa ,(agr.aph (1) maY be
waived, in whole or in part, with respect to publication of the
proposed use of funds and the summaries. in , accordance ?ith
regulatioms of the Secretary, where the cost of such pub7ieatio;,
,would be unreasonably burdenso.e in relation to the e.titlcrnwnl
of such State government or w nit of local govern-ment to fund.-
made available unde, sbtitle A. or where such. jm.bca.tioor ii
otherwivise impractical or in.feasible. Iv. addition., the 10-day pro-
,;.sions of paragraph (1) (A) may be modified to thc mal.;MMUI

erte.,t necessary to comply with applicable Stat and local law f
the Secretary is satisfied that the citizens of such ,€fatc or local
goe in~e nt will recei c adequate votification of the proposed
,use of fwds consistent with the intent o*f th-is section..

"(d) REPORT SUB1ITTED TO THE OrOVmO.T,'.-T& s,c/cta/U .7ha77
/unish to the Governor of the State in which a.ny unit of 7ocal ,ovcern-
nwnt which receives funds under r subtitle A is located, a eop~y of cach
P(epo)t filed -with the Ser'etar-y a,, ?.cquir'd uild( r ,iix-(,iOn (a). i
uch, manner a.nd foPm, as the Secretary ,may p)?r (.7)e by regdatiari.
(e) BUDGFTS.-The Secretary shall promlqatc i u?tio.. (o7 t

aplplication of this section. to C iwPlu)mtan.cs ?nd(r which .h ,? t a
yorei'nmn.nt o,' wit o*f local qovrnmet docs not adopt a lm-Id('t.

" (f) RFPOiT OF THE S.CRT.IY.-Tht' S(7e1tary? .hall inc?7I1d, ?;';t,"
the r-eport rqurcd under section 105(a) (2) (7 ret)ort to the- (onjre,
on, the iwplemen tation and admh nstration, of this Act d . cnc t
lw'ecedin.f fiscal itca,'. Such, repot shall inede'. bat not bc urn t,7 to.
a Com,pc (e. it, aid detailed aonlij.is Of-

"(1) the' mecasuqvrs taken, to ca ?)l?/ with section 122. >elvd;?o
a. (ds.rpt ion, of the amture and C('t .at of an?.? Ow nfopliance ,n I
11w statum of all /twndiniq con/)la.;ts:
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"(2) the extent to which recipent jurisdictions have complied
with section 123, including a description of the nature and extent
of any noccnmplia:nce and of measures taken to ensure the inde-
pendence of audits conducted pursuant to subsection (c) of such
section,;

"(3) the ma.,nner in which funds distributed under subtitle A
have bee-n distributed in recipient jurisdictions; and

"(4) any significant problems arising in the administration of
the Act and the proposals to remedy such problems through appro,
pria.te legislation.. BSNR GiTizKNs.-If conducting any hear-

(g) PA RTICIPATION BY SENOing required under this section, or under its own budget processes, a
State or unit of local government shall endeavor to provide senior citi-zens and their organizations with an opportunity to be heard pro
to the final allocation of any funds provided under the Act pursuant
to such a hearing.".

(b) EVFoRCEMENT.-SUbtitle B (relating to administrative provi-
sions) is amended by adding at the end thereof the following nelo
sections:
"SEC. 124. PRIVATE CIVIL ACTIONS.

"(a) STANDING.-Whenever a State government or a unit of localgovernment, or any officer or employee thereof acting in an official
capacity, has engaged or is engaging in any act or practice prohibited
by this Act, upon exhaustion of administrative remedies, a civil
action may be instituted by the person aggrieved in. an appropriate
United States district court or in a State court of general jurisdiction.

"(b) RELJEF.-The court may grant as relief to the plaintiff any
temporary restraining order, preliminary or permanent injunction or
other order, including the suspension, termination, or repayment of
funds. or placing any further payments under this title in escrow
pending the outcome of the litigation.
SEC. 8. NONDISCRIMINATION PROVISIONS.

(a) IN GENERAL.-Section 122 (relating to nondiscrimination provi-
s'zons) is amended to read as follows:
"SEC. 122. NONDISCRIMINATION PROVISIONS.

"(a) Prohibition.-
"(1) IN GENERAL.-No person in the United States shall, o.it

the ground of race, color, national origin, or sex, be excluded from
participation in, be denied the benefits of, or be subjected to dis-
cnimirtio-n unler any program or activity of a State govermwnt
or unit of local government, which; government or unit receives
fu nls mwarle available under subtitle A. Any proh;bitio? aqaivst
d/zsc, m,?ation on the bais of age soder the Age Discrim.ination
A ct of 1975 or qith respect to an otherwisye qualified lhindeapped
zindlilridu/i a., provided 'i'n, section 504 of the Rehabiltation Act of
1973 shall a7o apply to ani/ such program, or activ'h/l. Any p))'o1 -
Uif'on ac/awt dIcsr?,ination on the basis of religin.. or- anq
exemption from ,uo, prohibition, as provided iv the Ci,;l /fight
Act of 1964 or I/i V111 of the Act of A p /i/, 1968, hr e(afler
r.e red /n as (ivil ]iqhts Act of 1968, shall also apply /o any

such pwrograr, or activity.



"(2) EXCEPTJoN.-
"(A) FUNDING.-The provisions of paragraph (I) of th .,
subsection shall not apply where any ,State go er.rr nt onunit of local government demonstrates. by clear and conroc-

ing evidence, that the program or aote,-ity with respect to
which the allegation of discriminatio, ha. bern ir8e i not
funded in whole or in part with funds' rnade avalab'7 ,d,-
subtitle A.

"(B) CONSTRUCTION PROJECTS I. PROCRWss.-The p'o,o,.
of paragraph (1), relating to discrimiatio on the ba, sis of
handicapped status, shali not apply r"t;h i-spet to o-;o,,,-
tion projects cominenced prior to January 1, 1977.

"(b) DETERMINATION BY THE SECRETARY.-
"(1) NOTICE OF NONCOMPLLINCE.-IVith ?, 10 day.s ift"/", fh--

Secretary has received a holding described i subsectia. (r) (1)
or has made a finding described in s-ubsectioN (c) (4). ,,;th s-pe:t
to a State government or a unit of local gohc nrnat he sh all
send a notice of nonom.pliance to such govern? meant sett?, ;.forth
the basis of such holding o r finding.

"(2) PROCEDURE BEFORE SECRETARY; SUSPp1SIO. OF PA -MENT OF

REVENUE SHARING FUvDs.-W2ithin. 30 days after a notice of no -
compliance has been sent to a State gorern meat or a in 4 of 7ocal
government in, accordance with paragraph (1) sw-ih goernment
m7wy informa.lly present evidence to the Seeeta?-y regarding the
issues of-

"(A) (except in the case of a holding d2cibed in subsee-
tion (c) (1) ) w whether there has been :,cm-Jit.i. dnia7, or
discrimination on. account of i((-. co7or, natio-?al oriqi). on
sex, or a violation, of any prohibition' aqain t di.ce';mi ao
on the basis of age ,uandr th-e Age Discnimina-tion Act of
1975, or ?twith respect to an othc.'.e (uallflnd ha;dica;]w-
individual', as provided in. section 704 of the Reha.bilita.tior
Act of 1973, or a violation. of any prohibitio? a.qainist d:s-
crim inati -, onl the basis o f reliqion. as prodded it, fhe ( 'il7
Rights Act of 1964 o, title VIII of the (ieil Rights Aet- of
1968, and

"(B) whetherr the program. or acti?'ity in. cor iwet~an ?r'th

whh.eh sach. exclusion. de ?ad. c inat;. 0: ioU< o, i
charged has been, funded in u'hoh or i?? part with funds mar
available i'nder subtitle A.

fiR fore the end o f the such .]:-day per iod. ,nit.,< a corpian,'
(Iqree-me"n.t ," 8 rlted in to with .,'ch qo 'era nw , t. tb .,,:;, t
.,hall issie a det('rn? dti;o)l a, to whcthel ... h 0o ," fa'4d

to (col./)l?/ with ,.U11 'ctioni (a). I 1f the .-(T ar; act P1:,n+
,such, gorerinwet has faih d to comply with th(, ?1):Cfon ( a'.
,Nern(ta x(1/ . 1hall s.y.cwd the ,atinwat of fund,; udr A.ib: A

/(pcrOd /0ll('illq slich (hC'U fa' cf O sU o a7(O llh

w/re10ne at o pcquesl't.s a1 hCari?? with 0 tO '007?

(hb/c1?m imt ion.



"(3) HEARINGS BEFORE ADMINISTRATIVE LAW JUDGE; SUSPENSI,1
OR TERMIATiAON OF PAYMENT OF REVENUE SHARING FUND.-

" (A) Hearings requested by a State government or a unit
of local govern'mnt pursuant to paragraph (2) shall began
before an administrative law judqe within 30 days after the
Secretarv receives the request for the hearing.

"(B) Within 30 days after the beginning of the hear g
provided .uder subparagraph (A), the administrative lalo
,judge co-d-ucting the hearing shall, on the record then before
hinz,, issue a preliminary finding (which shall be consistent
with su.bsection (c) (2)) as to whether such government has
failed to comply with subsection (a). If the administrative
l a w judge issues a preliminary fi ending that such government
is ,not likely to prevail, on the basis of the evidence presented
in demonstrating compliance with subsection (a), then the
Secretary shall suspend the payment of funds under subtitle
A to such government. No such, preliiminary finding shall be
issued in any case where a determination has previously been.
issued under subparagraph (C). I

"(C) If, after the completion of such hearing, the admi.
istrative law judge issues a determination (consistently ioith
subsection (c) (2) that such government has failed to com-
ply with subsection (a), then, unless such government enters
into a com'mplianee agreement before the 31st day after such
issuance, the Secretary, subject to the provisions of subpara-
graph (D), shall suspend the payment of funds under subtitle
A to such government; if a suspension in accordance with sub-
paragraph (B) is still in effect, then, subject to the provsios
of subparagraph (D), that suspension is to be continued.

"(D) In the event of a determination described in sub-
paragraph (C), the administrative law judge may, in hs dis-
cretion, order the termination of payment of funds under
subtitle A to su-ch government or unit.

"(E) If, after the completion of such hearing, the ad
minis trative law judge issues a determination (comniitentiy
with subsectian (c) (2)) that there has not been a failure to
comply with subsection (a), and a suspension is in effect ir,
accordance with subparagraph (B), such suspension shall
be prromptly discontinued.

"() HOLDING BY COURT OR GOVERNMENTAL A CAC Y; FI vDl.vc BY

SF. rFcRETA R Y.

"(1) DFSC6RIPTJN.-A holding is described in /Ih is paraifraph
if it is a JWdd*nr by a Federal Couwrt, a State Court, or a Federal
admnfr~i ,i, a/ ;', 7ami judge, with respect to a State government
o) ff /It of 7o'ral qo'i'ernment which (xpe'fis funds received
urnler subtite A that 8w,1J,. lo7oennent ha.' in the case of a per5soi
;n /I" U .t/d Sf(I/es, ertd(.,uded "u.A person from- participation
;n. deni;,-d s'Rtic. JerS', the be'i-e fits of, or subjected suh persoii
I-o d;bc'rirr,,//o,/ '/1/d-,,' Iany proyram, or aeti,;ty on. the qrowd
of ('"7'0, o1b'. ao/ oriclrT1/, or sex. 02' violated any urohibiti
aqa:/ihA/. i'/'n? r:,f,'//n (A ) ovn /he ba.:si of ar/e 'under th A (v
J)15(-';r/(;Int/,:o. Ae'/ of 1.975 or (B) wi/h r',spe,. to a-. 'o/hcr,;wi,
Q',J.Y/;/,:,:/g l,(f;-//h,(y/1)/ d ;'ud ito,, , prA yrovided hr11 ,cr/,ou, 50// of
/tle Relae//ili/a/,orn1 Ac of I9'7.7 or (0) o/, th ,, ,sis of ;,e1iq/on,



aprovided in the Civil Rights Act of 1964 or title VIII of the
Civil Rights Act of 1968, in connection with any such program
or activity.

"(2) EFFECT ON PROCEEDINGS OR HEARING.-If there has been a

holding described in paragraph (1) with respect to a State gov-
ern/mwnt or a unit of local government, then, in the case of pro-
ceedings by the Secretary pursuant to mub8ection (b) (2) or a
hearing pursuant to subsection (b) (3) with respect to such gov-
ernment, such proceedings or such hearing shall relate only to the
question of whether the program or activity in which the ex-
clusion, denial, discrimination, or violation occurred is funded ir,
whole or in part with funds made available under subtitle A. In
such proceedings or hearing, the holding described in paragraph
(1), to the effect that there has been exclusion, denial, or dis-
crimn-nation on account of race, color, national origin, or sex. or
a violation of any prohibition against discrimination (A) on.
the basis of age effected by the Age Disc-rimination Act of 1975.
(B) with respect to an 'otherwise qualified handicapped indi-
viduaT', as provided in section 504 of the Rehabilitation Act of
1973 (C) on the basis of religion as provided i the Civil Rights
Act of 1964 or title VIII of the Civil Rights Act of 1968. shall
be treated as conclusive.

"(3) EFFECT OF REVERSAL.-If a holding described in paragraph
(1) is reversed by an appellate tribunal then proceedings under
subsection (b) which are dependent upon such holding shall be
discontinued; any suspension or termination of payments- res?1lt-
imq from such proceedings shall also be discantinued.

"(4) FINDING BY SECRETARY.-A finding is described in th is
paragraph if it is a finding by the Secretary with respec, to a
complaint referred to in section 124(d). a determination by a
State or local administrative agency. or other informa.tion
(?ursant to procedures provided in. regulations prescribed by
the Secretary) that it is more likely than not that a State aovern-
ment or unit of local government has failed to comply with. su-b-
section (a) .

"(d) COMPLIANCE AGREMENT.-FOP purposes of th .. Ctiof (Td
sectioil. 124, a coiaplianee agreement is an, aqreemnflt betwcn-

"(1) the go e'rn.inen.tal office or agency responsible for prosr ut-
ing the claim, or complaint which is the ba-is of the hodbi.q
described iv ,itbsection (c) (1) and the chief ex~ccr11ire o07(Ycr of
the State government or the unit of local goernnmnt that has
failed to comply with &ubsection. (a), if suc:h agrew,nent is ap-
proved by the Secretary, or

"(2) the Secretary and such chief c.reeutire officer, settina forth
the terms and conditions with. which such. govcrnmein or unit
has agreed to comply that would sati fy the obliga.tions of such
qorerl~n<t under r ,ubsetion. (a). S'?Wh arc i'ynent s.ha.l o'rer all
the matterss which had ben detrfinc(i or would coi.nstitue fail-
ures to omly w'ith ubs etion. (a), and m7n- coani.t of a .'ric.
of (. ',:enwt l'h.h, in. the a7fl rq.aat,, d)o' c of all N,?Ih , m7(7.ttr('7.
Within 1") days after the cxec-ution of ,ouh (7U rccn"ent (or. in
the ea.se of an, agrc'('fnt windtr paragraph (1), the ,7p)p)roral of

II, lit, )I .- 1.1 -1 ",)I I .... ')
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such agreement by the Secretary, if later), the Secretary shall
seind a copy of such. agreement to each person who has filed a
complaint referred to in section 1,4 (d) with respect to such fail-
ure to comply with subsection (a), or, i, the case of an agreement
,under paragraph (1), to each person who has filed a complaints
with. the govern ntal office or agency (described in such para-
graph.) with respect to such, failure to comply with subsection
(a).

"(e) RESUMPTION OF SUSPENDED PAYMENT.-If payment to a State
government or a. unit of local government of funds nade available
under subtitle A has been suspended under subsection (b) (2) or
(b) (3). paynen.t of such funds shall be resu.med only if-

" (1) such government enters into a comn pliance agreement (but
only at the times and under the circumstavees set forth in such
agreement, or, in the case of any agreement under subsection
(d) (1), only at the times and under the circumstances set forth
in the Secretary's approval of such agreement);

"(2) such government complies fully with the holding of a
Federal or State court, or Federal administrative law judge, if
that holding covers all the matters raised by the Secretary in the
notice pursuant to subsection (b) (1), or if such government is
found to be in compliance with subsection (a) by such court or
Federal administrative law judge;

"(3) in the case of a hearinTg before an administrative law judge
under subsection (b) (3), the judge determines that such govern-
m-ent is in compliance with. subsection (a) ; or

"(4) the provisions of subsection (c) (3) (relating to reversal
of holding of cliscrim-.ination) require such suspension of payment
to be discontinued.

For purposes of this section, compliance by a government may ivclude
the satisfyinq of a re quirement of the payment of restitution to per-
sons injured by the failure of such government to comply with sub-
section (a).

" (f) RESUMPTION OF TERMINATED PAiYMvENTS.-If paymizent to a State
gorrrnment or unit of local gove7nomen.t of funds m2ade available
under subtitle A has been termina.ted wnder subsection (b) (3) (E)l
payment of sueh .funds shall be resumed only if the determimnation
resulting irn such. termination is reversed by an, appellate tribunal.
" (g) AUTHORITY OF ATTORNEY GENFRAL.-Whenever the Ittorn-ey

General has reason to believe that a State government or a unit of
7oral government hws engaged or is engagivg in a pattern or practice
in , ,;olanoin of the provisions of this section, the Attorney General
,wday brin l at "i (Ictiot, in an appropriate United States district
oourf. Such court may grant as relief any temporary restraining order,
pv,~l;minairu or permanent ir. unction, or other order, as necessary or
approrpn'ate to i'mwre the ful enjoyment of the rights described iv
f/7;i 8sect;on., 'nf1 ?di / the 5U . teia *tiov, or repayime'nt of
fiids wade aoadiible uider subtitle A, or plaekng any further paty-
mep tz aler ,subtitle A ;n escroo perwlinq the outcome of the litiqaion.

"(h) A t. .feKFtIENTSV BA.-EfTwN A,'A'c'X,s.-Th(, Sere1'/e/l'/ shall (-n-
d(a,'or to infer info w.irec~nerts wtth wtt, agqene;es awl t,ith olher
federal ((rteh(1;e a/1f/ ho rz/n7 / re1/c a/en o(/C /o 1i .,estc 1ate 1o1 Con-



pl(Ince with subsection (a). The agreements shal desrmib(, th" co-
oerative efforts to be undertaken (including the sharibg of (; :.7
rights e-.iforceiment personnel arnd resources) to secure compl;an :'i
,vith, this section, and shall provide for the immediate notfc'af'on of
the Secretary of any actions instituted by such, age mcies against ar
,tate government or a unit of local government alleg;lng a. of
a1y Federal civil rights statute or regulation.s issued tha-a-a,'de,"

"(e) INTERVENTION BY ATTORNEY GENERAr..-J-t arty a'tio,, ;its'tit ,t d
u.der this section to enforce complia??ce with sect;on, 122(a). the
Attorney General, or a specially designated assistant fo, or ;, the
nane of the United States, may i.teri,,ne upon tim#'ly ,/,/7;r.,-t;o
if he certifies that the action, is of general public Iu/)orfafY. Iii -
(iction the United States shall be entitled to the same r('l;ef as f it hai
i[ntjtu.ted the action.

"(c) EXHAUSTION OF ADMINISTRATIVE REMEPlES.-A, , (1 i, th
section, administrative remedies shall be deemed to be e?'a;.oted uponi
the expiration of 90 days after the date the aim.in istrafi, cm-plaoe t.:
,were filed with the SecretarT or with an Agen cy with .hich t&e
Secretary has an agreement under section 122(h) if. rith ii ..'(-h
period, the Secretary or such Agency-

"(1) issues a determination that such Gorernme-nt under ulit;
has not failed to comply with this Act; or

"(2) fails to issue a determination on such complaint.
"(e) ATTORNEY FEES.-11 any action 'uder this section to enfor-s

seeton 122(a), the court, in its discretion. may allow to the p, ,,';7-
ing party, other than the United States, reaso-nable attor.nry fc-s. aid
the United States shall be liable for fees and costs thc .saMe as a private
person.
"SEC. 125. INVESTIGATIONS AND COMPLIANCE REVIEWS.

"By March 31. 1977, the Secreta y shall promudgate regulatio--
establishing-

"(1) reasonable and specific time limits (in no cvent to cxccd
90 days) for the Secretary to conduct an investigation a.nd mnac
a finding after receiving a com.plaint (described in *~ction
124(d)), a detema.ination by a State or, local admiuxtrati,'
agency, or other information )r7a.tiniq to the- po&..ib; viaio of
the pro visions of th-is Act;

"(2) reasonable and specific time limits for th, .Vcrctary to
conduct audits and reviews (including in cstigatioil., of a77coa-
tians) relating to possible violatim of the' prove .vimis of thi. Act.

The regulations prom.ulgatcd purua.nt to paragraph,. (1) and d (2)
sh.all also establish reasonable and , pecifc timn limit. for th .
retary to advise any complainant of the status of his in ?,. tiaato?.
audit, or review, of avn allcgationi of violation otf 0t1, 122 (,a) or
any other provision of this .lct.'
(C) JUDICIAL RE'w.-Scction 143(a.) (orlatinq to j)ctiio,,.,' i,)

budicial rIrie') is" amended by .. trikinq out "'r, ''. (I )oti , of '.I -
holding of paymn) nts unde)' scction 1l (b) or 1,2.)(1) ad"?iq
;n, lieu th rof "r'eccires a notice of withholditn.q of p dmeot- ?idr
.'ectiol. IO.) (b) or /23,b) (I /, rm.i/( aio.tion 114rj *N Utioi, 12.2 1)) (.)") k(')
that payments he ,s1,p'nded. or a detd rmimtion un,, r S ,tioh 72.2

(b) (.) (1)) that pa?/molnts lc' terminated.".
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SEC. 9. ACCOUNTING AND AUDITING PROVISIONS.
Section. 123(c) (relating to accounting, auditing, and evaluation)

is amended-
(1) by redesignating paragraph (2) as paragraph (9), and
(2) by striking out paragraph (1) and inserting in lieu thereof

the following w paragraphs:
"(1) INDEPENDENT AUDIT.-Each, State gover-nment and Unit

of local government which expects to rceive funds under sub-
title A .for any entitlement period begin.ning on or after Janu-
a.Ti 1. 1977 (other than a government to which an election under
paragraph (2) applies with respect to suh entitlement period),
shall have an independent audit of its financial statements con-
d ucted for the purpose of determining com.plianee with this title,
in accordance with. generally accepted auditing standards, not
less often than once every, 3 years.

"(2) ELEcTIo.-Paragraph (1) shall not apply to any State
or unit of local government whose fivancial statements are audited
by independen./ auditors under State or local law not less often
than everj J years, if (A) such govemment makes an election
under this paragraph that the provisions of paragraph (1) shall
not apply, and (B) such government certifies that such audits
under State or local law will be conducted in accordance with
generally accepted auditing standards. Such election shall include
a brief desciption of the auditing standards to be applied. Such
election shall apply to audits of funds received under subtitle
A for such entitlement periods as are specified in such election
and as to which such State or local law auditing provisions are
applicable.

"(3) SERIES OF AUDITS.-If a series of audits conducted over a
period not exceeding 3 fiscal years covers, in the aggregate, all
of the funds of accounts in the financial activity of such a gov-
ernment, then such series of audits shall be treated as a single
audit for purposes of paragraph (1) and paragraph (2).

"(4) ENTTLEMENTS UNDER $25,000.-
"(A) The requirements of paragraph (1) shall not apply

to a State orIe riment o? ,untit of local government for a.y
fiscal period in whirh such cloveinnment rec('cres less than
2$.5,000 of funds made aradabb' under subtitle A, ,unless sub-

paragraph (B) applies for such fiscal period.
"(B) Jn? the case of a fiscal period which. is described in

subparagraph (A ). ;f State or, local law requires an audit
of s,'rh qo ,arwnet's finanlr( statcnen f, then the conduct.
biqrl of suoh audit shall coast itr romplia /nc(' with the require-
inf:.l, of paratra/ph (I).

"(5) WAIVFR.-The Secretary may wwil" the e ",/u;remcjlt; of
/.ia: raa/)h (1) or, paragqaph (2). in inhole or in part, with re-
specrt to (inl ,Stat/e flo''1nin-,t or unit of local government for anq
fisca.l1 ,,e/,-od as to , ./1c, efid (fi;v acordance with reqidatio'nls
// 'r/,d b,: fl e ,S('("(flip,, /) (A ) that the fiinanial ((/Iiots ot
8/.'/u /ol'('/ /.t for8/'I.t'/' pr)(1o are not (I1tdiblb(e, and (B) that
8ui/Cl (/o 0-''n:1('r/ d('l1or'u /rt tes 1b./t a t/ial proqres' toward male-
;?Irg/u fl'riaiutia/ (I('(o tilut'lPdtal'



"(6) COORDINATION WITH OTHER FEDERALLY REQUIRED AUDITS.-
An audit of the financial statements of a ,S'tate go ernment or
unit of local government for a fiscal period, conducted ;n accord-
ance with the pro'/)isions of any Federal law other, than this title,
shall be accepted as an audit which satisfiess the requirere -nts of
paragraph (1) with respect to the fiscal period for ?chich schd
audit is conducted, if such audit subs tartially cornp7;es ',itlh the
requirements for audits conducted urtder? paragraph (1).

"(7) AUDIT opNzIoNs.-Any opinions rendered ,ith respect to
audits made pursuant to this subsection shall be pro,#-dcd to the
Secretary, in such foray and at such, times a.s he may requii-.

"(8) COMPTROLLER GENERAL SHALL REVIEW COMPLI-.XE.-The

Comptroller General of the United States shall make smcch re-
views of the work as done by the Secretary. the State gover,-
nients, and the units of local government as may be neressai-ay for
the Congress to evaluate compliance and operato,.,-1 under thi.
title.".

SEC. 10. MISCELLANEOUS PROVISIONS.
(a) BUDGET ACT.-In accordance with section 401(d) (2) of the

Cog iressional Budget Act of 1974 (31 U.S.C. 13.51 (d) (2) ; 88 Stat.
297, 318), subsections (a) and (b) of section 401 of such Act shall vot
apply to this Act.

(b) DEFINITIoN7 OF "UNIT OF LOCAL GOrEA-RYMET".-Section 108(d)
(1) (defining "unit pf local governmentt) is amended by striking out
"mwiicipality. township, or other unit of local government belaw the
State which is a unit of general government" and i-n-sertinq in lieu
thereof "municipality, or township, which is a unit of general govern-
ment below the State".
SEC. 11. STUDY OF REVENUE SHARING AND FEDERALISM.

Sutbtitle C (relating to general p-rorisions) is amended by adding
at the end thereof the following new section.:

"SEC. 145. STUDY OF REVENUE SHARING AND FEDERALISM.
"(a) STUDY.-The Advisory Commissiov on Interqovern mental Re-

la.tio-ns shall study and evaluate the American Federal fiscal system
in terms of the allocation and coordination of publi( resources amova
Federal, State, and local governments including. but not limited to.
a study and e?)aluation of-

"(1) the allocation and coo-rdination of taxing and spending
authorities between levels of government, including a comparison
of other Federal Go?,ernment systems;

"(2) State and local governmental organization from both
legal and operatio-na.l cieirpoin.ts to dete-mine ho Q('neral local
governments do and aught to relate to each. othcr. to special
districts, and to State gove.nments in terms of service and fi-
nancing responsibilities, as well as annexation and inrorporatio-?i
,2espon5ib ilities;

"(3) the effectiueness of Federal Goleirnment stabilization
policies on State and local area.i and the effects of State and
local #Fc ial decisions on aqareqate eco-no-7lic acticity;

"(4) the legal and operational assets of citizen participation
in Federal, State, and local gocernmental fiscal dc-isions;:



(5) forces likely to affect the 'nature of the American Federal
system in the shrt-teviz and long-te'rm future adu possible ad.
jus tmnts to such system,, if any, which may be desirable, in light
of future de velopme nts.

"(b) COOPERATION OF OTHER FEDERAL AGEw'cIE.-
"(1) Each department, agency, and instrnunentality of the

Federal Gavemument is authorized and directed to furnish to the
Corn mission., upon request made by the Chairman, and to the ex-
tent permitted by law and within, the limits of available funds,
such. data, reports, and other information as the Commission
deems necessary to carry ouat its functions under this section.

"(2) The head of each department o;r agency of the Federal
Government is authorized to provide to the Comim.ission such serv-
ices as the Caom.missioi requests on such basis, reimbursable alld
otherwise, as m7ay be agreed between the department or agency
and the Cha-irm-avi. of the Commission.. Al such. requests shall be
made by the Chairman of the Comm.issio-.

"(3) The Adniinistrator of General Services shall provide to
the Comn.mission, on a reimbursable basis, such adm.in.istrative sup-
port services as the Commission may request.

"(c) REPORT.-The Commission shall submit to the Presiden tt and
the Cangress &ch interim reports as it deems advisable, and not later
than three years after the day on which the first appropriation is made
available under subsection. (d), a. final report contaidng a detailed
statemen-t of the findings and co'nclusions of the Commission, together
with such recommendations for legislation as it deems advisable.

"(d) AUTHORIZATIO.N' OF APPROPRlATioATs.-There are authorized to
be appropriated to the Commission, effective with the fiscal year begin-
iing October 1, 1977, such sums as may be necessary to carry out the
I.ovisiows of this section.".
SEC. 12. PROHIBITION ON USE FOR LOBBYING PURPOSES.

Section 123 (relating to miscellaneous provisions) is amended by
adding at the end thereof the following new subsection,:

" (e) PROmUBITlOx OF USE FOR LOBBYING PuRPOSES.-No State govern-
ment or unit of local government may use any part of the funds it re-
e ces under subtitle A for the purpose of lobbying or other activities
irtewnded to influence any legislation regarding the provisions of this
Act. For the purpose of this ,s-ubsection, dues paid to National or State
a,-sso6'atiow.s shall be deemed not to have been paid from funds received
under subtitle A.".

SEC. 13. EFFECTIVE DATES.
(a) Except as otherwit.4se provided in this Act, the amendments made

by thi, Act shall apply to e-ntitlement periods beginning on. or after
Janua.rIj 1, 1,977.

(b) The ,r(amenIt ade by section. 11 talees (,ffect on Februay/ 1,
1977.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill HR 13367 to extend and award the State and
local Fiscal Assistance Act of 1972, and for other purposes, submit
the following joint statement to the House and the Senate in explana-
tion of the effect of the action agreed upon by the managers and recom-
mended in the accompanying conference report:

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a complete substitute for the
Senate amendment, and the Senate agrees to the same. The differences
among the House bill, the Senate amendment, and the substitute
agreed to in conference are noted below, except for clerical corrections.
conforming changes made necessary by agreements reached by the
conferees, and minor drafting and clarifying changes.

SHORT TITLE
House bill

The House bill is entitled the "Fiscal Assistance Amendments of
1976."

Senate a~rnndment
The Senate amendment is entitled the "Sta.te and Local Fiscal As-

sistance Amendments of 1976."
Con f erenee substitute

The conference substitute is the same as the Senate amendment.

AMENDMENT OF 1972 ACT
House bill

The House, bill provides that all references to *the Act" are refer-
ences to the State and Local Fiscal Assistance Act of 1972.
S('f (t amendgment

The Senate amendment provides that all references to section num-
bers are to section numl)ers of the State and Local Fis-al Assistance
Act of 1972, as amended.
ror fcrelel ,cubstiitte

The conference substitute is the same as the Senate amendment.

ELI MI NATION OF EXPENDITUrRE (\CATEGORI ES

'rho Ifl oso hill. the Senate anindment, and the Conference sulbsti-
hitI, eiro\'i,|e in section 3, that section 103 of the Act is repealed and

(21)
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section 123(a) of the Act is amended by striking out paragraph (3),
thus eliminating the expenditure categories of the 1972 Act.

ELIMINATION OF PROHIBITION ON USE OF FUNDS FOR MATCHING

The House bill, the Senate amendment, and the Conference substi-
tute provide in section 4, that section 104 of the Act is repealed and
that section 143 (a) of the Act is amended b" striking out the words,
"104(b) or," thus eliminating the prohibition on State and local gov-
ernments against the use of revenue sharing funds to match Federal
grants received under other programs.

AMOUNT OF FUNDING
House bill

The House bill provides for an annua-l basic entitlement of $6.65
billion and noncontiguous State a.djust.ment of $4,780,000. The chart
below summarizes the House funding level provision for each entitle-
ment period.

[In millions of dollars]

House bill

Noncon-
Entitlement period Basic tiguous 1 Total'

(8) Jan. 1, 1977 to Sept. 30, 1977 ----------------------------- 4, 987.5 3.59 4,991.09
(9) Oct. 1, 1977 to Sept. 30, 1978 6, 650.0 4. 78 6, 654.78

(1Y) Oct. 1, 1978 to Sept. 30, 1979-.....- 6,650.0 4.78 6,654.78
(11) Oct 1, 1979 to Sept. 30, 1980- - --_- 6,650.0 4.78 6,654.78

Total-- - - - -24,937.50 117.93 124,955.43

Rounded to the nearest 10,000's.

Senate amendment
The Senate bill provides the same basic funding level as the House

bill but includes a $200 million annual increment. The chart below
summarizes the Senate funding level provision for each entitlement,
period.

(In thousands of dollars]

Senate amendment

Noncon-
Entitlement period Basic tiguous I Total I

(8) Jan. 1, 1977 to Sept. 30, 1977 ---------------------------------- 4,987.5 3.59 4,991.09
(9) Oct. 1, 1977 to Sept 30, 1978 --------------------------------- 6,850.0 4.92 6,854.92

(10) Oct. 1, 1978 to Sept. 30, 1979 --------------------------------- 7,050.0 5.07 7,055.07
(11) Oct. 1, 1979 to Sept. 30, 1980- --------------------------- 7,250.0 5.21 7, 255.21
(12) Oct. 1, 1980 to Sept. 30, 1981 ---------------------------- 7,450.0 5.36 7,455.36
(13) Oct. 1, 1981 to Sept. 30, 1982 ----------------------------- 7,650.0 5.50 7, 655.50

Total- ---------------------------------------- 41,252.5 ' 29.65 141,267.15

I Rounded to the nearest 10,000's.

C'o,,f er 'nc'e 8abstitute

The- c.onferen '(Isibstithl te differs from ),tl t-Ie. House and Seniate
provisi on. 'I'} e dollr a' -1)11))t. of i eentil]('Ill ('lit, 'as raiised from
$6.65 billion ainIilly to $6.85 million ,inni.allv -Ifher October I. 1,977.
Th, chart be(low summturizis the, conference, su1)sitlit{(.
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[In thousands of dollars

Conference substitute

Noncon-
Entitlement period Basic tiguous I Total

(s) Jan. 1, 1977 to Sept. 30, 1977- --------------------------- 4,987.5 3.59 4,991.09
(9 Oct. 1, 1977 to Sept. 30, 1978 ----------------------------- 6,850.0 4.92 6. 254.92
(M Oct. 1, 1978 to Sept. 30, 1979- _-6, 850.0 4.92 £, 854. 92
(6) Oct. 1, 1979 to Sept. 30, 1980 ----------------------------- 6, 850. 0 4.92 6, 854.92

Total ------------------------------------------- 25,537.5 118.35 125,555.85

Rounded to the nearest 10,000's.

LENGTH OF RENEWAL PERIOD

House bill
The House bill extends the program for 33/4 years: January 1. 1977

though September 30, 1980. The three-quarter year segment syn-
chronizes the program with the Federal government's new fiscal year.
which begins on October 1 each year and terminates on September 30
of the following year.
Senate ame dment

The Senate bill extends the program for 53/4 years: January 1. 1977
through September 30, 1982.
Conference substitute

The conference substitute is the same as the House bill.

METHOD OF PAYMENT

House bill
The House bill uses an entitlement procedure in lieu of the author-

ization-appropriation procedure followed in the 1972 Act. The Con-
gressional Budget Impoundment Control Act of 1974 contains a
provision permitting the enactment of spending authority by way of
entitlement. Use of the entitlement. procedure guarantees the provision
of funds at the stipulated amounts for each of the entitlement periods.
Sev ate amendments

The Senate bill makes no change from the House entitlement
provisions.
Co-nfereiwe substitute

The conference substitute is the same as the House bill.

SEC. 5 (b) 1-NONCONTIGUOUS STATE A.DJUSTMENT A-MOUN-TS

IIau8e bill
Present law provides that noncontiguous States which benefit under

thc 3-factor formula for allocation of funds among States benefit from
the noncontYiguIous-State adjustment. The adjustment provides that
the States of Alaska and Hawaii will receive increased amounts which
reflect differential cost-of-living adjustments available in other laws.
1'he adjtistinents, however, may not exceed the amount of funding
annually l)rovide(.

Thie nouse 1)i1 continues to apply the noncontiguous State adjust-
nieat to tihe 3-factor' formula of present, law, and provides that funds
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of up to $4.78 million be made available for entitlements ($3.585 mil-
lion for the period January 1, 1977-September 30, 1977).
Senate amend/ment

The Senate amendment applies the noncontiguous State adjustment
to both the 3-factor and 5-factor formulas of present law and provides
that the entitlement funding of up to $4.9 million be available in fiscal
year 1978. The funding grows through the renewal period to $5.5
million in fiscal year 1982.
Conference &-ubstitute

The conference substitute applies the noncontiguous State adjust-
ment to both the 3-factor and 5-factor formulas, and provides entitle-
ment funding of up to $3.585 million for the 9-month period
January 1, 1977-September 30, 1977, and $4.924 million for fiscal year
1978, 1979, and 1980.

STATE MAINTENANCE OF EFFORT
House bill

Present law requires that for any entitlement period beginning on
or after July 1, 1973, a State government's revenue sharing payment
will be reduced by the amount which the average of local transfers
from its own sources for that period and the immediately preceding
period is less than the similar total for the one year period beginning
July 1, 1971. A two-year moving -average is compared against the base
year amount to measure compliance.

Present law allows adjustments in the base amount (one year be-
ginning July 1, 1971) to reflect State assumption of new expenditure
categories or the granting of new taxing powers to local governments.
Special rules are also provided for the two entitlement periods be-
ginning July 1, 1973, and July 1, 1976. The House bill requires that
States maintain their intergovernmental transfers at fiscal year 1976
levels, or the most recent similar one-year period prior to 1976 for
which data is available.

The Senate amendment provides that State governments must main-
tain a 2-year average of their intergovernmental transfers to localities.
This average must equal or exceed the average of such transfers for the
immediately preceding 2 years. In both instances the period of time
to which the requirement applies is the State's fiscal period, and the
information to be used is the most recent data which is available. It is
expected that the Secretary of the Treasury will rely on the Bureau
of the Census to collect such information on intergovernmental trans-
fers and apply procedures which will identify transfers made by the
State out of its own resources. Also, the amendment provides that
where the Federal government assumes a local responsibility which
was previously funded (in whole or in part) by the State, such trans-
fers by the State are not to be included in the application of the
maintenance of effort requirement. The amendment further provides
for a special rule for the 9-month period January 1, 1977-Septei-
ber 30, 1977.
Conference 8ub8titute

The conference substitute adopts the Senate provision. It is under-
stood that the provision for the situation in which the Federal Gov-
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ernment assumes such a responsibility is not to be construed to be
encouragement of such Federal action by the conference agreement.

TREATMENT OF WAIVERS BY INDIAN TRIBES AND ALASKAN
NATIVE VILLAGES

House bill
No provision.

Senate amendment
Under present law, waived entitlements of cities and townships go

to the county government; waived entitlements of Indian tribes and
Alaskan native villages to proportionately to county governments and
all cities and town ships. The Senate amendment provides that the
waived entitlements of Indian tribes and Alaskan native villages are
to go to county governments, as waived entitlements of cities and
townships are now treated.

Conference substitute
The conference substitute follows the Senate amendment.

SEARTE LAW ENFORCEMENT OFFICERS IN- LOUISIAN-A

Hcmuse bill
No provision.

Senate amendment
Under present law, the office of sheriff for each of the Louisiana

parishes is not treated as a unit of local government eligible to receive
revenue sharing funds. The Senate amendment provides that. except
in the parish of Orleans, the office of sheriff is to be treated as a unit
of local government eligible to receive revenue sharing funds. This
office is to receive 15 percent of what would otherwise Se the entitle-
ment of the parish government. The entitlements of the parish govern-
ment and the State government each are to be reduced by half the
amount going to the sheriff.

CuiRECY OF DATA
House bill

No provision.
Senate amendment

Under present law, the data to be used must. be the most recently
available, and where such data provided by the Bureau of the Census
are not current enough or not comprehensive enough to provide equit-
able allocations, the Secretary may use additional data, including data.
based on estimates as provided by regulations. Present law also pro-
rides, except as provided otherwise by regulations, that computations
of allocation for an entitlement. period be made 3 months prior to the
beginning of the entitlement period.

The Senate amendment provides that, the Secretary must use tax
data which relates to the period ending before the entitlement period
in question. Thus, the Secretary must use tax data througThout an en-
titlement, periodl without introdlucin( new data (e.g.. for a more recent
period) until the beginning of the next entitlement period.
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Conference sub statute
The conference substitute adopts the Senate provision.

LiMrrATION ON ADJUSTMENT OF PAYMENTS

House bill
No provision.

Senate amendment
Present law provides that the Secretary may make payments on the

basis of estimates. Proper adjustment is to be made if governments
are under or overpaid.

The Senate amendment prohibits the Secretary of the Treasury
from decreasing a payment previously made to a recipient govern-
ment, unless the Secretary makes a demand for such payment within
a year after the close of any entitlement period beginning on or after
January 1, 1972.

Also the amendment prohibits increasing a payment unless the
recipient government makes a demand for such increase within a year
after the close of any entitlement period beginning on or after
January 1, 1977.
Conference substitute

The conference substitute modifies the Senate provision so that in-
creases or decreases, demanded by the Secretary or recipient within
one year after entitlement periods beginning January 1, 1977, be
funded out of the State reserve fund provided for in the conference
substitute (described below). Deficiency amounts in dispute for the
period January 1, 1972-December 30, 1976 are to be recaptured
through the adjustment reserve fund. It is understood that the con-
ference substitute does not preclude the closing of the data for an
entitlement period by administrative action and does not require the
Secretary to make adjustments to entitlements on the basis of data
more current than otherwise required under the currency of data pro-
vision in the conference substitute (described above).

RESERVES FOR ADJUSTMENTS
Htoue bill

No provisions.
Senate amendment

Under present law, the Secretary must make at least quarterly pay-
ments to recipient governments, and may adjust amounts to recipients
resulting from over and underpayments and has set aside a national
reserve fund for such purposes. Under the Senate amendment. the
Secretary may reserve up to 0.5 percent of each State area's entitle-
ment to pay adjustment amounts in each entitlement period.

Conference substitute
The conference substitute adopts the Senate amendment..

PUBLIC PARTICIPATION PROVISIONS

REPORT ON USE OF FUNDS
Jho7se bill

Pre-sent law requires that reports on planned and actual uses of
revenue sharing funds be published in a newspaper of general circula-



tion before and after each entitlement period. The reports are also
provided to the Secretary of the Treasury.

Section 8 of the House bill requires a recipient government to report
to its constituents on the proposed uses of funds received under this
Act and also expands the content of the report required under the
present law on the actual uses of funds.

The proposed use (designated "planned use" in the 1972 Act) pro-
Aisions requires State and local governments which expect to receive
funds under this Act to submit proposed use reports to the Secretary
of the Treasury (who, in turn, is responsible for providing such re-
ports to the respective Governors) for entitlement periods beginning
on or after January 1, 1977. Such governments are required to report
on how they expect to spend their entitlements, to provide compara-
tive data on the use of such funds during the two immediately pre-
ceding entitlement periods, and information on how past, current.
and the proposed use of the funds relate to relevant functional items in
the recipient government's budget. It requires further that the report
also indicate whether the proposed use is for a new activity, to expand
or continue an existing activity, or for tax stabilization or reduction
purposes. The Secretary is to prescribe the form and detail of the
report in addition to the time when it is to be filed.

The bill provides that each report on the use of funds. which must
be submitted to the Secretary of the Treasury (who. in turn. would be
responsible for providing such reports to the respective governors)
as well as published locally and made available to the public for in-
spection and reproduction, is to include the following information:
how the State or local unit of government's entitlement waz spent or
obligated; the relationship of these funds to the relevant functional
items in the recipient government's budget: and an explanation of
differences between the proposed use of funds and how the funds were
actually spent during the entitlement period.
Senate amnedment

Section 7 of the Senate bill requires each recipient government to
prepare a planned use report showing a summary of the entire budget
for such government's previous, current and coming fiscal periods.
It also requires for each fiscal period a statement of the amount of
funds made available under this Act. in addition to other sources of
funds, and of total expenditures.

The Senate bill does not provide for a separate report on the use
of funds.
Committee substitute

The committee substitute requires a report on the use of funds by
each State and local government which receives funds under this Act.
That report, which is to be submitted to the Secretary at the close of
tle recipient government's fisc.al period and which is to be available
to the public for inspection, nust show the amounts and purposes for
which the funds have been appropriated, spent or obligated and the
relationship of those funds to the relevant functional items in the
o,0Vernent's ludget. In addition, tlhiis report imist identify the dif-
ferences between le actual and proposed use of such funds. The

Secretary is authorized to prescribe the form and detail of the report.
as well as the tilue when the report is to be filed.
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The Secretary is required to furnish copies of reports on the use of
funds submitted by units of local government to the governors of the
respective States in which such governments are located. It is ex-
pected that this requirement could be satisfied by transmittals of
fascimile copies (e.g. a photocopy or photoreduction such as micro-
fiche) or in machine readable form. The manner in which they would
be provided would be agreed upon by the Secretary and the Governor.

PUBLICATION
Homse bill

President law requires that, reports on planned and actual uses of
revenue sharing funds be published in a newspaper of general circula-
tion before and after each entitlement period. The reports are also
provided to the. Secretary of the Treasury.

The House bill requires publication in a general circulation news-
paper the proposed use report together with a narrative summary
explaining the entire proposed budget and notice of the time and
place for a hearing on the budget 30 days before the pre-budget hear-
ing is to be held. The budget document and the published report 'and
narrative summary is to be available for public inspection and re-
production at the principal governmental office and in public libraries.
In addition, the proposed use report is to be submitted to the metro-
politan area planning organization if the local government is located
within a metropolitan area.

After adoption of the budget, each recipient State and local unit
of government is required to publish (in a general circulation news-
paper) a narrative summary of the budget explaining changes made
from the proposed budget and the relation of funds received under
this Act to items in the budget. In addition, the budget summary is
to be made available for public inspection and reproduction at the
principal office of the government and the public libraries.

The Secretary is authorized to waive publication requirements if
their cost would be unreasonably burdensome in relation to entitle-
ments received under this Act, or if such publication would be im-
practical or infeasible.
Senate amendment

The Senate amendment would require publication of the planned
use report in a newspaper of general circulation prior to the required
hearing for each recipient government. This publication is also to
provide notice of the time and place of the public hearing. Publica-
tion is not required if its cost exceeds 15 percent of the government
entitlement or if such publication were impractical.
('orr erev.4e suJt1'bstitute

The conference substitute requiires each State and local government
which expends funds received under this Act in any fiscal period on
or after oJarniary 1, 1977. to take the following actions:

A. at least 10 (lays prior to the budget hearing-
1. publish ih at least one newspaper of general circulation, the

)opos( use-s of s1uch fIIl(s together with a summary of its
proposed budget and a notice of the time and place of the budget
he ari ng: and



2, make available for inspection by the public at the principal
office of the State or local government the proposed use of funds,
together with a summary of its proposed budget; and

B. within 30 days after adoption of its budget as provided for
under State or local law-

1. make a summary of the adopted budget, including the pro-
posed use of funds made available under this Act. available for
inspection by the public at the principal office of such State or
local government; and

2. publish in at least one newspaper of general circulation a
notice of the availability for inspection of the information re-
ferred to immediately above.

The requirements specified in the Act for making available certain
information for inspection by the public at the principal office of the
State and local governments are intended to be the minimum re-
quirements. It is expected that the documents referred to would
normally be made available at other public places, including public
libraries, for the convenience of the public.

The committee substitute authorizes the Secretary to waive, in
whole or in part, the requirements with respect to the publication of
the proposed use of funds and the summaries where the cost of such
publication would be unreasonably burdensome in relation to a gov-
ernment's entitlement, or where such publication is otherwise un-
practical or infeasible.

In addition, the 10 day requirement of the newspaper publication
requirement can be waived by the Secretary if applicable State or
local law, which requires publication of a budget summary or a news-
paper of general circulation, will provide adequate notice to the
citizens. Were such a law to require such a publication 7 days prior to
the public hearing, it is contemplated that adequate notice would be
available. A publication in an evening newspaper the evening of the
hearing would not, however, be interpreted to provide adequate
notice. It is understood there are some local governments receiving
funds which are not served by a newspaper of general circulation.
Also, it is contemplated that the Secretary will provide through regu-
lation for situations in which localities consolidate the newspaper
publication in a joint, publication if such publication clearly identi-
fies each unit's proposed uses and budget summary.

It is contemplated in providing this waiver authority that alterna-
tive publication methods, such as making the notice a part of water
bills sent out generally, would be acceptable. and that the regulations
of the Secretary provide for such alternative publication methods
when publication is impractical. With respect to the test of unreason-
aibly burdensome cost for waiver of the publication requirement, it
is contemplated that were costs of publication to exceed 15 percent of
a recipient's entitlement, the publication costs could be deemed to be
unreasonably burdensome.

PUBLIc hE.RINGS
HIo,?.e hill

Recipient .zovernnments are generally required to expend revenue
sharing funds in the same manner as they expend their own funds.
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If State or local law requires a public hearing on a recipient's budget,
a hearing on the expenditure of revenue sharing is also required.

The bill provides that a pre-report hearing be held, after adequate
notice and at least 7 days before submitting a proposed use report
to the Secretary, to afford citizens, including specifically senior citi-
zens, an opportunity to provide oral and written comment on the
possible uses of entitlements to be received under this Act.

A pre-budget hearing is to be held at least 7 days before the recipi-
ent's government budget is adopted. This hearing is to deal with the
proposed use of funds received under the Act in relation to the gov-
ernment's entire budget. At this hearing, citizens, including specifi-
cally senior citizens, are to have an opportunity to provide written
and oral comment and to have their questions answered. The bill
requires that the hearing be held at a time and place that will
encourage public participation and be held before the body responsible
for enacting the budget.

The House bill authorizes the Secretary to waive a pre-report hear-
ing if the cost would be unreasonably burdensome in relation to the
amount of entitlement, and to waive the pre-budget hearing if the
budget processes required under applicable State or local laws or
charter provisions assure an opportunity for public participation,
including a hearing on the proposed use of revenue sharing funds.

Senate amendment
Senate amendment provides that each State and local government

which receives funds under this Act hold a public hearing on its
proposed budget at least 7 days before its adoption. Such hearing is
to be held at a time and place convenient for general public attendance
and citizens are to have the opportunity to provide written and oral
comment to the body responsible for enacting the budget concerning
the use of these funds. Each recipient government is to be permitted
to waive the public hearing requirement if it certifies that it will hold
a public hearing at which citizens may give written and oral com-
ment upon adequate notice. The election must describe the hearing
and reporting process as it relates to its own revenues and
expenditures.

Conference substitute
The conference substitute provides for both a hearing on the pro-

posed use of funds received under this Act and a budget hearing.
The hearing on the proposed use of funds is to be held, after ade-

quate public notice, not less than 7 calendar days before the budget
of a recipient government is presented to the governmental body
responsible for enacting the budget. At this hearing, citizens must
have the opportunity to provide written and oral comment on the
possible uses of funds. It is contemplated that, this first hearing would
be held after adequate notice before the executive branch prior to its
finalization of a budget to be submitted to a legislative, body.

The budget hearing is intended to afford citizens the opportunity to
provide written and oral comment (to the body responsible for enact-
ing the bujdget) on the proposed use of funds received under this Act,
in relation to the government's entire budget. At such hearing, citi-

zens are to be given an opportunity to ask questions concerning thle



entire budget and the relationship of funds received under this Act
to that budget. It is intended that meaningful efforts be made to per-
mit maximum citizen participation in the budget hearing and that
those officials responsible for holding the hearing will make every
effort to respond to questions raised. The hearing is to be held at a
place and time that permits and encourages public attendance and
participation.

The hearing on the proposed use of funds may be waived in whole
or in part if the cost of such a requirement would be unreasonably
burdensome in relation to funds received under this Act by any State
government or unit of local government. For example. were the costs
of such hearing to exceed 15 percent of the revenue sharing entitle-
ment, the requirement could be waived. The second public hearing
may be waived in whole or in part by the Secretary if the budget
process, under generally applicable state or local law which governs
the expenditure of a recipient's own funds, permits citizens to give
written and oral comment on the proposed uses of revenue sharing
funds when a hearing is held on the recipient's budget. Similarly. if
state or local law requires the publication of a summary of a recipi-
ent's budget, the Secretary may waive the publication of the proposed
uses of revenue sharing funds if the publication were to provide
adequately for notification of the proposed uses of revenue sharing
funds as contemplated by the general requirement.

The requirement for the budget hearing may be waived in whole or
in part if the budget processes required under applicable State or
local laws or charter provisions assure the opportunity for public
attendance and participation contemplated by the provisions of this
subsection and a portion of such process includes a hearing on the
proposed use of funds received under this Act in relation to the
government's entire budget.

In addition to this waiver authority, the Secretary is required to
promulgate regulations to deal with situations in which a recipient
government does not formally enact or adopt a single budget. as is
generally contemplated in the general public hearing requirements.
Such regulations are to provide that information will be provided to
the public and miblic hearin.zs will be held at such point in the devel-
opment of budget acts. appropriations, authorizing legislation, etc..
as to permit and encourage the type of public participation in the
authorization on expenditure process intended by this section. For
example, where a State legislature does not, adopt a single omnibus
apmroiprition act. mublic heari,-as before the appropriations com-
mittees of the two Houses prior to their actions on the executive pro-
posed budget, are to constitute hearing consistent. with the intention
of the requirements.

NONDISCRITMI NATION SECTTO'.

TYPE OF DISCRITMINATIOX PROIBITED

House bill
Tho Ifouse bill broadens the present nondiscrimination provision

by adding further prohibitions amn inst disrimination on the basis of
age, handicapped status, and religion. It directs that the prohibition



against discrimination on account of race, color, religion, sex, or na.
tional origin be interpreted in accordance with Title II, III, IV, Vi,
and VII of the Civil Rights Act of 1964, Title VIII of the Civil Rights
Act of 1968, and Title IX of the Education Amendments Act of 1972.

Senate amendment
The Senate amendment is substantially the same as the House bill

except for (1) some clarifying language with respect to the applica-
tion of the Civil Rights Acts in interpreting the prohibition against
religious discrimination and (2) the prohibition aganst dscrimina-
tion on account of age will not take effect until the effective date of the
Age Discrimination Act of 1975.

Confere7we substitute
The conference substitute is the same as the Senate bill except that:
1. The prohibition against discrimination on account of handi-

capped status is not to apply to construction projects commenced
prior to January 1, 1977.

2. The provision pertaining to discrimination on the ground of
handicapped status shall refer to discrimination with respect to "an
otherwise qualified handicapped individual."

APPLICATION OF PROHIBITIONS

Hose bill
The prohibitions are applied to all the programs and activities of

a government except those programs and activities which the govern-
ment proves, by clear and convincing evidence, are not funded in whole
or in part, directly or indirectly, with revenue sharing funds.

Senate amendment
The prohibitions are applied to those programs and activities of a

government which are (1) designated as being funded, in whole or in
part, with revenue sharing funds, or (2) under all the facts and cir-
cumstances, demonstrated to be funded, in whole or in part, with rev-
enue sharing funds.

Conference substitute
The conference substitute adopts the House provision with the dele-

tion of the words "directly or indirectly". By this deletion, it is in-
tended that, if the recipient government demonstrates by clear and
convincing evidence that the challenged program or activity is not
directly funded with revenue sharing funds, then that program or
activity does not violate the nondiscrimination provision.

AUTHORITY OF THE SECRETARY AND PROCEDURE IN WITHHOLDING FUNDS

Hoime bill
The central feature is a trigger mechanism which determines when

the Secretary will begin compliance proceedings by sending appro-

priate notice" to the noncomplying recipients. Such notification will
be triggered un']r two circumstances:

1. When a Federal or State court or administrative agency, after
notice and opportunity for the recipient to be heard, makes a finding



933I

of discrimination on the basis of race, color, religion, sex, national

origin, age, or handicapped status; and
2. When the Secretary, after affording the recipient an opportunity

to make a documentary submission, makes an initial determination of

noncompliance based on his own investigation.
After the notification, the recipient has 90 days to end the discrimi-

nation and take whatever affirmative steps are necessary to conform

its practices to the law. The recipient may request a hearing on the

mnerits which the Secretary is required to initiate within 30 days of the

request. At that hearing the recipient may raise any defense available
under the law, including the contention that the shared revenues were

not used in the program or activity in which the alleged discrimina-
tion occurred.

In advance of the hearing on the merits, the recipient may also

request a preliminary hearing before an administrative law judge
when the notification to the recipient is based on the Secretary's ini-
tial determination of noncompliance. Such a preliminary hearing
must be requested within 30 days of the notification of noncompliance
and must be completed within the 90-day period. If the recipient
demonstrates that it is likely to prevail on the merits at a subsequent
full hearing, the administrative judge is authorized to order a de-
ferral of a fund suspension which would otherwise automatically
occur at the conclusion of the 90 days if compliance is not achieved.

At the end of the 90 days, the payment of shared revenues is auto-
matically suspended if a compliance agreement has not been signed,
or if compliance itself has not been achieved, or if an administrative
law judge has not entered an appropriate order. The suspension of
funds applies only to a local government which is the subject of the.
notification from the Secretary. The payment of funds to other gov-
ernments in the state or the state itself remains unaffected. The sus-
pension then remains in effect for a period of 120 days. or 30 days
after the conclusion of a hearing on the merits, whichever is later.
During this period of suspension, the Secretary is obligated to make
a final determination of compliance or noncompliance. If insufficient
evidence of noncompliance is presented to the Secretary. then the.
suspended payments and all future payments are paid to the recipient.
If noncompliance is found, the funds are terminated and the Attorney
General is notified. The recipient government could, of course, seek
resumption of payments when it achieved compliance' with the Act,

Senate anendment
A central feature of the Senate amendment regarding procedure is

a trigger mechanism which determines when the Secretary will begin
compliance proceedings. His notification to the recipient is triggered
under similar circumstances to that of the. House bill, with a. distinc-
tion being made, however, between federal administrative a agency find-
ings and state administrative agency findings.

After the notification, the recipient has 60 days within which to
present, its side of the case to the Secretary. After such time, the Ser-
retary is required to make a. determination as to whether the recipient
lias Niolaed the nondiscrimination provision. Within the next 60 days
following the Secr'tary's determination that the nondiscrimination'



34

provision has been violated, a compliance negotiation period ensues in
which a compliance agreement may be executed between the recipient
and the Office of Revenue Sharing. If within this 60 day period a
compliance agreement is not executed, the recipient would have ten
days in which to request a hearing before an administrative law judge.
The hearing must commence within 30 days of the request. Within
60 days of the commencement of the hearing, the Administrative Law
Judge would be required to make a preliminary finding as to whether
the recipient would not prevail on the merits. Such a determination
would result in a suspension of funds, pending the outcome of the
hearing. At the conclusion of the hearing, the Administrative Law
Judge would make a final determination as to whether the recipient
has violated the nondiscrimination provision. A finding to this effect
would result in an indefinite suspension of funds within 30 days of
the determination, unless within that time period a compliance agree-
ment is entered into.
Conference substitute

The conference substitute essentially adopts the Senate procedure
with a reduction in some of the time periods. It also provides the ad-
ministrative law judge with discretion to terminate funds. The con-
ferees adopted the following procedure.

The initial formal step of the procedure involves the Secretary's
sending of noncompliance notice to a revenue sharing recipient. This
notice will be triggered by and must be sent within 10 days of:

(1) actual receipt by the Secretary of a holding by a Federal or
State court or by a Federal administrative law judge of discrimi-
nation on the grounds of either race, color, national origin, sex,
age, handicapped status, or religion in any of the State's or .local
unit's activities or programs. A Federal administrative law
judge's holding must have been preceded by a notice and oppor-
tunity for a hearing and it must be rendered pursuant to the
provisions of the Administrative Procedures Act; or

(2) a finding by the Secretary, as a result of an investigation,
that it is more likely than not that the recipient has failed to
comply with the nondiscrimination provision. This finding will
be made with respect to any complaint, information, or holding
from any source other than the holding of a court or Federal
administrative law judge. If after the Secretary receives a com-
plaint, information (including information generated within the
Office of Revenue Sharing), or a holding by a State or local ad-
ministrative agency pertaining to discrimination on the grounds
of either race, color, national origin, sex, age, handicapped status,
or religion, he finds that it is more likely than not that the re-
cipient has failed to comply with the nondiscrimination pro-
vision. he will send a noncompliance notice to the recipient.

In the 30 days following notification t)y the Secretary, the recipient
will havm the opportunity to informally presents its evidence and con-
tentions to the Secretary. In those instances where the notice was trig-
gered by a holding of discrimination by a court or F'deral adminis-
trafiye law .jidge, the (flIestion of discrilination will ie considered
resolvexl against the recipient, so long as tl e Secretary's notice was re-
stricted to lie p'artivi lar holding of the colmit or Fe(deral a:(11iinistna-
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tjve law judge. The only issue in this instance would be whether the
particular program or activity was funded with revenue sharing funds.

11 those instances where the notice was triggered by a complaint,
information or State or local administrative agency finding, both the
issues of discrimination and funding would be subject to discussion
during this 30-day period.

By the end of the initial 30-day period following notification, the
Secretary must issue a determination as to whether the recipient has
failed to comply with the nondiscrimination provision.

The recipient has 10 days from the date of the Secretary s adverse
determination to request a full hearing before an administrative law
judge. This hearing must commence within 30 days after the request.
Within this 40-day period, before the hearing begins, the recipient
may enter into a voluntary compliance agreement.

In those instances where the notice was triggered by a holding of a
Federal or State court or by a Federal administrative law judge, a
compliance-type agreement entered into between the recipient and the
Federal administrative agency involved, or with the authorities (in-
cluding the Attorney General) which brought the action in the Federal
or State court, would constitute a compliance agreement for purposes
of these provisions. The Secretary, however, will have the discretion
to reject the agreement involved if he determines that it does ],ot ade-
quately remedy the discrimination involved.

In those instances where the compliance agreement is between the
Secretary and a State government, the necessary sig-nators will be the
Secretary and the Governor of the affected State. In those instances
where the compliance agreement is between a locality and the Secre-
tary, the necessary signators will be the Secretary and the chief execu-
tive officer of the locality.

If the recipient fails to request a hearing within 10 days of the Secre-
tary's determination, the Secretary will be required to immediately
suspend payment of revenue sharing funds to the recipient.

Within 30 days of the request for a hearing, a Federal administrative
law judge must commence a hearing. If a finding of discrimination has
already been made by a court or a Federal administrative law judge.
the hearing would only pertain to whether the program or activity
involved received revenue sharing funds. 'Within 30 days of commence-
ment of the hearing, the administrative law judge will be required
to make a preliminary finding on the record of evidence then before
him as to whether it. is likely that the recipient would not prevail on
the issues to which the hearing pertained. Within this 30-day period.
something akin to a summary hearing would be held. where both
parties, through affidavits and other evidence, would present their sides
of the case.

A preliminary finding by the administrative law judge in favor of
the Secretary within the 30-day period following the commencement
of the hearing will result. in the immediate suspension of any further
payments of revenue sharing funds to the recipient pending the out-
1ome. of the full hearing, unless a compliance agreement hats xen

tered into. At the conclusion of the hearing, the admini.-trative
lw j dge will make a finding lased upon the complete record of

evidence . If the Secretary prevails upon the issues, an indefinite sus-
)eusion of the payment of funds will occur within 3o days after the
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rendering of the finding by the administrative law judge, unless within
that 30-day period a compliance agreement is entered into.

In lieu of the suspension of funds, the administrative law judge has
the discretion to order the termination of the payment of fundsnmade
available under subtitle A. The administrative law judge's determine.
tion is subject to the applicable appellate procedures.

Payment of suspended funds is to be resumed in the following in-
stances: (1) when a compliance agreement is entered into or the Secre-
tary determines that the recipient has complied with certain provisions
of a compliance agreement, such determination being a condition
precedent to the resumption of payments; (2) after a hearing before
an administrative law judge, where a preliminary suspension of funds
has occurred, the administrative law judge holds that the recipient is
in compliance with the nondiscrimination provision; (3) the recipient
complies fully with the order of a court or Federal administrative law
judge if that order covers all the matters raised by the secretary in his
notice of noncompliance; (4) upon a rehearing or similar proceeding,
the court or administrative law judge which originally held that the
recipient had discriminated on the grounds of either race, color, na-
tional origin, sex, age, handicapped status, or religion, holds that the
recipient did not so discriminate; or (5) an appellate court reverses the
findings of discrimination by a lower court or administrative law
judge. such initial findings having triggered the notice of noncom-
pliance and ultimately the suspension of funds by the Secretary.

AUTHORITY OF AN ATTORNEY GENERAL

The House bill. the Senate amendment, and the Conference substi-
tute are all the same.

The Attorney General's authority is expanded so that whenever he
believes that a State government or unit of local government has
engaged in a pattern or practice of discriminatory actions in violation
of the nondiscrimination provision, he may bring a civil action seeking
as relief any temporary restraining order, preliminary or permanent
injunction, or other order calling for, among other things, the suspen-
sion, termination, repayment, or placing of revenue sharing funds in
escrow pending the outcome of the litigation.

AGREEMENTS BETWEEN AGENCIES
House bill

The House bill provides that the Secretary is to enter into agree-
ments with State agencies and with other Federal agencies authorizing
these agencies to investigate allegations of noncompliance with the
nondiscrimination provision. Each agreement is to describe the coop-
erative efforts to be undertaken (including the sharing of civil rights
enforcement personnel and resmrces) to secure compliance and will
provide for immediate notification to thc Secretary of any actions
instituted against a State government, or unit of local government
alleging a violation of any Federal civil rights statute or regulation
issued thereiind-r.

nS ert o.am -1,mnt
Tlje. Senate amendments is substantially the same as flhe Houise bill

(tx(P(pt that, it provides thbat, the Secreta ry is to "end(ea vor" to enter
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into agreements, as opposed to mandating the Secretary to enter into
agreements.
Conference Substitute

The conferees adopted the Senate provision. It is contemplated that
the Secretary will make vigorous efforts to enter into these cooperative
agreements.

CITIZEN REMEDIES

House bill
The House bill provides that upon exhaustion of administrative

remedies, a civil action may be instituted by an aggrieved person in
an appropriate United States District Court or State Court. This
action, alleging any violation of the provisions of this Act by a State
government or a unit of local government, could seek such relief as a
temporary restraining order, preliminary or permanent injunction, or
other order providing of the suspension, termination. repayment of
ftnds, or placing any further payments of revenue sharing funds in
escrow pending the outcome of the litigation.

Senate amendment
The Senate amendment is the same as the House bill except that it

limits private citizen suits to actions alleging a violation of the non-
discrimination provision of the Act.

Conference substitute
The Conference substitute adopts the House provision.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

House bill
In the House bill, administrative remedies will be considered

"exhausted" upon the expiration of the 60-day period following the
date an administrative complaint is filed with the Office of Revenue
Sharing or any other administrative enforcement agency. unless with-
in this time period the agency involved makes a determination on the
merits of the complaint, in which case the administrative remedies
will not be considered exhausted until the determination becomes final.

Senate anwndment
In the Senate amendment., administrative remedies will be con-

sidered "exhausted" upon:
(a) the expiration of the 60-day period following the date the com-

laint is filed with the Office of Revenue Sharing., during which time
it either (i) fails to issue a determination on the merits of the com-
plaint, (ii) issues a. determination that the recipient did not violate
the nondiscrimination provision. or, (iii) refers the complaint to the
Department of Justice, and

(b) the expiration of the subsequent 60-day period where the corn-
Ilainlt is filed with or referred to the Department of Justice. during
which t ine it. either (i) fails to issue a determination on the merits
of the Comnplaint or. (ii) issues a determination that the recipient did
not violate the non-discrilmination provision.

Conf re~nef kobs.ttituet
IT nde - tile conference e acreenient, administrative remedies will be

c(11siler(l1 "exhallsted" ipon expiration of the 90-day period following
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the date an administrative complaint is filed with the Office of Rev-
enue Sharing or any other administrative enforcement agency whicll
has entered into a cooperative agreement with the Office of lRevenue
Sharing, if within this time period the Office of Revenue Sharing
or other administrative enforcement agency (1) fails to issue a. de-
termination on the merits of the complaint or (2) issues a determina-
tion that the recipient did not vicalate the non-discrimination provision.
It is contemplated that the other administrative agencies to which this
provision applies will, pursuant to the cooperative agreement with
the Office of Revenue Sharing, provide the Office of Revenue Sharing
with notice. of the complaint filed with that agency.

REGULATIONS

House bill
The Secretary is directed to promulgate regulations by March 31,

1977, which set forth reasonable and specific time limits for response
by the Secretary or the appropriate cooperating agency to a complaint
by any person alleging a violation of the provisions of the Act by a
State Government or unit of local government. Moreover, the regula-
tions are to establish reasonable and specific time limits for the Sec-
retary to conduct independent audits and review of State governments
and units of local government regarding compliance with the provi-
sions of the Act.

Senate amendment
Senate amendment has no comparable provision.

Conferevee substitute
The conference adopts essentially the House provision, providing

that the reasonable and specific time limit for the Secretary to conduct
investigations and make findings in response to citizen complaints,
State and local administrative agency findings, or other information
is not to exceed 90 days. The conferees do not intend a violation of
this provision to in any way relate to the validity of a notice sent 1)y
the Secretary under section 122(b).

ATTORNEYS FEES

Haue bill
No provisions.

The Senate provides that ini private citizen actions to enforce the
nondiscrimination provision, the court, in its discretion, mnay allow
reasonable attorney fees to the prevailing party (other than the UTnited
States).

The Conferenc( siibstitute a(or)ts the Senate. 1)rovision.

ACCOUNTING AND AIJI)TTIN(O P)ROMVISIONS

I-eci iec1) 1t gov,'rnill eni s, lir (C existinr IaNw. are rei('(Ii U! l() ]IS('
fiscval a(ccoiaItifla 13( aii(Iltf )P((I IIilcnoiiV wt gjIi(le liIles
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developed by the Secretary of the Treasury, after consultation with
the Comptroller General. A recipient government also is required to
grant access to its books and documents to the Secretary and the Comp-
troller General for the purpose of monitoring compliance. The House
bill requires each recipient to conduct an annual independent financial
audit in accordance with generally accepted auditing standards. The
Secretary, after consultation with the Comptroller General, is directed
to promulgate regulations including such requirements as may be
necessary to assure that independent audits are conducted in accord-
ance with generally accepted audit standards. The Secretary" may pro-
vide for less formal reviews of financial information or less frequent
audits to the extent necessary to ensure that the cost of such audits
will not be unreasonably burdensome in relation to the payments made
to recipient units of government. The Comptroller General is re-
quired to review the efforts of the Secretary and recipient govern-
ments for the purpose of enabling Congressional evaluation of
compliance and operations with respect to these auditing and account-
ing requirements.
Senate avendmnent

The Senate amendment generally requires an independent financial
and compliance audit for recipient governments. Governments re-
ceiving less than $25,000 in revenue sharing entitlements for any
fiscal period are exempt from this requirement. -An exception is also
provided where a recipient government's financial statements are
audited pursuant to generally applicable State or local audit require-
ments. If a recipient government is unauditable. under either the gen-
eral audit requirement or under State or local audit requirements. the
Secretary may waive the audit requirement if the recipient govern-
ment demonstrates that it is making pro- ess toward making its fi-
nancial accounts auditable. Under the general audit and accounting
requirement, an independent financial and compliance audit of a re-
cipient government's financial statements, according to generally
accepted auditing standards and generally accepted accounting princi-
ples, is required at least every. three years. A series of audits which

aggregate the entire financial activity of the recipient government
and which are performed over not more than three fiscal years would
meet this requirement. The amendment also provides that other Fed-
erally-required independent audits in accordance with generally ac-
cepted auditing standards shall be accepted a-" satisfactory by the
Secretary. WVhere a recipient, government's financial statements are
subject. to an independent audit under State or local law. the recipient
must certify that such audits will be conducted in accordance with
generally accepted auditing standards. It also must include a brief
description of the auditing standards to be applied.

Any opinion rendered with respect to the required audits are to be
provided to the Secretary p)ursuant to regulations setting forth the
formn and time for such suibmissions.
Con ft'reiwe (agree ?,n.t

Th'e conference ao'reement generally follows the S nate amendment.
However. lile conference agreement requires that a recipient overn-
1ineut, wllicll is found to be ulauditable by the Secretary must demon-
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strate in accordance with regulations, that it is making substantial
progress toward becoming auditable. In addition, the conference agree.
ment adopts the provision of the House bill under which the Coip-
troller General is directed to review the efforts of the Secretary and
recipient governments for the purpose of enabling Congressional eval-
uation of compliance and operations with respect to these a.uditing
and accounting requirements.

ELIGIBILITY REQUIREMENTS

House bill
Under present law, to receive revenue sharing funds a recipient

government must be a State government or a unit of local government
as defined by the Bureau of the Census for general statistical purposes.
The House bill provides, in addition to the requirement of current law
that a unit of local government meet the Bureau of the Census defini-
tion. it must. also perform certain functions to continue to receive
revenue sharing payments. A unit of local government must impose
taxes or receive intergovernmental transfers for substantial perform-
ance of two of fourteen enumerated categories: (1) police protection,
(2) courts and corrections, (3) fire protection, (4) health services, (5)
social services for the poor or aged, (6) public recreation, (7) public
libraries. (8) zoninco or land use planning. (9) sewage disposal or water
supply, (10) solid waste disposal. (11) pollution abatement, (12 road
or street construction, (13) mass transportation, and (14) education.
In a(ldition, at least 10% of the local government's expenditures must
be within each of two of these fourteen service categories. Th-is require-
ment would not. apply where the locality substantially performs four
or more of these enumerated services. Finally, the House bill elim-inates
the reference in current law to "other units of local government."

, enate amendment
The Senate amendment. makes no substantive change in the defini-

tion of "units of local government." The Senate amendment eliminates
the reference to "other units of local government."

Conference agreement
The conference agreement follows the Senate amendment.

STUDY OF REVENUE SHARING AND FEDERALISM

Haw8e bill
No provision.

,S'emrte armenrament
The Senate amendment provides that the Advisory Commission on

Intefrgovernniental Relations (ACIR) shall conduct a 3-vea study
and evaluation of the American federal fiscal system in ternis of the
allocation and coordination of public 'resources among Federal. State.
an(] lcya] iroverrnments including (but not limited to) the follownu

s 1)h , alloation alnd coord.ination of taxing and spend-
in,,_, ,iitbont ie aiiiong levels of goV.rnlflent); (2) State and local

government al organizItions; (3) effectiveness of Federal stabilization
loIii(., onl st-te Jl)(I locaIl M VPI'll IJJ ( s awl illipact of SIate aml local
fiWeal d,(:isiolr- on :iggre,..ra Ic e.oioi,' aci vitv : (1) iialily of financial



control and audit procedures in Federal, State, and local governments;
5) citizen participation in Federal, State, and local government fiscal

decisions; (6) the specific relationship of revenue sharing to other
Federal grant-.in-aid programs and its role in Federal, State. and local
fiscal interrelationships; (7) forces likely to affect the nature of
American federalism in long and short run: (8) the process whereby
State and local governments designate Federal revenue sharing funds
among projects, as well as the role of revenue sharing in long-term
planning in State and local governments. A final report (along with
any recommendations for legislation) -is to be submitted to the Presi-
dent and Congress at the end of the study. Appropriations are author-
ized as may be necessary, beginning with fiscal year 1978.
coi.feremie substitute

The Conference substitute deletes from the scope of the study the sub-
ject areas identified in items (4), (6) and (8) of the Senate amend-
ment. In addition, the Conference deleted provisions: (a) authorizing
and directing Federal departments and agencies to furnish requested
information, since a similar provision is already contained in P.L.
86-380, the statute under which ACIR was established, and (b) direct-
.ing the Administrator of General Services to provide administrative
support, services to the Commission on a. reimbursable basis: this pro-
vision was found to be unnecessary because ACIR itself possesses ade-
quate support services for the purposes of this section. The Conference
also changes the time limit for a final report from 3 years after the
appointment of Commission members to 3 years after an initial appro-
priation is made for the study; this change was made because ACIR.
as an existing, continuing body. would not require the appointment
of members for the purposes of this section.

PROHMITION OF USE FOR LOBBYING PURPosSs

House bill
The House bill provides that no state and local governmentt recipient

is to use, directly or indirectly, any part of its allocation of funds re-
ceived under this Act for lobbying activities which are for the purpose
of influencing legislation relatin(T to the provisions of this Art. Dues
paid to National or State associations are not deemed to have been
paid from funds received under subtitle A.
,ena.te avm Undent

No comparable provision.

Co?.ference substitfe
The conference substitute eliminates the words "directly or indi-

rectly" from t he House provision.

SUBURBAN IMPROVEMENT DtsmhTc'rs ix ARKANSAS

Haovse bi1
No provision.

,enail' amendment
Une(lr l)resent law'. Ihe Arkansas sumrban improvement districts
(1'0 Ihot l'e,1 -i(hd as units of local ovrnmeut entitled to receive
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revenue sh-aring funds. The Senate. amendment provides that sucl a
d-istrict, is to be entitled to -receive reevnue sharing funds if they per-
form at least 2 of 14 enumerated categories -of governmental functions
and at, least 10 percent of the d-istrict's total budget is for each of 2
categories of governmental functions.

Con ferpen ce su.bstitite
The, conference substitute omits the provision.

FREQUENCY OF PAYMENT
Houwe bill

No provision.

Scnarte (lne adment
Current law provides for quarterly payments, within five days after

the close of each quarter.
The Senate bill amends this provision to require that governments

receiving less than ,4,000 annually be paid on an annual basis receiving
their full year's payment within five days after the close of the first
quarter.

Con.ference substitute
The conference substitute drops the Senate amendment.

OIrIONAL FOR-MULA
Ho use bill

Under present law, a State may use a variation of the within-State
formula for allocating revenue sharing funds if it passes a law to
that effect and notifies the Secretary of the Treasury. Any such
formula. once enacted. remains in effect until December 31, 1976. The
House bill provides that any such formula is to remain in effect until
September 30, 1980.
,S' eru.e anwndrnent

The Senate amendment provides that any such formula is to remain
in effect until September 30. 1982: it also forbids Louisiana from
enacting any such formula change.
Co-n/ rrca' u .bstitute

The conference substitute follows the House bill.

ST/BURBAN IMPROVEMENT DISTRICTS IN- ARKANSAS

House bill
No provision.

hideler ) 'en-.it law, tl( Arkaiusn,;s suburban imlwo m ennt districts
'I](. riot regardel wS iiiils of local gove-IInmilm , entitled to receive
reveflhi ,Ji;11jjlg fijiji1s. 'Ilie semlIte auII('u(lileli~t 1)I'O0i(e5 ill SlIe suhI
district , is to ke (. litltl.l to re e'I e ' reellile slini'ilig? fullds if" they ])('I-
foriri 1 lea.-t 2 ol of ('III-rl, .nt (1 ] lis goI(.'s Iofl g v riIIii t l t'i t-i'of '2

ai)l I1leaist 101 1erovilt of i lie 10:1 ib it o iIlldle Is for each of,2
etegor'ies of r'eiie Il l IIIJ0(1011).
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(on/erence substitute
The conference substitute omits the provision.

EcoNoMic .\ND TEeiTNICAL AZ SSISTA N-(UE

House bi7
No provision.

Senate amenlment
Under the Senate amendment, the Director of the Office of Revenue

Sharing is directed to provide upon request. economic and technical
assistance necessary to encourage, develop, and implement long-range
planning. Present law and the House bill do not contain a similar
provision.
Conference substitute

The conference substitute deletes the Senate amendment.
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