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VETERANS' BUREAU CODIFICATION ACT.

THURSDAY, FEERUARY 21, 1924.

UNITED STATES SENATE,
SuBcoMMITTEE OF THE CoMMITTEE ON FINANCE
Washington, D. C.

The subcommittee met at 2.45 o’clock p. m., Senator David A.
Reed presiding.

Present: Senators Reed of Pennsylvania (acting chairman), Ernst,
Simmons, and Walsh of Massachusetts.

Senator REep of Pennsylvania. Mr. Miller, will you proceed?

STATEMENT OF MR. WATSON B. MILLER, CHAIRMAN OF
THE NATIONAL REHABILITATION COMMITTEE OF THE
AMERICAN LEGION. '

Mr. MiLLER. Gentlemen of the committee, the American Legion
recognizes in the codification presented in the form of Senate bill
2257 many proposals of an excellent and constructive character.
It may be that the bill is in proper structure as an administra-
tive measure, but this is not for the Legion to decide. The law
officers of the Veterans’ Bureau,are in a better position to judge of
these characteristics.

Under instruction of the chairman of the subcommittes, I will
confine myself to a brief consideration of the 22 changes, expansions,
or contractions, as set forth in the first preliminagy report of the
%elec‘t Committee on Investigation of the United States Veterans’

ureau. .

1. The Legion is in full sympathy with the suggestion that disabili?
should be ascertained, service connection or the lack of it developed,
and ratings made in the field as near to thé disabled claimant as it
may be Bossible to function, and requests that authority be extended
to the Director of the Veterans’ Bureau to extend to the field his
services in these matters, '

2. We feel that the presumptive clause for service connection in
cases of tuberculosis and neuropsychiatric diseases should be extended
to five years, and that no provision beinserted in the law which require
that the showing of these disabilities shall actually have been made
within that period.

Senator REkp of Pennsylvania. You mean before a Veterans’
Bureau M;J)ilyx‘;ician’f’

Mr. MiLER. Or other qualified medical authority.

Senator REED of Pennsylvania. If the disease is shown to have
been incurred within the period you state. '

Mr, MiLLER. Yes; that is right.
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Senator REED of Pennsylvania. But any evidence of either a
Veterans’ Bureau doctor or anybody else should be brought under
thciwpresumption. _

r. MiLLer. Yes; we agree about that, and you will notice that
we have taken out the requirement that the Veterans’ Bureau
doctor must examine, o ce e T ce

Senator REED of Pennsylvania. In your judgment is the need for
the extension of the period equal in both classes of cases or is it
particularly needed, in your judgment, for tuberculosis cases?

Mr. MiLLer. T think it was equally needed in both cases; but the
suggestion as to neuropsychiatric diseases is more or less empiric and
not based upaon an actual canvass in the field, made by my committee.
With respect to tuberculosis, may I say that in the tenth district,
beginning last August, there were called in for clinical examination
some 500 men, an examination of whose case files'showed that there
were suggestions of pulmonary difficulties, although these men had
not been rated for tuberculosis or other pulmonary difficulty. The
men were brought in and beds weré secured, and deliberate and care-
ful examinations were made and of the entire group of 500 there
were something like 389 who were discovered actually to have

ulmonary tuberculosis, although a few only had been so rated.

ere any doubt existed, beds were secured in other hospitals, so
that the examination could be more studious,

The averaﬁe. of this group of men were removed four years from
the date of their discharge from the service; and so, unless they have
some law of a more liberal character to invoke, they are not in luck.

Senator REED of Pennsylvania. It has been suggested that the

eriod be extended to five years for tubercular cases, but that it be

eft at three years for mental cases. Has that suggestion ever been
made to you ' ! ' . :

Mr. MiLLER. It has never been so made. Was that all, sir?

Senator REED of Pennsylvania. That is all. : .

Mr. MiLLeR. Paragraph 3 suggests that where a veteran dies
leaving a widow, or a widow with children, the compensations be
slightly increased. We believe that these compensations should be
greatly increased. The rates which we ask are, briefly, as follows:

(a) If there is a widow but ne child, $60. .
gb; If there is a widow and one child, $60. L . .
¢) If there is a widow and two children, $70, with $10 for each additional
child up to two. ) ' ) .

-{d) -1f there is 110 widow, but one child, $35. !

¢) If there is no widow, but two children, $55. . - .

2{) If there is no widow, but three children, 375, with $10 for each additional
child up to two. . .

.We think that the rates as they exist now are too low, particularly
in view of the'fact that déplorably only a few of these men seem to
have insurance at the time of their demise. o o

Senator WaLsH of Magsachusetts. What:percentage do you think
have insurance? : Sy '

Mr. MiLLER. I expect: the only way-that I-can answer that ques-
tiop—and I expect that.the Director of the Veterans’' Bureau can
answer it much more intelligently~—is to detail the ratio between the
number originally and the total in existence now;. there:is a total of
less than 500,000 out of an original number of 4,500,000.

General HINES. About one to nine?
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. Mr., MiLLER. About one to nine. LN A

Senator REpD of Pennsylvania. Eight out of nine have allowed
their insurance to.lapse. : - S R

-Mr. MiLrer. Paragraph 4 allows double compensation where a
husband and son, or two or more sons, have died in the servics:
This is approved i)y the American Legion. o the

No. & provides for an increase from $100 to $150 in the matter of
allowances for burial expenses, I am under instructions from the
Legion to ask that the same be fixed at $200, and we are very anxious
to eliminate any suggestion in the law that if a man should leave a
small industrial insurance policy, or some other slight resource, that
those resources would be taxed for the purpose of burying him. - .

Senator REED of Pennsylvania. I did not know that there was such
an implication. C

Mr. MiLLeR. I do not know that it would exist, but it does exist
with the present law. - :

General Hines. There is nothing to that effect in this bill, but in
the existing law there is. - : : :

Mr. MiLLer. No. 6 provides that loss of the use of certain limbs
and external organs be made the eguivalent of loss of limbs, which
will provide for cases of paralysis and so on. The Legion is in accord
with this idea, and further suggests that men who have lost the use
of both ears should be in the statutory class of those who are totally
disabled during such disability. The group is about 60 in number.
Most of them have not made much progress in lip reading, and I have
come in contact with the men where they live and where they are
attempting to train themselves, and they are in a right pitiable shape.
Formerly, under the old regulation 57, these men were granted the
benefits of their insurance; but that was denied them by a comptroller
decision, and the best they have now is only the compensation which
is allowed them, and it is 65 per cent of total permanent disability,
which would be $65 per month, and in case of a total temporary
deafness, something like $52.50. These are & manful outfit.

Some of them have been deprived of the use of their ears by
changes in air pressure due to airplane falls, and others by menin-
ﬁitis. They do not claim that they are totally permanently disabled,

ut they do say that if a man, for instance, who has lost one hand an

one eye is totally permanently disabled, & man who has not the use
of his ears is also totallmermanqntly disabled; and they cite the in-
stance of two men making application for employment. Would a
man who had one eye and one hand and a good pair of legs to do your
bidding be more acceptable to you as an employee, or would a man
who was unable to hear what you had to give him in the way of
instructions be preferable? The fact is also, of course, that there is
an enormous psychic reaction. These men do not know what is
gl(l)ing on about them. They do not know what is being said about
them. I think, since there are only a few cases, it is well worth the
cost.

Senator REED of Pennsylvania. You say there are 65 cases?

Mr. MirLer. There were 60 a year ago, and since then four or
five have died. : .

Senator WarLsu of Massachusetts. Could that be cured by admin-
istrative actiont
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Mr. MiLLER. Yes, sir; it could; but I am not imputing to the Vet-

erans’ Bureau uny, lack of sympathy. They just do not feel that it is
appropriate action. I have had it up with them from time to time,
. No. 7 states that the rating of -lisability shall be based on-average
impairment in occupation similur to that of the injured veteran.
Under the present law the rates of disabilities of a permanent character
are made upon- the consideration of impairment of an average. char-
acter of the average group. This provides.a change which, if I
understand it correctly, would not work out. : o

It may be an extreme case that I instance, a case where you have
two men residing side by -side, one of whom may be a paperhanger

.and the other an opera singer. They both have been gassed and have
lain overnight wounded outdoors, and it is perfectly plain under those
circumstances, if you are going to consider the handicaps in similar
lines of endeavor, that the opera singer would get everything and
the paperhanger would get nothing; and, moreover, there is a pro-
fressive injustice .heing worked to the paperhanger because he is
orever inhibited from becoming an opera singer, even though his
natural vocal qualifications might have justified that hope; and he
is also forever precluded from making advancement in any profes-
sion through which the use of his voice would be necessary.

Senator REED of Pennsylvania. Do you think that ought to be
taken into account in the ratings? -

Mr. MiLier. If I understand your logislative proposals properly
or correctly, it would not be. What we think is that the individual
handicap of an industrial character should be taken into considera-
tion and account in every case.

Sepnator REED of Pennsylvenia. Mr. Miller, that is just what we
were trying to get at; that under the present system the opera singer
would be treated exactly the same as the a;l)grhanger, although his
§assing had cost him his entire occupational skill; he was disqualified

orever from singing again. The paperhanger was not so afiected;
but under the present system they were treated exactly.alike, which
did not seem fair to the opera singer.

Mr. MiLLer. I think perhaps, then, I have misunderstood the
intent of the Fx'oposal. If you will write into the law the authority
for giving full weight and consideration to the industrial handicap
}n any given case that comes up for consideration, it will be satis-

actory.

Sen'xtor REED of Pennsylvania. I happen to have been myself the
writer of thag provision, and that is just what I had in mind. I will
take another classic illustration.  If I had my left forefinger shot
off it would not lxandicai) me in my occupation as a lawyer; but if
a professional *violonist had his left forefinger shot off, if he was
injured in that way, he would be injured 100 per cent, and he ought
to be rated accordingly. o

Mr. MiLLER. Perhaps I have misread the intent of that proposal.

Senator REeD of Pennsylvania. I am glad that you made the sug-
gestion, because we will look ta the wording of it.. I think perhaps
we are thinking of the same classification. B ’

Mr. MiLLER. No. 8 provides that helpless veterans he allowed 850
per month. The Legion will support that proposal. Such an intent
was apparent a year or more ago, but through drafting, or some such
error, the wording was faulty.
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No. 9 suggests a measure that I do not know that I am qualified
to advise you upon. I have from the Senator, informally, his belief
that in the case of men who are totally insane, large sums of money
would accrue, and that those sums of money might conceivably be
turned over to men and women who were not close to the man in the
order of relationship. Generally speaking, the Legion, and I think
the other service groups also, feel that the ordinary neuropsychiatric
case has even perhaps a better chance of final recovery and final
adjustment to the external world than men suffering with progres-
sive functional diseases, and that their funds should be conserved for
them in a %roper manner 80 that they will be in funds when they are
finally discharged from the institution.

Senator REEp of Pennsylvania. I think we are all of one mind in
regard to cases where there is prospect of recovery, but I know of one
case of a man in my outfit who is hopelessly demented; he never can
recover. When he dies, if he lives the avera%;a length of life, there
will be a fund of over $20,000 which will go to his collateral relatives,
all olf whom live in Germany. He has no relatives in this country
at all.

Mr. MicLLER. I think that there could be no objection to workin
out a plan with respect to these classifications where the individua)
would not suffer and where the interests of the Government would
not be impaired.

Senator WaLsH of Massachusetts. Our purpose is to conserve as
much of the money as we can from cases of this kind for deserving
veterans. After all, every dollar that is appropriated is taken from
taxes, and if anything can be saved and put together and used for the
deserving veterans we want to do it. We do not want to deprive
anmeserving veteran of what he can use.

. MiLLER. The Senator’s proposition is a new theory, and in
the brief space available I have not been able to collect data to prop-
erIngake suggestions to you, -

nator WALsH of Massachusetts. We intend that to be where a
man should be permanently insane.

Senator REED of Pennsylvania. Yes; and if the language does not
make it 80, we will change it. . ) ‘

Mr. JonNEs. The language does not say so. This is on page 31.

. Seng.tor REED of Pennsylvania. That would be improved, would
it not

Senator WaLsH of Massachusetts. “ And shall be declared to be
permanently insane.” It should be so. : .

Senator REED of Pennsylvania. It should be required that there
should be a certificate from the chief alienist of the hospital that he
is permanently insane. That is a good suggestjon. )

eneral HiNnes, We have a draft, Mr. Chairman, that I believe
will cover that point, .

Senator REED of Pennsylvania. Then we can pass that?

Senator WaLsH of Massaschusetts. Mark that to be amended.

Mr. MicrLER. Shall I progeed, sir?

Senator REED of Pennszlvama. If gou lease.

" Mr. MiLLeR. Paragraph 10 provides for an allotment of a hos-
pitalized beneficiary to his dependents; and provides; further, for the
placing of any unallotted portion of his compensation to his credit,
to be paid to the veteran when he leaves the hospital. Experience
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in the field of the veterans’ organizations convinces us that, by and
large, these beneficiaries are capable of administering their own funds,
and moreover, I expect if you attempted to retain any of his com-
pensation, it would be invested in such a way that he would probabl
realize 3} per cent or 4 per cent, at the outside, and figures that
have gotten from some of the larger hospitals of the Veterans’ Bureau
show me that men are making investments and they are paying for
their securities on the installment glan; they are investing in securities
of public service corporations and in the equipment bonds of recog-
nized railroads, and they are getting from 7 to 73 per cent oni-the
money. It is believed, however, that while we think you ought, not
to arbitrarily attempt to administer a sick man’s funds for him unless
he is under some legal mental disability, yet it would be fair to see
that his dependents were properly taken care of, and we seek an
amendment to the law which will say:

Where the disabled person and his wife or dependent parents are riot living
together, or where the children are not in the custody of the disabled person, the
amount of compensation shall be apPortloned as may be prescribed by regula-
tions; and where the disabled person Is in a penal institution or a ho%ntal, public
or private, or in domiciliary care, the Director of the Veterans’ Bureau ma
apportion compensation as may be ﬁrescribed by regulations fo the man, his
wife, children, parents, all or any of them collectively or separately. :

Senator REED of Pennsylvania. This only applies to patients in
hospitals as it now stands. C

Mr. MiLLER. Yes; I expect you gentlemen are beginning to hear
from the hospitals. It is coming to me with verf groat op]l)ositi,on
among the men themselves, and fexpect you and I would dislike the
proposition to be enforced upon us of having funds to which we are
l‘;ig(}lltfu}ly entitled. slender as they are at the best, handled by any-

ody else.

Senator REED of Pennsylvania. Of course, what the committee had
in mind in recommending that amendment was the cases of men in
the tuberculosis hospitals, where there are & few men who on their
furlough time do waste their money shockingly, to their own injury.
It is not a question of saving any money for the Government, but if
we can help to avoid the setbacks to a man’s recovery which are
caused by his own gross dissipation we would like to do it. 'On the
contrary, we realize that most of the men are thrifty and save their
money and are saving and investing their money in reasonable ways.
I do not believe in the Government dictating to a man as to what
his investments shall be. I like to see a man take the chances that
are offered to him. . o

Mr. Mitrer, I think the situation that the Senator develops is
less extensive than it really seems. I have talked with the com-
manding officers of the great tuberculosis hospitals out West, and the
figures that they have given me as to the lack of forehandedness and
care on the part of the patients represent from 10 to 15 per cent;
and of course it would be a shame to penalize the 85 per cent on
account of the 15 per cent; and I am afraid that if too wide a dis-
cretion is granted in that sort of thing to the officers in charge of
these hospitals, or to the Director of the Veterans’ Bureau, it might
result in great dissatisfaction, . A . :

Senator WaLsH of Massachusetts. We had that in mind, that if
we gave this power to the commanding officers of the hospitals the
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power would -be abused in' miany cases: -1 do not believe the power
ought to.be given:to the doctor that happens to be in charge of the
hospital:. The question will have to have “careful' consideration,
however.: ~ ' Lo D : o
~ Mr.‘MiLLer. I wish, in that connection, to make definite the
fact that the American Legion is not in sym;mthy with the propossl,
butit does not of course question the desire of the committee to do the
best it can'for the disabled. Paraga;ph No. 11 makes hospital service
available to the veterans of the World War suffering from tuber-
culosis or menta) diseases, without proof that the disease resulted
from military service. The veterans of the Spanish-American War
and the veterans of the Philippine insurrection and the Boxer rebel-
lion are elready accorded this privilege, and the Legion believes that
this section limits the veterans of the World War to those who
suffer from tuberculosis or mental diseases, because there is a feeling
that to widen the range of diseases would fill up or overcrowd our
hospitals. It is a matter of statistics that when the law which
admitted the Spanish War men to the hospitals was one year old
there were only 38 such men so admitted, and I believe that at the
present day there are less than 200; 178 was the last figure that was
given me. Is that approximately correct, General Hines?

General Hings, It 1s apsroximat;ely correct; about 200,

Mr. MiLLer. It is hoped that these benefactions will be extended
to the veterans of all wars who are requiring hospitalization, without
reglard to the origin or character of their disease or injury, and we
feel that the hospitals will not be congested or overcrowded, because
men do not seek hospitalization in Government hospitals unless they
have to. A rich man’s son in & community has access to private
hospitals. The poor man's son has no place to go but the county and
State institutions, and we submit that when a veteran becomes in-
capacitated from any reason, if we can possibly do it we ought to
cure him or treat him among men who speak his own language;
among his buddies. .

_ Senator REED of Pennsylvania. I think the committee agrees with
you fully, but it is just & question whether the hospital’s capacity
will admit it. We would like to make the change you suggest, and
I think we will if the figures indicate that it is possible.

Mr. MirLEr. No. 12 suggests that retroactive adjustments of
compensation are forbidden except where the beneficiary has been
guilty of fraud. I do not know whether that is a mistake in the
printing or not, but that provides that you can compensate a man
retroactwe}{ in case he has been guilty of fraud.

Sene .or REED of Pennsylvania. Oh, no; retroactive reductions are
forbidden.

Senator WaLsa of Massachusetts. What is the section of the act?

Senator REED of Pennsylvania. It occurs in two places,

Colonel BougnToN. It 1s at the top of page 40. In the third line
are the words, ‘“except in case of fraud,” etc.

Senator REED of Pennsylvania. There ought to be a period after
the word “ therefor,” in line 3, and the word “except” should begin
the next sentence. L

Mr, MiLLeR. I hoped that that was an error. That is all right,
then, sir, ' ’
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- No. 13 limits retroactive relief and retroactive increases of compen-
sation over the present law. The Legion is seeking the repealing, of
sections 309 and 310 of the present act, which limit the periods in
‘which men may receive compensation for disability, because we be:
lieve that all time limits are illogical; that disabled veterans should be
compensated for and durinﬁsthe period of the disability. Many men,
even to-day, are just establishing their proof of original disability.

Senator REED of Pennsylvania. At the same time, Mr.- Miller,

-'we all must recognize that that privilege, coupled with the privilege
of automatic reinstatement of insurance, has been abused in some
cages. The committee felt that the evidence indicated that; that
men have been retroactively adjudged disabled when everybody
concerned knew that they were not, but everybody felt a praise-
‘worthy desire to get & man’s insurance reinstated if possible. That
was what impelled the committee to put that limitation in._

Mr. MiLLER. The present law states that compensation may
be paid not more than two years prior to the filing of the claim
‘therefor, and that increased compensation may not be paid for
more than one year prior to the filing of the claim therefor. We
think that those time limits are arbitrary. The Senate committee
has suggested that the two years be cut down to one'year and that
the one year be cut down to six months. I am entering the protest
-of the American Legion at such curtailment. I expect, if you want
to hear argument, you can hear that later. -

" Senator WaLsH of Massachusetts. You think that two years is
sufficient time to practically prevent any likehood of insurance be-
ing reinstated in most cases?

. MiLLER. We are not up to insurance yet.

Senator WaLsH of Massachusetts. And those whose insurance has
lapsed are mostly cases that have lapsed three or four years?

Mr. MiLLER. Yes; under the present law that is so, and we do not
like that idea. As a matter of fact, when you find a man who has just
now effected proof of his disability and has received in compensation
4 check which, by virtue of the retroactive provisions of the law, is
representing quite a sum of moneg, he is not, by virtue thereof, enti~
tled to reinstate that insurance, because the law says that he must
have had, at the time of the lapse, sufficient due as uncollected com-
pensation to pay the unpaid premiums. Now, if you take a man who
was four years away from the period of discharge, and you compensate
him for only two years of disability, the liability for which was in-
curred while the man was in the service and he was injured in the serv-
ice, you do not reach back to the point where that man can reinstate,
and that is the reason we would like to have the time limit removed.

Senator WacsH of Massachusetts. Our attention was called to sev-
eral cases where there seemed to be a straining of the facts so as to
get the disability back to where it could be reinstated.

Mr. MirLer. I think they ought to be strained, sir. . )

No. 14 is on the question of insurance reinstatement, partial rein-
statement as suggested by the first line should be effected. Is there
anything in here, Senator Reed, that has to do with old section 408
of the act and which was concerned with the reinstatement of insur-
ance out of retroactive compensation, or with respect to the paying
of insurance claims from the proceeds’of retroactive compensation$

Senator REED of Pennsylvania, No; It is section 304.
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Mr: MmLLER. Section 304 in your codification takes the place of
old section 408. ~ 5 - ‘

Senator REED of Pennsylvania. Yes; and sectipn 305 was a copy
of old section 409, I think. : ’ . A

Mr. MiLLER. It leaves out this proviso of the insurance reinstate-
ment section of the present law which permits men to receive the
benefits of their insurance payments in case. of permanent total dis-
abili(t{‘y or death, by virtue of the use of retroattive' compensation
found to be due and uncollected. The Legion believes that these
provisions should be reinstated and that they should be clarified 'and
extended, and it has an amendment to offer at the proper moment.
The suggestion is made that the dprivileie has served its purpose, and
should not be continued. We do not believe that it has served its

urpose, in view of the great number of men who are just now estab-
ish.mgil proof of their right to disability compensation; and more-
over there is a very considerable group of imen who have been denied
-their insurance pﬁyment,s-—and who are either dead or permanently
and totally disabled—by reason of the so-called Benjamin Swartz
decision made by the legal division of the Veterans’ Bureau, which
stated that compensation made retroactive under section 300 of the
act could not be regarded as lyssin%1 dup and payable at the time of
lapse for insurance purposes in the full amount provided by the
amendment of December 24, 1919, For example, a man was dis-
charged from the service and was receiving an award of 10 per cent
under the act of October 6, 1917." If he had no dependents, that
sum amounted to $3 per month, manifestly not enough to carry on
his insurance. Under the amendment of December 24, 1919, the.
rates were increased so that a man who was suffering from a dis-
ability which erititled him to receive a temporary total rating would
get $80 a month, Then the same 10 per cent man would, under
the provisions of the amendment, be entitled to $8 a month. It was
decided that even though section 300 was made retroactive as to
compensation, it could not be said that at the time when a man was
discharged from the service, when his insurance lapsed, that he was
at that time entitled to the $8 a month.

Senator REED of Pennsylvania. Did the Comptroller General ever
pass on _that decision? '

Mr. MrireR. Only informally.

Senator REED of Pennsylvania. Did he sustain it fully?

‘Mr. MiLLer. I believe he did not pass upon it after it was ren-
dered, but he passed on it informally beforehand. :

General HiNes. The so-called Swartz decision was submitted to
the comptroller informally, and he held it about three or four days
and then informally, and with the caution that it was an informal
decision, he approved the opinion., We have a test case in court
now, where briefs have been submitted on both sides, and we hope
that the decision will be made in a very short time,

Senator REer of Pennsylvania. In which court, General?

General HiNes. In the Federal court in St. Paul. The director of
the bureau is on record, and I have recommended to both commit-
tees, this committee and the House veterans’ committee, the puttin,
back into the law of enough to take care of this Swartz decision; tha
while technically, and I think legally sound, there is grave doubt in
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carrying out the intent of Congress. ~

Senator Reep of Pennsylvania. That may be the law, but it cer-
tainly was not the intention of Congress. {f it is necessary to put
anything in here to cure that, I hope you will do it. S

eneral HINes, We have a proviso ready for your attention.

Mr, MiLer. The unfortunate conditions brou%ht about by the
Benjamin Swartz decision should be righted. The Senator would
probably feel that there should be similar provision in the law for
similar cases coming up to-day. o
" General Hings. There are about 250 cases that we know of, right
oW, - :

Senator WaLen of Massachusetts. Why do you not give us the
amendment, and have it printed in the record? - ,

Mr. MuLER. Ihave written such an amendment, but it is possible
that the language is somewhat clumsy and therefore it is subject to
revision.

General Hines. We have one prepared to submit to you. I am
not sure whether it is in accord with the idea of the Legion or not.
It covers the point. . .

Senator WaLsH of Massachusetts, Very well.

Mr. MiLLer. No. 15 limits the time at which vocational training
may be undertaken, and limits the time under which applications
for vocational training may be accepted. We feel that those time
limits are also arbitrary, and should be extended There has been a
good deal that is unfortunate in the training situation. Some of it

18 attributable to the old Vocational Training Board.  Some of it is
attributable to the lack of understanding of the training employees
of the Veterans’ Bureau, But, by and large, they are proceeding with
the problem in a way that seems best to them, and the Legion thinks
we have a duty to these men to restore there habilitation, no matter
how long a time it takes, but that the future attitude toward the
training situation should be & progressively intelligent one. It
appreciates that it was a tremendous problem, one that’ no other
country has had to face before. I have seen some of these men in the
last three days, a group of men who were placed by the Vocational
Training Board prior to the consolidation of these efforts, in business
institutions, where an attempt was made to teach them stenography
and typewriting, and where they also were taught the academic and
related courses. Many of these men had worked only with their
hands before, and two years was the average time they had spent in
%llxe graded schools before entering the service in the Army or the

avy. : :

They have spent four years trying to learn shorthand and tyﬁe-
writing. Most of them admitted that they did not know whether
they were appealing for more training or just what to do with them-
selves. One of them held up his hands and said: “Look at those big
fingers. How could I ever be expected to operate a.tﬁpqwritm_g
machine? And yet I have lesjons in my stomach which make it
impossible for me to work in the mines.” It was proved that he had,
from shrapnel wounds, that will make it forever impossible for him to
do lifting, at-any rate, such as is necessary in the work he was former}
doing in the coal mines. He does not know just what to do wit.
himselg. Another man was put in this institution for learning sales-
manship.

the minds of the director and some of his assistants that we are fully
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Senator REED of Pennsylvania. Is this the Pierce Schoolt '/
Mr. Mirper. It is the Wilkes-Barre Business: College. ‘'He did
not know'just what he wanted; because he hdd not been ablé to get
verglr] far. 'He was not making any claims, but was just throwing up
his liands. - He felt that not only had his time in the Army gone, but
four years subsequently in training and it the hospital wad‘ gone.
In thdt we agreed with him. I asked the chairman of the ‘appeals
board which ‘was listening to this case to have him writé a letter to
the ‘appenls board telling what he thought he ought to have. - That
man could spell very common words of one syliable, but he could not
spell such words as ““complaint”’ and “course’ ahd he  used donble
negatives; and that was a man whom we had been training for four
long years. We owe & duty to those men. They ought to be carried
some place; so that we ought not to curtail the time in’which applica-
tion can be received favorably, or the time in which training can be
entered. - You have a lot of men in the hospitals that you hate got
to deal with yet. But while these men have applied for vocational
training at the time they signed their original Form 526, for compen-
sation, if you tell them you can not put them in training after June
30, 1924, there are about 25,000 of them are going to be out of luck,
because you have got to do something with them after they get out
of the hospitals. - C ‘ o
'hSenaStor Wacsit of Massachusetts. The objection was to 18 more
than 15, o o S o
- Senator REeD of Pennsylvania. You are speaking more as to the
dates in No. 18. The dates in No. 15 are the dates of the beginning
and theend of the war. "The only change there is the change of one
month. We thought we had better systematize it and make it all
war dates. C o
Mr. MitLER. The change in No. 15 is a little more than one month,
is it not? The present law would provide, by inference at least,
that application for training must have been received within two
years. ' - ° . ' T
Senator REED of Pennsylvania. In the case of origin of the disabil-
ity 1 think the present law is—— s
General Hings. December 16, 1922, is the last ddte for the filing
of applications. R B T
Senator REED of Pennsylvania. We have extendéd it six ‘tonths.
Then'we have extended the term insurance time to make it five
vears after the war, which would bring it up to June 30,1928, -
 Mr.- MILLER. Ou%lht there, as a matter of fact, to-be any date set
where men must éither relinquish their ‘term insurance or convert it,
as long as we have the Government in the insurance business?
 Seénator Reep of Pennsylvania. As it struck us, term insurance
ought to be ended as soon as possible. It is going to tost tlie Govern-
ment & tremendous amount of money, far more than Congress ever.
dreamed of. In 10 or 15 years the appropriacions that will have to be
made for term insurance will stagger the whole cointty, and:it ought
to be put on a business basis. I am not competent to diseuss this
whole subjéét” of insurance, but'I liave been very mueh impressed
with’' this' matter'of térm ingurance.:+ /¢ -~ ° -7 tTT e
- General Hings. It is runhing at the rate of about $90,000,000, and
the prospects are that we'will'have that-for 17 yesrs, " - 7.0 "~ -
Senator ReeD of Pennsylvania. $90,000,000 a year?
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General Hines. Yes. . '

Mr. MiLier. The cost of term insurance is verly great, and the
payments made already are in excess of the total amount of pre-
miums on term insurance which have been received. But the Gov-
ernment started out with the ln§hly correct intention of trying to
E‘xi:)vnde some humane method of caring for the casualties of war.

ese men were instrumental in discontinuing and ending a bloody
war 18 months before the most sanguine of you gentlemen in Con-

Tress thOl]lﬁ,ht it could be discontinued, at a saving of between thirty

illion dollars and forty billion dollars, and at the saving, of course,
of the imponderable loss of life—something that you can not measure.
If the war had so continued, the American people would have paid
the added cost with hymns of praise on their lips. I think we ought
to go throuﬁh with this thing as far as possible and see that the cas-
ualties of that war are taken care of t. ou%h the insurance system
now in vogue. Many men have not yet effected a status in their
domestic and civilian occupations in life. They are not able to take
on the converted insurance as yet. In my own case, I converted my
insurance immediately after leaving the Army, but I find that instead
of its costing me $96 a year it costs me $420 a year. I am able to

ay it. But the youngster of 23 or 24 or 25 who is trying to get
g.lms' elf started and is just now being able to surround himself with
the obligations and requirements of civil life is not able to go into
converted insurance yet, and I do not think you ought to make it
obligatory that he should. Of course it is going to cost the Govern-
ment money. All wars cost money. But you were not trying to
effect much economy when you were sending these men into the
trenches. When I say “you,” of course I am speaking of the Ameri-
can people and not of the committee. . .

Senator REED of Pennsylvania. What we would like to do if we
could would be to get more men to take insurance.

Mr. Micreg. If you will permit the Director of the Veterans’
Bureau to inaugurate insurance campaigns, which he can do only in
a limited manner now because he has not felt that he was justified
in Eoing to any great lengths, you would have a lot of reinstatements
and in & short time you would have these men on the converted

_side -of insurance, which is better than having money in the bank.
If a man can canzahis converted. insurance only four or five years,
and then has to discontinue, he will have that much and more in
extended insurance. I hope you will leave the provision in the law
b{ which our younger boys can gradually work up to the insurance,
W, sltfli). means better eonditions and an increase in the natio
wealth, . '

Senator WALsH of Massachusetts. There has been an intention on
the ﬁart of Congress to discourage Government insurance. The
members of this committee know that, and they have been trying

to correct it. I think that one year the Appropriations Committee

refused to appropriate money to send out the notices of lapsed

insurance. :

General Hings. The only time, I think, that appropriation has
been refused was in the appropriation bill of 1921, when they refused
an approprigtion for salaries ar expenses to carry on a campaign for
soliciting reinstatements of lapsed insurance,
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Mr. MiLLER. I was, if you please, referring especially to provision.
18; and may I now refer to 16, which I think is the ﬁ:oper one..
The on 18 in agreement with that. But I think we have a feel-
ing, and I think this is shared by the Director of the Veterans’
Bureau, .that men who are injured in the course of their traixﬁn?, or-
become ill or have aggravated or added disabilities without fault of
their own, when they become nonfeasible for training by virtue of
these diseases—added diseases——should receive additional compensa-
tion therefor; and it has not felt that the compensation in any event.
should exceed the rate laid down in article 302 of the act; and that
when & man in & hospital receives injuries without fault of his own,

or is the victim of ungkillfulness—t, that may occur from time-
to gail[liw—he ought to be compensated in an added way during that
period.

Senator REED of Pennsylvania. I think we are all in accord on.
that subject.

Mr. LER. Yes.

Senator REED of Pennsylvania. I wanted to go back to No. 15..
You will notice the committee put in that misconduct provision.

Mr. MiLLER. Yes; on vocational training. .

Senator REED of Pennsylvania. It does not agree with the voca--
tional training act at present. We want to put the whole thing on
the same basis.

Mr. MiLLER. We have this feeling about the venereal boys. You
took these fellows out of their homes and sent them to a camp. You
removed them from all the natural restraints and obligations of their-
firesides. You did more than that. We sent them to a foreign coun--
try, and to a Latin country, where people eat difforent things, drink
different things, and think different thoughts, and look at different
sorts of pictures. A chap under those circumstances goes out and.
under all the normsl and entirely understandable reaction of youth,
gets syphilis, for example. We seem to be all against him. But the

oy who drinks too much vin blanc and lies all night in the gutter in
& rainstorm and has his lungs affected and acquires tubercuiosis, we
are all for him. Something ought to be done for these men who have
venereal diseases, particularly under the aggravation that many medi-
cal authorities tell me results from the strenuous exercises of training
and warfare. Many of these men were not treated for their disease
during service, even though it was noted at the time of their entrance
thereto; and there are actual progressive results from syphilis that I
believe we ought to take care of,

Senator REED of Pennsylvania. The law does take care, and the
code does take care, of men whose venereal disease was enhanced by-
the service.

Mr. MiLrer. Many of these men were drafted with syphilis..
They did not go into the Army of their own free will; probably
many of them did not. Most of the draftees, I believe, regarded
the proposition as that of the Nation volunteering; but certainly-
some of these men who were taken into this Army by draft would
have received treatment in due course of time for their syphilis in
civil life if they had not gone.into the service. It is a close medical
question, .the payment is for aggravation; but it is very hard to
prove the aggravation, and yet we have them with us; afid I think
we ought to be considerate and understanding with them, and I
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do not think they ought to be eternally denied the benefits of com-
pensation or tmim’n%. What js the next, Senator? RN EEE

Senator REeD of Pennsylvania.. No. 19. .. - = i
Mr. MiLLrr. The Legion is-in full sympathy. with the. provision
as to guardians, and we have, as has also the Veterans’ Bureau and
other organizations, I think, an amendment to suggest which will
give the director of the bureau blanket authority to retain payments
when the guardians do not function properly, and when they do not
submit reports at request. Doubt has been expressed to me by a
legal authority as to whether or not the director could require reports
from guardians who are appointed under State laws, and it may
be he could not; but if you gentlemen say that in the absence of
these reports when asked for the director can retain the money it
would cover the point.

Senator REED of Pennsylvania. That was our idea in putting it
this way. While he has no power to order the reports directly, he
can sgy: ‘“ No money if no report.” - .

Mr. MiLLeRr. That is fine,

As to No. 20, the Legion feels that i)rovision should be made by
which judgments properly effected in the courts of competent juris-
diction may be paid out of current funds of the bureau instead of
having to go to Congress for an appropriation. It is perfectly
.apparent to all that war-risk insurance is paid under the law in 240
continuous installments, and if Congress was disposed to do so it
could only &rovide for the current payment.

Senator WaLsH of Massachusetts, Of course, you all objected to
the next one. .

Mr. MiLLeRr. I was going to pass that for the moment. In cases
of disputes over insurance clailas the Legion would like to have the
cost of successful suits paid by the Government. It seems unfair
to at first force a man into the courts to prosecute his claim, and then,
havmg won the case, to have him pay for the costs of the court action
out of the proceeds of that judgment. The present law dprovides
that in case a judgment is handed down, and in case it should become
effective in the way of an award by the director, the attorney may
be allowed 5 per cent, and that that 5 per cent shall be paid the
attorney by the claimant at the rate of not more than 10 per. cent of -
each current payment; so that in the case of a $10,000 claim the
attorney would thus be entitled to $500, and under that 10 per cent.
&napﬁfment he would be entitled to $5.75 a month, because the
monthly payments would be $57.50, and it would take 7 years and.
3 months for the claimant to he: able to pay the.attorney for his
services in prosecuting that claim. That seems utterly foolish. -

Section 22 provides that midshipmen .and cadets shall not be in-
cluded. That is proper, because they are not so included in the law.
In conclusion, gentlemen, the Legion has, beyond the legislative [l)ro-
posals, suggested in this outline. 20 or 30 mare which it would like
In,a proper way to get into the record; and may I, without any-sug-.
gestion or inference of offense, make an observation? .To me it
seems quite proper that the results of the investigation of this.com~
mitteq should sppear visually. in the form.of suggested amendments:
. to the law or to.the codification of the present law, but it is going to:
be_just e, little bit difficult; I think, for-all of the. servipe.groups to,
follow.in the way,of amendments-this.codification of: thé committee’s,
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because of its strangeness to them. For example, none of us who is
not a lawyer and in active practice in the bureau can tell, except that
the bill begins in a proper manner and states what the act is and
ends in a proper manner where penalties and repealing clauses are
rovided, whether or not it is a sound administrative document. I
hink perhaps it is, but of that I am not sure. But we do know the
ractice and effect of the dprpsent law, and I think, speaking for the
egion, at least, we would like it if we might be permitted to place
our legislative proposals in the form of amendments to the old law,
because we have heen working on’ these amendments—for example,
the Legion has—since last October. We have hardly had time to
write acceptable and effective amendments to this ac:. .

Senator WaLsH of Massachusetts. We have thought of having a
reprint made that would show the proposed amendments by different
types. For some reason we slipped up on it. We may decide to do
that later. '

" Senator REED of Pennsylvania. I think so. At any rate, we can
easily accommodate your suggestions to this new form, and we
would be glad to have them in either form.

Mr. MiLLer. The Senators know that there is a committee in the
lower House on legislation for World War veterans; and could the
Legion have a suggestion as to the manner in which this committee
or subcommittee proposes to work with the House committee, so
that in our perfectly palpable desire always to get some legislation
in effect for the relief of the disabled men we will not get in conflict 2
If we understand each other, of course there is no chance of a conflict.

Senator WaLsH of Massachusetts. What we want is to get this out
over here and fet it through and get it over to that committee at the
earliest possible moment, so that they will have a longer time to
work it over; and I think you will find when this comes out of the
committee that we have included a great many suggestions made to
us here, and there will be less for that committee to criticize or even
to discuss. .

Mr. MiLLER. There is, moreover, this, Senator, if you please: As
the representative of the Legion I have only gone over sketchily the
outlines of these 22 suggested corrections or clarifications of the act.
We have a number of additional amendments that we have to sug-
gest, and at the proper moment we would like to have an opportunity
to state our case.

Senator REED of Pennsylvania. Surely. You have gone over the
act itself, have you not, in addition to the preliminary report?

Mr. MILLER. Yes, sir.

Senator REED of Pennsylvania. Of course, there are many minor
changés in the act that were not worth mentioning.

Mr, MicLER. I understand that the Senator is perfectly willing to
consider amendments as suggested, and by daily contact we know
what the old law has done and we think we know what the old law
has not done that it should have done; and thus, because we have
had time to do it and because we have had experience with the effect
of the old law, we have been able to write, and write with conven-
ience and understanding, amendments to the existing act. But there
is, sir, perhaps a little difficulty in our being able to do the same
thing with this new act which was perfectly strange to us. I do not

93130—24—-2
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mean to say that it-is not intelligible, and I appreciate the fact that
it should have been brought out. It is the pmg)er.thi_ng to have done.
+_ Senator WaLsu of Massachusetts. Do you helieve that we ought
to wait and try out all.the amendments to the older law and try to
incor]l)]orate them in this bill and get it through this Congress, or do
you think we should proceed with this codification which we i)elieve
we can get through speedily and then try each of the others as a
separate issue? , : oo

Mr. MiLLER. Senator Walsh, it is my opinion that it would
perhaps be better, if we, recognizing as we do, the amendments
necessary to the existing law, provided amendments to the existing
law, and wrote them iInto the statute and perhaps give them a
few weeks of operation to find out whether they are faulty or have
administrative imperfections; and then, if we could, we all might

et togother in a serious manner and effect codification. I-am afraid
if we go through the codification now we will all leave out things
that are important to the disabled man; and that is the man, after
all, in whom we are interested. .

Senator WaLsH of Massachusetts. Senator Reed and I thought we
would not have much trouble in getting this codification through
the Senate and getting it over to the House, 80 as to get these many
reforms made and incorporated in the law; but if we attempted to
incorporate some of the others that we tried to agree to, we would
get .into turmoil and difficulties that might hold the whole thing
up for this session of Congress. For instance, there are one or two
recommeondations of General Hines that I am inclined to favor,
and yet I know they would provoke great controversy right in the
committee. We have here the things that we felt we could get
through without any controversy, and this much being accomplished,
‘we could try to do the other things one at a time. Is that your
feeling, Senator Reed?

Senator ReEED of Pennsylvania. Yes.

Mr. MiLLer. Is it your feeling that this legislation should originate
in this committee of the Senate? c

Senator WaLsH of Massachusetts. This much would be out of the
way and cleaned up; yes.

enator REED of Pennsylvania. There is very strong hope through-
out Congress that we can adjourn on June 1, if the appropriation
bills are out of the way. The pressure for adjournment will be terrific,
and if we let this veterans’ legislation get held up until the last jam
there is not a chance for it.

Mr. MiLLEk. That, -of course, concerns us very greatly, because
we realize that the legislative [l)lrogram of the administration is not
progressing very rapidly, and that this session may come to an end
at the time suggested. . .

Senator REED of Pennsylvania. Nothing is progressing except
investigations at the present time; and I am not finding fault with
that. But I mean, scriously, that it would be a great misfortune,
fronln the standpoint of the veterans, should anything hold this up
too long. :

Mr. %ﬁLLER. It would be & manifest misfortune to the veterans if
this bill was passed—and this is said without asperity—without
amendment, and the Senator appreciates that. , .
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Senator REED of Pennsylvania. Yes. ot L

Mr. MILLER. Are we not almost spontaneously running a sort of
a race between the House committee. on this legislation and this
committee? Would it not be better to try to consolidate interests
so that these officials of the Veterans’ Bureau will not be forced to
make arguments before two committees? S o

Senator REED of Pennsylvania. That is what we would be glad to
do, and then when this goes to them, if they find some desirable
changes in this, of course, they will make them. There is no pride
of authorship in this. - .

Mr. MriieR. If that is the case, that is the most intelligent manner
of securing hearings and considering these amendments on which we
will all have to appear. Most of them parallel each other, and some
of the legislation we have to suggest will probably be highly contro-
fversiis:l if it was submitted to extended hearings, and we are not asking
- for that.

Senator WarLsu of Massachusetts. I should think you ought to

ush this in the House in a separate bill, and try to get that over to the
nate. I doubt if Congress will adjourn or ¢an adjourn without
some action on this codification. I think we will be able to get
through this legislation, and perhaps we will %;ait:nthrough more in
separate bills. But if we are loaded down with things on which there
fis éiomlg to be a big fight, that are in sharp controversy, we will have
ifficulty. :

Mr, MiLLer. Do you believe, for instance, that there will be any
controversy over the presumptive clause for tuberculous patients
and neuropsychiatric patients of five years,

Senator REep of Pennsylvania. That means that we give an ex-
tension for five years for tubercular cases. .

MirpLER. In that case I am prepared to produce a number of
eminent neuropsychiatrists for the support of this legislation for
neuropsychiatric diseases—internationally known experts. I hoped
that it would not be controversial.

Senator REED of Pennsylvania., The committee will have to dis-
cuss the question of that extension. Neither Senator Walsh nor
myself is firmly wedded to the three or five year period; but when our
investigating committee was sitting, we had submitted the legislative
prog‘ran; of the Legion, of the Veterans’ Bureau, and of the Veterans
of Foreign Wars, and we made up lists of those—General Hines
helped to make uH the lists—which showed parallel recommendations
together, and I think there were in all 117 recommendations.

eneral Hines. There were over 200 resolutions, altogether.

Senator REED of Pennsylvania. There were 117 different items.

Senator WaLsa of Massachusetts. And we each went over that,
paragraph by paragraph, before this was written, and among those
suggestions we agreed to ourselves there were many we thought we
ought to leave out because they would arouse such controversy that
they would tie up this thing and prevent the passage of other things
that are very mgortant, and to which there would be no objection.

Mr. MicLer, I should think we ought not to defer too much to
controversy—the matter of impending controversy—in the matter of
legislation for the disabled veterans. If there is undue controversy
and it becomes unjust or sharp or acrimonious, it will have its effect
in the constituencies.
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Senator WaLsn of Massachusetts. I think we emphasize that too
much, the importance of codification and simplifying the law. This
simplifies it very 1greatly—-—-i;he old law. . o

. MiLLER. Yes; but could not that be done .after amendments
were accepted and written into the present act?

Senator WaLsu of Massachusetts. Yes. '

Mr. MiLLER. It seems to me that would be a highly desirable thin
to do, if it can be done. I wish, if you please, to place in the recorﬁ
the opinion of the American Legion with respect to those sufferi
from tuberculosis. We feel that medical and surgical cases will,
early or late, yield to treatment; the line is coming on down sharply;
and we feel that the man who is suffering from a neuropsychiatric
disability ordinarily does not suffer great physical pain and he is
not the victim of mental discontent. The man who is afflicted with
'ftiull)lerculosis has a long, hard, and sometimes a twilight and losing

t. .
gI would leave with the committee the idea that tuberculosis
patients should receive treatment of a speacil character. In brief,
that the tuberculosis beneficiaries who are in any stage of the disease
less than that of complete arrest should be denominated as totally
and permanently disabled; that if the disease should be apparantly
arrested, and if this apparent arrest should he continued for a full
year of 12 months, the rating then should be * temporary total”;
but.if the condition of arrest further continues for two full years, that
the heneficiary should be awarded a rating of not less than %50, to
continue for the balance of his natural life.

Senator REeD of Pennsylvania. That could be done by an amend-
ment to the rating schedule, could it not?

Mr. MiLLer. Yes, sir. i :

Senator WaLsH of Massachusetts. Another thing that we have in
mind is the necessity of getting some haspital legisiation.

Mr. MiLLER. Yos, sir. -

Senator WaLsH of Massachusetts. Including an appropriation for
new hospitals, -

Mr. MiLLER. Added hospitals. We have to present figures that
have convinced the Legion that 10 of the districts require added
hospital facilities.

Senator Ernst. What do you.say your figures show as to the
necessity of added hospital accommodations?

Mr. MiLEr. In 10 of the Veterans’ Bureau districts there should
be new hos?itals. the program of the Director of the Veterans’
Bureau parallels that of the Legion in four of these districts, and we
have yet to prove to him and to the committee that the other six
districts actually should have added United States Government
hospitals.

Senator WaLsn of Massachusetts. Then, on the whole, you would
have this committee deal with these propositions separately rather
tﬁan pf‘e"sent this codification and run the risk of trying to get it
through? ' :

Mr. MiLLer. I do not want-to be too definite about that, Senator.

Senator WaLsy of Massachusetts. Think that over. If we really
want to get all that we can, that is the thing to do, if we want to aveid
controversy. Az Senator Reed says, we are in favor of several propo-
sitions which we have eliminated from this, because we know that
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right in this committee controversies would arise, and it would hold
us up here indefinitely. . :

Mr. MiLLeR. I think perhaps more intelligent conclusions would
be reached if you had an epportunity to consider the specific amend-
ments of the Legion and the Veterans’ Bureau and their particular
relations to the construction of this bill. If that is your opinion,
then, after considering a number at least of these amendments, that
they can be groperly and successfully injected into this bill, I can sec
no further objection. I would like to ask the committee to canvass
the opinion of General Hines as to the convenience of administration
of this bill, properly amended, as against temporarily, at least, the
administration of the old law amended by such regulations as may be
approved.

Senator WALSH of Massachusetts. Do you want his opinion now—
would you like to have it now? :

Mr. MirLLER. As it pleases the committee. We are on the point
now. .

General Hings., The Veterans’ Bureau is prepared, gentlemen, to
either submit to you at this time amendments to the old act covering
the constructive work which this committee has done, and the other
recommendations based on those made by the Government service
organizations and from the study in the bureau by the director and
his assistants, or to offer to {ou such changes in this codification as
we believe will make it workable; and we feel that it is a matter which
should be decided by the committee, having in mind what Captain
Miller has said of the necessity, which I am sure is afparent to the
committee, of certain modifications. In other words, I consider that
17 recommendations made to the committee duringtjle’investigation
or immediately following the close of its hearings are vital to good
administration. There is much in what Captain Miller has said
regarding the administration of the old act amended, and the new
codification, because with this new bill it will be essential that many
regulations be changed. It would take a longer time to put it into
effect, necessarily. We could do it and would undertake to do it
{)ﬁ-ompt] , but in my judgment amendments to the old bill would give

e quickest measure of relief, probably, to the disabled.

- Senator REED of Pennsylvania. Then your judgment would be °
that we should suspend action on this code bill#

General HiNes. No; I think the committee should get the sug-
ﬁestions as to this act and be prepared, when you know the action

eing taken by the veterans’ committee, then to determine which
proposition can be put through the quickest. It would be gratifying
to me, and it would certainly conserve time, if there was some way
of holding joint hearings, so that the arguments could all be pre-
sented at one time. That may not be possible, but if it is at all
feasible, it would certainly expedite action. .

Senator SiMMons. It never has been feasible up to this time.

General HiNes. Yes, sir; we have prepared a study of this bill
with great care. We have every section and paragraph of it with
our comments and suggested changes. With practically all of the
measures which the Legion has advocated we are in accord, and there
should he no controversy of any serious nature on those suggestions.
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"-Senator REED of Pennsylvania. Have you your suggestions al-
g'ea(gy written so that they could be put into the record of this hear-
lng N . ) . - o

General Hines. It will require a little explanation and I think if
vou proceed with the policy that'you have just adopted, that is,
of hearing the ex-service orgdnizations on this, I can then follow;
or I will present them at any time you wish.

I was going to suggest that, if the hearing of the ex-service organiza-
tions is not concluded this evening, I should leave with the committee
a memorandum that I have prepared, coverinﬁ this investigation,
because that memorandum points out many of the questions that we
may reach in it. The great danger I see in the new bill, more than
any other, is the.question of what the effect of the rapeal of a large
number of the measures now existing would be, and unless that is
handled with great care we may find there is somebody forgotten.
I am sure that a codification suchas this bill will be highly desirable
if we could get it out in the right form. Most certainly it is a very
constructive piece of work, and I think the committee is entitled to

eat credit for it. It is something that should have been done a

orgg time asgo. o
enator SMMONS. Does this statement you have there call at-
tention to any omissions?

General HINEs. Yes, it does; but it is a discussion of the pro-
visions,

hSen@ator Siavons. It is rather comment on the provisions that are
there :

General Hines. We have also prepared suggested provisions for
clearing up practically every point made by the Legion, and & great
many other points, ‘ .

Senator REED of Pennsylvania. If you can leave that with us we
will go over it. : - ’

General Hinks. We will be glad to leave this with you; and fur-
ther, I will be glad to have Colonel Boughton, who is working on this
and nothing else, take that up with anyone you say, and get it in
such shape that at.the next enrin%, or when I testify, these pro-
visions will be before you in copies before each member; and there

“is- no- objection on the part of the bureau to letting the ex-service
‘organizations see exactly what we believe should be done.

nator Reep of Pennsylvania. Would it not be a good plan,
then, to have General Hines prepare those copies, one for each of
the five members of the subhcommittee?

General HiNes. We would be glad to do that. : )

Senator REED of Pennsylvania. So that we can take up the bill,
section by section, with him and Colonel Boughton, when we next
meet. ith that understanding, I suggest that we now go ahead
and hear from the disabled American veterans.

Mr. MiLLer. May I interject, without offense, one thought. I
believe, sir, that the Committee on Veterans’ Legislation in the House,
if it follows the plan laid down at the initial meeting, will be working
on amendments, clarifications, and changes in the present law, and
in that we are advised: of the possible adjournment of Congress at an
early moment, I hope we will not get into conflict. : - L

Senator REED of Pennsylvania. We will do our best to avoid it;
and the work that we are doing now will help them very much in
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reviewing the changes we have made in the present law, when we
come 'to that.

Mr. MicLer. Will there be hearings at which the amendments
suggested li{ the Legion can receive attention and argument?

enator REED of Pennsylvania. Surely..

Mr. Mirer. May I, then, prepare copies of these amendments
for each of the members of this committee? .

Senator REED of Pennsylvania. It would be a great help if you
would do it. : ~ ’

Mr. MicrLeR. I can do that by to-morrow morning.

Senator Siymons. Could you do_this, take the present law and
make five copies for the committee with your amendments right where
they would come, attached to the present law?

Mr. MiLLER. Just physically interpolate them?

Senator Stmmons. Yes.

Mg. MiLLer. They are all numbered, of course, with paragraphs
noted. oo

Senator S1MMONS. Yes, sir; the committee had before it the law
and the amendmonts, so_that if they could go over them together it
would be a greai convenience. . .

Mr. MiLLeR. It would be impossible, because of the fact that the
present law is drafted in lines very close together, so that you can
not get anything between them. L

General HiNes. Senator Reed, I have a copy of the war risk insur-
ance law here, marked in blue as to every provision left out by the
new codification, which is a very excellent guide in following the
changes through. I will have other copies marked in the same way.

Senator REED of Pennsylvania. If you would have five copies pre-
pared in that wa%it would help us very much.

Mr. MitLER. Would it meet the wish of the committee if we were
to prepare this in the form of a proposed omnibus bill?

enator WaLsH of Massachusetts, I was going to suggest that you
let us have an omnibus bill prepared for the Senate; with the amend-
ments to the old law embodying these general recommendations that
there is not much controversy about, and that you agree that no
amendments be offered in the Senate to'this bill, so as to rush it
through and get it to the House, and then let the House do as it
pleases, either put on these other amendments to the bill or enact it
into law and send over amendments to us, and then we fight them
-out. The result would be that we would get something, that we
would get this anyway, at this session, and perhaps get many private
and separate bills which would come over from the House.

Mr. MiLLER. I have no objection to that, but I wish to reserve
the right to secure the introduction of such bills as may not be ap-
proved by this committee. . ‘

Senator WavLsH of Massachusetts. Oh, certainly.

Mr. MxwiLer., If I did not do that, I would not have done full
justice to iy organization. L ' )

Senator WaLsu of Massachusetts. I think.in that way we will
certainly get this, and we might get-more. .

Mr. MiLLER." All right, sir. I 'trust that I have not been tedious,
gentlemen. o L o, . ‘
. -Senator REED of Pennsylvania. It has been very interesting and
we are very much obliged to.you.. : - T
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LEGISLATIVE PROPOSALS OF AMERICAN .LEGION.

N [l
A BILL To amend the act entitled "*An act to establish a Veterans' Bureau” and the Wat Risk
Insurance Act. . . .o

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That section 6 of “ An act to establish a Veterans’
Bureau aud to improve the facilities and services of gduch bureau, and to further
amend and modify the War Risk Insurance Act,’”’ approved August 9, 1921, is
hereby amended to read as follows: )

SEec. 6. The director shall establish a central office in the District of Coluinbia,
and not more than fourteen regional offices and such suboffices, not exceeding
one hundred and forty in number, within the territory of the United States
and its outlying possessions as may be deemed necessary by him and in the best
interests of the work committed to the Veterans' Bureau and to carry out the
purposes of this act. Such regional offices and suboffices may, pending final
action by the director in case of an appeal under such rules and regulations as
ma:iv be prescribed by the director, exercise such powers for hearing complaints
and for examining, rating, and awarding compensation claims, granting medical,
surgical, dental, and hospital care, convalescent care, and necessary and reason-
able after care, making insurance awards, granting vocational tra nigg, and all
other matters delegated to them hy the director as could be performed lawfully
under this act by the central office. Such powers shall be delegated under
regulation to boards, which shall be comprised of representatives of the bureau,
and which shall consist of one medical representative, one claims representative,
and one vocational training representative, together with such other persons as
may be considered necessary, said boards to consider claims and make awards
in the regional offices, the suboffices, or at such other places as the director may
designate. The director may abolish any regional offices or suboffices when in
his judgment this may be done without detriment to the administration of the
act, and upon such termination all records and supplies pertaining thereto shall
be delivered to the central offide, or as the director shall otherwise prescribe.

Src, 2. That section 13 of the act entitled “An act to establish a°Vaterans’
Bureau and to improve the facilities and service of such bureau, and to further
amend and modify the War Risk Insurance Act,” approved August 9, 1921, is .
hereby amended to read as follows:

“Sce. 13. In addition to the care, treatment, and appliances now authorized
by law, said bureau shall also provide without charge therefor hospital, dental,
medicni, surgical, and convalescent care and treatment and prosthetic appliances
for any member of the military or naval forces of the United States separated
therefrom, disabled by reason of any wound or injury recelved or disease con-
tracted, or by reason of any aggravation of preexisting injury or disease, specifi-
cally noted at examination for entrance into or employment in the' active mili-
tary or naval service, while in the active military or naval service of the United
States on or after April 6, 1917: Provided, That the wound or injury received
or disease contracted, or ag;fravaﬁon of a preexisting injury or disease, for which
such hospital, dcntnﬁ, medical, surgical and convalescent care and treatment
and- prosthetic appliances shall be furnished, was incurred in line of duty and not
ocaused by his own willful misconduct during or subsequent to his service in the
armed forces of the United States: Provided further, That no claim of willful
misconduct shall be set up by the director unless a conviction by court-martial is
shown: And provided {(z)mher, That in event of a court-martial conviction, it is
thereafter established to the satisfaction of the director that an injustice has been
;)}oine thg ola,i’mnnt in such court-martial, the director may award the benefits of

his section, .

Stc. 3. That a new section is hereby added to the act entitled, “An act to
establish a Veterans’ Bureau and to improve the facilities and service of such
bureau and to further amend and modify the War Risk Insurance Act,” approved
August 9, 1921, to be known as section 15, and to read as follows:

“Sec. 16, There shall be no recovery of payments made under the War Risk
Insurance Act or the Vocational Rehabilitation Act from any beneficlary who
in the judgment of the director is without fault on his part, and where, in the
judgment of the director, such recovery would defeat the purpose of benefits
otherwise authorized or would be against moral equity: Provided, That all pay-
ments of compensation and insurance made under and pursuuu£ to Bureau of
War Risk Insurance Regulation No, 57, shall be, and are hereby, deemed valid, and
no recovery thereof shall be made: Provided further, That nothing herein shall
operate to validate insurance not in force on the date the award was approved,
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unless on the termination of the award, payment of premiums was resumed on
the commuted value of the remaining unpaid installments or a portion thereof:
}:)rfgiged Jurther, That this section shall be deemed to be in effect as of April 6,
l . . B

Sec. 4, That section 13 of the War Risk Insurance Act, as amended, is hereby
amended to read as follows:

“Sec, 13. That the director, subject to the general direction of the President
shall administer, execute, and enforce the provisions of this act, and for that
purpose have fufl power and authority to make rules and regulations not incon-
sistent with the provisions of this act, necessary or appropriate to carry out its
purposes, and shall decide all questions arising under the act, except as other-
wise provided in section 5. Wherever under any provision or provisions of the
act regulations are directed or authorized to be made, such regulatlous, unless
the context otherwise requires, shall or may be made by the director, subject
to the general direction of the President. The director shall adopt reasonable
and Proper rules to govern the procedure of the divisions and to regulate and
provide for the nature and extent of the proofs and evidence and the method
of taking and furnishing the same in order to establish the right to benefits of
allowance, allotment, compensation, or insurance provided for in this act, the
forms of applications of those claiming to be entitled to such benefits, the methods
of making investigations and medical examinations, and the manner and form
of adjudications and awards: Provided, however, That payment to any attorney
or agent for such assistance as may be regulred in the preparation and execution
of the necessary papers shall not exceed $3 in any one case: And provided further,
That no claim agent or attorney shall be recognized in the- presentation or ad-.
judication of claims under articles tv-o, three, and four, except that in the event
of disagreement as to a claim under the contract of insurance between the bureau
and au{ beneficiary or beneficiaries thereunder an action on the claim may be
brought against the United States in the district court of the United States in
and for the district in which such beneficiaries or any one of them resides, and
that whenever judgment shall be rendered in an action brought pursuant to this
provision the court, as part of its (j;udgment, shall determine and allow such
reasonable attorney fees, not to exceed thirty {)er centum of the amonnt recos cred
to be paid by the Vetcrans’ Bureau to the attoruey, said fee not to be deducted
from the amount in jud?ment awarded by the court. Any person who shall,
directly or indirectly, solicit, contract for, charge, or rcceive, or who shall at-
tempt to solicit, contract for, charge,.or receive, any fee or componsation, ex~
c(;‘pt as herein provided, shall be guilty of a misdemeanor, and for each and every
oftense shall be punishable by a fine of not more than $500 or by imprisonment
at hard labor for not more than two years, or by both such fine and imprison-
ment. The bureau shall prosecute all violations of the provisions of this section.””

Sec, 5. That section 20 of the War Risk Insurance Act, as amended, is hereby
amended to read as follows:

“Sec. 20 (1). All sums heretofore or hereafter appropriated for the military
and naval insurance appropriation and all premiums collected for the ‘y;early
renewable term insurance provided by the provisions of Article IV shall be de-
posited and covered into the Treasury of the United States to the eredit of this
apgro riation and shall, where unexpended, be made available for the payment of
liabilities of the United States incurred under contracts of vearly renewable term
insurance made under the provisions of Article IV, including such liabilities as shall
have been, or shall hereafter be, reduced to judgment in United States courts of legal
juriadiction, payments from this appropriation to be made upon and in accord-.
ance with tinc awards by the director.

. (2)_ All premiums fmid on account of insurance converted under the provi-
sions of Article 1V shall be deposited and covered into the Treasury to the credit
of the United States Government life insurance fund and shall be available for
the payment of losses, dividends, refunds, and other benefits provided for under
such insurance, includini such liabilities as shall have been, or shall hereafter
be, reduced to judgment by a United States court of legal jurisdiction, payments
from this fund to be made upon and in accordance with awards by the director.”

Sec, 6. That subdivision 1 of section 23 of the War Risk Insurance Act as
amended, is hereby amended to read as follows:

“Sec. 23, (1) That, except as provided in subdivision 2 of this section, when
by the terms of the War Risk Insurance Act and any amendments thereto, any
}myment is to be made to a minor, other than a person in the military or naval
orces of the United States, or to a person mentally incompetent, or under other
legal disability. adjudged by a court of competent jurisdiction, such payment.



24 VETERANS’ BUREAU CODIFICATION ACT.

may be made to the g)erson who is constituted guardian, curator, or conservator
by the laws of the State or residence of claimant, or is otherwise legally vested
with responsibility or care of the claimant or his estate: Provided, That prior
to receipt of notice by the United States Veterans’ Bureau that any such person
is under such other legal disability adjudged by some court of competent juria-
diotion, payment may he made to such person direct: Provided further, That for
the purpose of payments of benefits under Article III of the War Risk Insurance
Act, as amended, where no guardian, curator, or conservator of the person under
8 legal disabiliti; has been appointed under the laws of the State or residence of
the claimant, the director shall determine the person who is otherwise legally
vested with responsibility or care of the claimant or his estate: Provided further,
That the director, in his discretion, may suspend such payments to any such
guardian, curator, or conservator who shall neglect or refuse, afte~ reasonable
notice, to render accounts satisfactory to, and upon request of the director,
showing the a*)plication of sich payments for the benefit of such minor or incom-
petent beneficiary.”’

SEc, 7. That section 29 of the War Risk Insurance Act, as amended, is hereby
amended to read as follows:

“Sec. 20. The discharge or dismissal of any person from the military or naval
forces on the ground that he is guilty of mutiny, treason, spying, or any offense
involving moral turpitude, or willful and persistent misconduct, of which he has
been found guilty by a court-martial, or that he is an enemy alfen, conscientious
objector, or a deserter, shall terminate any insurance granted on the life of such
person under the provisions of Article IV and shall bar all rights to any come-
pensation under Article III or any insurance under Article IV: Provided, That,
as to converted insurance, the cash surrender value theréof, if any, on the date
of such discharge or dismissal shall be paid the insured, if living, and if dead,
to the designated beneficiary: Provided further, That an enemy alien who vol-
untecred or who was drafted into the Army, Navy, or Marine Corps of the
United States durinf the World War, and who was not discharged from the serv-
ice on his own application or solicitation by reason of his being an emeny alien
and whose service was honest and faithful, shall be entitled to the benefits o
the War Risk Insurance Act, and all amendments thereto: Provided further, That
in case any person has been dishonorably discharged from the military or naval
forces as a result of a court-martial trial, and it is thereafter established to the
satisfaction of the director that at the time of the commission of the offense
resulting in such court-martial trial and discharge that such [I)erson was insane,
or that an injustice was done such person in such court-martial trial, such person
shall be entitled to the compensation and insurance benefits of the War Risk
Insurance Act: Provided further, That this section as amended shall be deemed
to be in effect as of April 6, 1917, and the director is hereby authorized and
directed to make provision by bureau regulation for payment of any insurance
claim or adjustment in insurance premium account of any insurance contract
which would not now be affected by this section as amended.”

Sec. 8. That section 300 of the War Risk Insurance Act, as amended, is
hereby amended to read as follows:

“Sra. 300. For death or disability resulting from personal injury suffered or
disease contracted in the service on or after April 6, 1917, or for an aggravation
of a disability existing prior to examination, acceptance, and enrollment for
service, when such aggravation was suffered and contracted in the service on
or after April 6, 1917, by ar(\jy commissioned officer or enlisted man, or by any
member of the Army Nurse orps (female) or of the Navy Nurse Corps (female)
when employed in the active service under the War Department or Navy De-
partmerit, the United States shall pay to such commissioned officer or enlisted
man, mémber of the Army Nurse Corps (female) or of the Navy Nurse Corps
(female), or, in the discretion of the director, separately to his or her dependents
compensation as hereinafter provided; but no compensation shall be paid it
the injury, disease or aggravation has been caused by his own willful misconduct:
Provided, That no claim of willful misconduct shall be set up by the director,
unless a conviction by court-martial is shown: And provided further, That in
event of a court-martial conviction it is thereafter established to the satisfaction
of the director that an injustice has heen done the claimant in such court-martial,
the director may award to the claimanrt the benefits provided by this section.
That for the purposes of this section every such officer, enlisted man, or other
member employed in the active service under the War Department or Navy
Department who was discharged or who resigned prior to August 9, 1921, and
¢very such officer, enlisted man or other member employed in the active service
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uuder the War Department or Navy Department on or before November 11,
1918, who on or after August 9, 1921, is discharged or resigns, shall he conclusively
held and taken to have been in sound condition when examined, accepted, and
enrolled for service, except as to defects, disorders, or infirmities, made of record
in any manner by proper authorities of the United States at the time.of, or
prior to, inception of active service, to the extent to which any such defect,
disorder, or infirmity was so made of record: Provided, That an ex-service man
who is shown to be suffering from a neuropsychiatric disease including encepha-
litis, or a tuberculous disease, or ammbic dysentery, or an organic disease, or
from constitutional paychopathic inferiority, developing a 10 per centum degree
of disability or more in accordance with the Jn-ovisions of subdivision 2 of section
302 of the War Risk Insurance Act, a8 amended, within five years after separation
fromn the active military or naval service of the United States, shall be considered
to have acquired his disability in such service, or to have suffered an aggravation
of a preexisting neuropsychiatric disease including encephalitis, or tuberculous
isease, or ameebic dysentery, or organic disease, or constitutional psychopathic
inferiority, in such service, but nothing in this proviso shall be construed to
prevent a claimant from receiving the benefits of compensation and medical
care and treatment for a disability due to these diseases of more than 10-per
centum degree (in accordance with the provisions of subdivision 2, section 302,
of the War Risk Insurance Act, as amended) at a date more than five yeara
after separation from such service if the facts of the case substantiate his claims:
And provided further, That compensation as hereinafter provided may be é)aid
for disability resulting from personal injury or disease contracted in line of duty
prior to April 8, 1917, or for aggravation of a disability existing prior to examin-
ation, acceptance, and enrollment for service for such aggravation suffered and
contracted in line of duty prior to April 6, 1917, by any member of the military
or naval forces in active service on April 6, 1917, who was discharged subsequent
to April 6, 1917. With the exception of members of the military and naval
forces whose injury was suffered or disease contracted Prlor to April 6, 1017,
this section shall be deemed to be in effect as of April 6, 1917.”

Sec. 9. That section 301 of the War Risk Insurance Act as amended is hereby
amended to read as follows:

“SEc, 301, That if death results from injury—

‘“If the deceased leaves a widow or child, or if he leaves a mother or father
either or hoth dependent upon him for support, the monthly compensation shall
he the following amounts: s '

‘(a) If there is & widow but no child, $50.

“(b) If there is & widow and one child, $60.

h;; éo) If there is a widow and two children, 870, with $10 for each additional
child.
i gd) If there is no widow, but one child, $35.
““(e) If there is no widow, but two children, $55
h:; c(lf) If there is no widow, but three children, $75, with $10 for each additional
child. : .

‘“ g})’ (1) If there is a dependent mother (or dependent father), $20, or hoth,
$30: Provided, that the receipt of a gratuity, pension, or compensation by a
widow or parent on account of the death of any person shall not bar the payment
of compensation on the account of the death of another person: Provided further
That before compeusation shall be Faid under this section the claimant shnli
first surrender all claim to any gratuity or pension payable under any other law
on account of the death of the same person: And {;rouided Sfurther, That this sec-
tion shall be deemed to be in effect as of April 6, 1917.

‘Such comPensation shall be payble whether the dependence of the father or
mother or both arises hefore or after the death of the person, but no compensation
:{mll be payable if the dependency arises more than five years after the death of

he person,

*(2) If death occur or shall have occurred subsequent to April 6, 1917, and
before discharge or resignation from the service, the United States shall pay
for burial expenses and the return of the body to his home a sum not to exceed
$200, as may be fixed by regulation. Where & veteran of any war dies after dis-
charge or resignation from the service the United States Veferans’' Bureau shall
pay the following sums: For a flag to dgre::})e the casket, and after hurial to be
given to the next of kin of the deceased, a sum not exceeding $5; also for
burial expenses a sum not exceeding $200, to such person or persons as may be
fixed by regulations: Provided, That subject to regulations, where death occurs
while such person is receiving governmental medioal, surgical or hospital treat-
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ment or vocational training, the United States Veterans’ Bureau shall pay, in
addition to the burial expenses, as grovided in this section, the actual and neces-
sary cost of the transportation of the body of such person (including preparation
gt;a &g body) to the place of burial within the continental limits of the United

(3) The payment of compensation to a widow shall continue until her death
or remarriage.

“(4) The payment of compensation to or for a child shall continue until
such child reaches the age of e|¥hteen years or married, or if such child be in-
capable because of insanity, idiocy, or being otherwise permanently helpless,
then during such incapacity.

“(5) Whenever the compensation payable to or for the benefit of any person
under the provisions of this section is terminated by the huppenin% of the con-
tingency upon which it is limited, the compensation thereafter for the remaining
beneficiary or benefloiaries, if any, shall be the amount which would have been
payable to them if they had been the sole original beneficiaries.

i(6) Asbetween the widow and the children not in her custody, and as between
ﬁhildrenl, :}le amount of compensation shall be apportioned as may be prescribed

regulation,

Ve (7) The term ‘“widow,” as used in this section shall not include one who
shall have married the deceased later than ten years after the time of injury,
and shall include widower whenever his condition is such that if the deceased
person were living he would have been dependent upon her for support.

“(8) That section 301 of the War Risk Insurance Act, as amended, shall be
deemed to be in effect as of April 6, 1917: Provided, however, That before com-
pensation thereunder shall be paid there shall first be deducted from said sum
80 to be paid the amount of any payments such person may have received by
way of gratuities or payments under pension laws in force and existence between
April 6, 1917, and October 6, 1917, on account of the loss of the same person.”’

SEc, 10. That section 302 of the War Risk Insurance Act as amended is hereby
amended to read as follows:

“Sec. 302. That if disability results from the injury—

‘(1) If and while the disability is rated as total and temporary, the monthly
compensation shall be the following amounts:

‘‘(a) If the disabled person has neither wife nor child living, $80.

“(b) If he has a wife but no child living, $00.

‘(o) If he has a wife and one child living, $95.

‘“(d) If he has a wife and two or more children living, $100.

‘‘(e) If he has no wife and one child living, $90, with $5 for each additional

C| .

“(f) If he has a mother or father, either or both dependent on him for support,
then, in addition to the above amounts, $10 for each parent so dependent.

“(2) If and while the liability is rated as partial and temporary, the monthly
compensation shall be a percentage of the compensation that would be payable
for his total and temporary disability, equal to the degree of the reduction in
earning capacity resulting from the disability, but no compensation shall he
payable for a reduction in earning capacity rated at less than 10 per centum,
except when hospitalized for treatment.

“(3) If and while the disability is rated as total and permanent, the rate of
compensation shall be $100 per month: Provided however, That the loss of the use
of both feet, or of bdth hands, or of both eyes, or of one foot and one hand, or of
one foot and one eye, or of.one hand and one eye, or of both ears, or becoming
helpless and bedridden, shall be deemed to be total, permanent disability: Pro-
vided further, That for double total permanent disability the rate of compensation
shall be $200 per.month.

‘“(4) If and while the disability is rated as partial and permanent, the monthly
compensation shall be a percentage of the compensation that would be payable for
his total and permanent disability equal to the degree of the reduction in earning
capacity resulting from the disabil ty, but no compensation shall be payable for
a reduction in earning capacity rated at less than 10 per centum, except when
hospitalized for treatment. Ratings may be as high as 100 per centum. In
effecting ratings, full consideration shall be given to the particular industrial
handicng of the ex-service men, .

“(5) If the disabled person is so helpless as to be in constant nced of a nurse
or attendant, such additional sum shall be paid, but not exceeding $50 per month,
a8 the direotor may deem reasonable.

“(6) In addition to the compensation above ?rovlded, the injured person shall
be furnished by the United Statessuch reasonable governmental medical, surgical,
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and hospital services and with such supplies, including wheel chairs, artificial
limbs, trusses, and similar ari)ﬁliances, as the director may determine to be useful
and reasonably necessary, which wheel chairs, artificial limbs, trusses and similar
appliances may be procured by the United States Veterans' Bureau in such
manner, either by purchase or manufacture, as the director may determins to be
advantageous and reasonably necessary: Provided, That nothing in this act shall
he construed to affect the necessary m’litary control over any member of the
military or naval establishments hefore he shall have been discharged from the
military or naval service: Provided, That the United States Veterans' Burcau
is hereby authorized, in the discretion of the director, to furnish hospitalization
in Government hospitals and necessary traveling expenses including attendants
where necessary to veterans of the forces of the United States of any war who
have not, or shall not have been, dishonorably discharged from the service, and
who in the judgment of the director are in need of hospitalization, without regard
to the nature or origin of their disabilities: Provided further, That if in event of
dishonorable discharge the existence of exceptional circumstances shall be estab-
lished to the satisfaction of the director, then and in that event the director may
grant the benefits provided by this subdivision.

(7) Where the disabled person and his wife or dependent parents are not
living together, or where the children are not in the custody of the disabled person,
the amount of compensation shall be apportioned as may be prescribed by regula-
tion, and where the disabled person is in a penal institution or a hosgital, public
or private, or under domiciliary care, the Director of the Veterans’ Bureau may
a,[: ortion compensation as may be prescribed by regulation to the man, his wife,
children, Barents, all or any of them, collectively or separately.

“(8) The term “wife” as used in this section shall include ““husband” if the
husband is dependent upon the wife for support.
© 4(9) That the bureau is hereby authorized to furnish transportation, also the
medical, surgical, and hospital services and the supplies and appliances provided
by subdivision 6 hereof, to discharged membhers of the military or naval forces,
of those Governments which have been associated in war with the United States
since April 6, 1917, and come within the provisions of laws of such Governments
similar to the War Risk Insurance Act, at such rates and under such regulations
as the director may prescribe; and the bureau is hereby authorized to utilize the
similar services, supplies, and appliances provided for the discharged members of
the military and naval forces of those Governments which have been associated
in war with the United States since April 6, 1917, by the laws of such Govern«
ments similar to the War Risk Insurance Act, in furnishing the discharged mem-
bers of the military and naval forces of the United States who live within the
territorial limits of such Governments and come within the provisions of sub-
division 6 hereof, with the services, supplies, and agpliances provided for in
such subdivision; and any appropriations that have been or may hereafter be
made for the purpose of furnishing the services, supplies, and appliances previded
for by subdivision 6 hereof are hercby made available for the payment to such
Governments or their agencies for the services, supplies, and appliances so furnished
at such rates and under such regulations as the director may preseribed.

¢(10) That the compensation provided for in this section shall be in addition
to any gratuity or pension payable under the laws, except that no person receiving
a gratuity or pension under the Pension laws for injury or disease incurred in or
aggravated by service after April 8, 1917, shall receive compensation under this
act, unless he shall first surrender all claim to such gratuity or pensions: Provided,
That this section as amended shall be deemed to be in effect as of April 8, 1917.

“(11) (a) If an ex-service man is shown to have a tuberculous disease in any
stage other than that of complete arrest, he shall receive a rating of total perma-
mia‘rint disability, which shall not thereafter be reduced except as hereinafter pro-
vided.

““(b) Such ex-service man who shall have heen rated totally and permanently
disabled as above provided, and whose condition shall become arrested and who
shall continue in a condition of arrest for 12 consceutive months, shall then be
rated as totally and temporarily disabled, provided he appears to the director to
show no evidence of probable reactivity.

‘“(e) If such condition of arrest shall continue without interruption for a
further period of two years and at the end of that period shall show no evidence
of probable reactivity, such rating may be reduced in proportion as the ex-service
man may be able to resume activity in some gainful occupation other than one
which may be acquired through vocational trainin%, but such compensation
zlimlll"not in any event be reduced below $50 per month during the remainder of

s life.
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“(d) In the event such diseasc shall at any time become reactivated in any
manner, go that the condition is no longer one of comglete arrest, such ex-service
man shall again come under the provisions of subdivision (a) of this paragraph,
and shall thereafter, be paid compensation in accordance with the foregoing
provisions of 'this paragraph.

‘““(e) No such ex-gervice man shall be compelled to take vocational training,
but may at his election receive occupational therapy in connection with his
treatment, as well as vocational training, in the event the same may be desired
by him and can be taken consistently with his proper treatment.

“(f) That any ex-service man shown to have a tuberculous disease of compen-
sable degree,-and -who has been hospitalized for a period of one year, and who iu
the judgment of the director will not reach & condition of arrest, by further hospi-
talization, and whoee discharge from hospitalization will not be prejudicial to the
beneficiary, his family or the public, and who is not feasible for training, shall
upon his request, be discharl%ed from hospitalization and rated as permanently
and totally disabled, said rating to continue for the period of five years, at the
termination of which he shall then be examined, and upon the hasis of this exami-
nation, a disability rating for life shall be awarded.”

Sec. 11, That section 305 of the War Risk Insurance Act as amended, is hereby
amended to read as follows:

“8SEec. 305. Upon its own motion or upon ap]l)lication the bureau may at any
time review an award, and, in accordance with the facts found upon such review,
may ead, diminish, or increase the compensation previously awarded, or if com-
pensation is increased, or, if compensation has been refused, reduced, or discon-
tinued, may award compensation in proportion to the degree of disability sus-
tained as of the date such degree of disability began, but not carlier than the
date of discharge or resignation: Provided, That the effective date of any reduced
or discontinued compensation award shall not be less than ninety (90) days after
the beneficiary has been mailed by the bureau to his last address of record a notice

, of intention to reduce or discontinue the compensation award: Provided further,
That no reduction in compensation shall be made retroactive except in case of
fraud in which the beneficiary has participated: Provided further, That when &
disability has been declared to be of service origin and & compensation award
thereon has been made, the same disability shall not thereafter be declared not
of service origin upon the same evidence except in case of fraud participated
in by the claimant.”

Sec. 12. That sections 309 and 310 of the War Risk Insurance Act as amended
are hereby repealed. )

Sec. 13. That section 408 of the War Risk Insurance Act as amended, is
hereby amended to read as follows: .

“Sgc. 408. In the event that all provisions of the rules and regulations other
than the requirements as to the physical condition of the applicant for insurance
have been complied with, an application for reinstatement of lapsed or canceled
ly;early renewable terin insurance or application for United States Government

fe insurance (converted insurance) hereafter made may be approved: Provided,
That the applicant’s disability is the result of an injury or disease, or of an aggra-
vation thereof, suffered or contracted in the active military or naval service
during the World War: Provided further, That the applicant during his lifetime
submits proof satisfactory to the director showing the service origin of the dis-
ability or aggravation thereof and that the applicant has not been rated totally
and permanently disabled. As a condition, however, to the acceptance of an
application for the reinstatemnent of lapsed or canceled yearly renewable term
insurance or United States Govermment life insurance (converted insurance) the
applicant shall be required to pay all the back monthly premiums which would
have become paygble if such insurance had not lapsed, together with interest at
the rate of 5 per centum per annum compounded annually on each premium
from the date said premium is due by the terms of the policy: Provided further,
That where any soldier has heretofore allowed his insurance to lapse, while suf-
fering from wounds or disease suffered or contrdacted in the service, and was at
the time he allowed his insurance to la})se entitled to compensation on account
thereof in a sum equal to or in excess of the amount due from him in premiums
on his sald insurance, and dies or has died from said wounds or disease, or
becomes or has become permanently ayd totally disabled by reason thereof,
without collectin¥ said compensation, and at the time of such death or perma-
nent total disability had or has.sufficient uncoilected compensation to pay all
unpaid premiums, then and in that event said policy shall not be considered as
lapsed, and the. United States Veterans’ Bureau is hereby authorized and
directed to pay to the said soldier or his beneficiaries under said policy the
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amount of said insurance less the premiums and interest thereon at 5 per centum

er annum compounded annually in installments as provided by law: Provided
Furlher, That in determining the amount of comﬁensatlon found to be due for
the purpose of this section, the amount of mont| ll))' compensation provided by
the act approved December 24, 1919, shall be the basis for such deterzaination:
Provided further, That in event the monthly compensation found to be due is
not equal to or in excess of the amounts due in premiums, then and in that event
insurance shall be payable in the same ratio to the face value of the originai
policy as the monthly compensation found to be due at time of lapse bears to
the monthly premium that would have been necessary to continue such original
amount of insurance: Provided further, That where any soldier has heretofore
allowed his insurance to lapse, while suffering from wounds or disease, contracted
or aggravated in the service, and has applied for reinstatement thereof in whole
or in part, and where at the time of such application he was not rated totally
and permanently disabled, and where he was not allowed to reinstate because of
health’ condition other than total permanent disability, and where said soldier
has since died from said wounds or disease or has become permanently and
totally disabled by reason thereof, then and in that event the United States
Veterans’ Bureau is hereby authorized and directed to pay to said soldier or his
beneficiaries the amount of insurance attempted to be reinstated less the pre-
miums and interest thereon at 5 per centum per annum compounded annually
in installments as provided by law: Provided further, That where any soldier
allowed his insurance to lapse after discharge from service and thereafter has
received or receives compensation from the bureau for a service connected dis-
ability, and becomes or has hecome permanently and totaily disabled, then and
in that event the insurance shall not he considered as lapsed and the director is
authorized and directed to pay to the said soldier (or his heneficiaries in the
event of his death) the amount of said insurance, less the unpaid premium and
interest thereon compounded annually at five per centum per annum in install-
ments as provided by law: Prorided further, That the Comptroller General of
the United States is hereby authorized and directed to allow eredit in the accounts
of the disbursing clerk of the United States Vetcrans’ Bureau for all payments
of insurance installments hereafter made, without verification of the deduction
in the pay rolls, of such premiums as may have accrued prior to January 1, 1921,
while the insured was in the service.”

Sec, 14, That section 409 of the War Risk Insurance Act as amended, is hereby
amended to read as follows:

“Skc. 409. The United States Veterans’ Bureau is authorized to make pro-
vision in accordance with regulations, whereby the payment of premiums on
vearly renewable term insurance and United States Government life insurance
(converted insurance) on the due date thereof may be waived and the insurance
may be decmed not to lapse in the cases of the following persons, to wit: (a) Those
who are confined in a hospital under said bureau for a compensable disability
during the period while they are so confined; (b) those who are rated as tempo-
rarily totally disabled by reason of an injury or disease entitling them to compen-
sation during the period of such total disability and while they are so rated; (c)
those who, while mentally incompetent and for whom no legal guardian had been
or has been apPointed, allowed or may allow their insurance to lapse while such
rating is effective during the period for which they/have been or hereafter may _
be 8o rated, or until a guardian has notified the bureau of his qualification, but
not later than six months after appointment of guardian, the waiver in all the
foregoing cases (a, b, ¢) to he made without applicatfon and retroactive where
necessary: Provided, That such relief from payment of premiums on yearly re-
newable term insurance on the due date thereof shall be for full calendar months
beginning with the month in which said confinement to hosﬁital, temporary total
disability rating, or in cases of mental incompetents for whom no guardian has
heen appointed with the month in which such rating or mental incompentency
began or begins, and ending with that month during the half or maiior fraction
of which the person is confined in hospital, is rated as temporarily totally disabled
or had or has no legal guardian while rated as mentally incompetent, or until a
guardian has notified the bureau of his qualification but not later than six months
after appointment of guardian: Provided further, That all premiums, the payment
of which when due is waived as above provided, shall bear interest at the rate of 6
per centum per annum compounded annually from the due date of each premium,
and if not paid by the insured shall be deducted from the insurance in any set-
tlement thereunder or when the same matures either hecause of permanent
total disability or death: And prorided further, That in the event any lien or other
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indebtedness established by this act exists against any policy of converted in-
surance in excess of the then cash surrender value thereof at the time of the ter-
mination of such policy of converted insurance for any reason other than by death
or total permanent disability, the director is hereby authorized to transfer and
pay from the military or naval insurance appropriation to the United States Gov-
ernment life insurance fund a sum equal to the amount of such lien or indebted-
ness exceeds the then cash surrender value.”

STATEMENT OF MR. THOMAS KIRBY, LEGISLATIVE CHAIR-
MAN DISABLED AMERICAN VETERANS.

Mr. Kiry. The Disabled American Veterans are behind this idea
of the committee against any delay whatsoever in this legislation,
This session of Conﬁress is now half gone, and we know that, regard-
less of how this bill is really framed, there will be objections and
amendments and changes, and our objective is to get something done
now, regardless of whether we will be able to get everything we
want. Our experience with the Sweet bill last year was horrible.
That bill was amended so it was hardly recognizable. Speaking
broadly, I think this bill contains many most desirable sections.
On the other hand, there are other sections we are against; and,
thirdly, there are other sections we would like to amend. I would
like to have placed in the record, for the information of all concerned,
our legislative program which was adopted at the Minneapolis con-
vention, which covers most of what we want.

(The paper referred to is as follows:)

DisaBLED AMERICAN VETERANS' LEGISLATIVE ProeraM COVERING PROBLEMS
or THE DISABLED,

ADOPTED IN NATIONAL CONVENTION, MINNEAPOLIS, JUNE, 1023.

1. That there be established veterans' affairs committees in the Senate and
House of Representatives,

2. That legislation be made for the codification of all veteran laws,

3. That the discrimination against the permanent disabled emergency officers
of the Army be ended, and that the same retirement privilelses go to these men
as are now extended to the officers of the Regular Army, Navy, and Marines,
and the naval and marine emergency officers. .

B 4. That a medical corps be established within the United States Veterans'
ureau.

6. That a chaplains corps be established within the Veterans’ Bureau, and
serve in the Veterans' Bureau hospitals, and that clergymen who served as
chapl.aitns dlil‘l'ng the World War be given preference over other candidates for
appointment.

g. That existing acts be amended so as to increase the burial allowance of
ex-service men to $200. .

7. That the decentralization of the United States Veterans' Bureau be con-
tinued and extended.

8. That all permanent and total cases requiring attendants be allowed the
full $50 attendant’s allowance.

COMPENSATION.

9. That total ratings be awarded to men who are entitled to training and
declared not feasible.

10. That time limitation upon filing of claims for compensation and vocational
training be repealed, and that all Jimitations upon time which back compensa-
giion, is paid be repealed so that compensation may be paid from the time of

scharge. .

11. 'lghat the time limit for the presumption of traceability of tubercular and
neuropsychiatric cases as diseases incident to service be extended to five years.



VETERANS’ BURBAU OODIFICATION AOT. 31

12. That the fixing of percentage of disability be by the surgeon or physician
who makes the personal examination of the claimant, and that the responsibilities
of the rating seotion be confined to determining these questions which relate to the
service conneotion of each of the disabilities from which the claimant suffers.

13. That all veteraus receive disability ratings based upon conditions of accept-
ance into the service.

14. That a clause creating a preaum?tion of service connection for an organio
or chronic constitutional disease, within five years from discharge, unless it is
proven that the disability is caused by some intervening injury.

15. That any man who has been in & hospital 12 months or more, and .who-is
- discharged with a diagnosis of arrested or quiescent tuberculosis shall be rated
at least 50 é:er cent permanent,

16. That a veteran who has been or shall be hospitalized for a period of 12
consecutive months or more shall be rated as totally and permaneutly disabled,
if condition is unchanged.

17, That a veterai who has been rated permanently and totally disabled shall
receive the same family allowance as is now given to trainees.

18. That a veteran who is on home treatment shall receive the same family
allowance as is given to trainees.

19, That any apt)licunt for compensation, upon bhis request, shall be allowed-to
appeal before a rating board in person at Government expense.

0. That statutory provision for permanent and total ratings. include total
deafness of hoth ears when luss of bone induction is present.

21. That all claimants w#ho have been recommended for total and permanent
gis(;\blil(iit% ratings be carried as temporary total until the permanent total claim
is decided.

22. That the Comptroller General’s decision on_veunereal cases be modified.

23. That section 300 of title 2 of Public Law No. 47 be amended by adding,
*‘while in military service or subsequent to,” on page 19, line 17, after the words,
“wilful misconduct.” .

24. That hospital care and treatment be provided for former service men of all
wars regardless of origin of disability.,

25. That women veterans who hold certificates of honorable discharge, and
who are ill or in need shall be eligible to enter any of the homes now maintained
by the Federal Government for veterans on the same terws as the men, and when
a sufficient number of women have been admitted, there shall be provided a
separate home for women veterans. .

26. That provision for the parment of tubercular disabled veterans of the
World War of a monthly living allowance of $76 in addition to their compensa~
tion he made under the following conditions:

(1) A tubercular veteran who is rated as totally and permanently
disabled shall be entitled to request and receive home treatmens
with the above allowance.

(2) A tubercular veteran who has been a patient in a veterans’
hospital for a period of not less than 18 months, and whojs other-
wise entitled to hospitalization, shall he entitled to request and
receive home treatment with said allowance,

(3) Any other veteran, tubercular or otherwise disabled compensable
under the War Risk Insurance Act, and who in the opinion of the
Veterans’ Bureau would be materi’ally benefited by home treat-
ment and who would otherwise be enlitled to hospitalization
shall be entitled to request and receive home treatment with said
allowance. .

(4) All patients on home treatment to remain under the jurlsdiction
of the Veterans’ Bureau, as said home treatment is now prescribed.

27. That the Government recognize all effective methods of treatment that
prove to be of value in treating disease or injury. ’

28. That a sufficient sum be appropriated to complete the permanent hospital
buildh}i‘ program.

ﬂ‘%ée hat decentralization of jurisdiction of all hospitals to distriet, offices be
effected.

d
30. That any hospital center now rated as particularly desirable, and in which
men are on contract houses be retained as a permanent center.

08180—24——3
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ERTI o - INBURANOR,
81, That as disabled men have paid to the Government vast sums accumu-
lated by compulsory gremiums on Government insurance during their periods
of service, this amount should be suppleniented, if necessary, in various ways to
stand the risk which is incurred by the Government in reinstating insurance
on the two months' premium basis which is allowed former service men who have
suffered no ill ¢ffects from their service, and that any former service man be
aHOWfd to reinstate his Government War Risk-Insurance by paying two monghs’

remium. : .
s 32. That the Schwarte decision be canceled. .
33. That appropriation be provided to conduct sales campaigns to -resell
veterans’ term or converted insurance. -

34. That the insurance divislon be allowed to declare a man permanent and
total from an industrial standpoint and therefore make insurance payments
regardless of the rating given in compensation.

RBHABILITATION,

- 85. That certain classes of trainees, upon completion of their regular training,
shall receive at least six months of placement training.

36. That sll trainees declared rehabilitated shall receive from the Veterans’
Bureau all equipment, tools, books, and other supplies used durin? the period of
trainli)g,l a:dd also needed to successfully carry on in the vocation for which they
were trained. :

37. That any person who shall suffer an injury due to' his work or studi' in
line with or caused by his vocational training or placement training shall be
compensated to tho extent that this disability can be rated. ' o

88. That a plan be effected to assist agricultural trainees financially; to furnish
them proper and sufficlent instruction; to obtain experienced supervisors familiar
with project training and extend the course sufficlently to enable these men to
become self-supporting before considered rehabilitated. .

Mr. Karby. I approach this matter somewhat differently from the
others, in that I went through this bill and made the amendments as
we would want them. ) ‘

On page 3, line 24, after the words * Naval Academy,” insert the
words, ‘ and members of the student Army training corps.” _

The Disabled American Veterans fail to see why & man who has
been a member of this corps should be denied the benefit of the act
if they need it; so that on page 3, line 24, after the words “ Naval
Academy,” we wish to have inserted the words “ and members of the
student Army training corps.” One class was naval students and
the other was military students. .

Senator WaLsy of Massachusetts. Did we not have those all in-
cluded under some of the language here? - . .

Mr. Kmsy. No, sir; I think what may have misled you hore is
that a cm.lgle of lines ahead of that you speak of the training camps.
That is different from the student Army training corps.

Se;mtor WaLsH of Massachusetts. Were they sworn in as enlisted
men :

Mr. I:lmm'. “The status of all those men, it is my recollection, was
& general-— :

General Hings. They took a certain oath of training, but they
were not sworn into the service.

Mr. Kirey. But those men’s status was comparable with that of
cadets and midshipmen. They-were students. One was a military
and the other a civilian student; but these men were under military
law to the extent that thoy were compelled to drill, ete.

Mr. WaLsn of M wachusetts. Wh{ should we have put in cadets
at the Naval Acade: .y and cadets at the Military Academy, who were
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only, during the war, doing what they would have beén doing during
times of peacet - - . oo

Mr. Kieny. That is exactly our point, Senator. We say that the
Student Army Training Corps was just as much entitled to the beuefit
of this act as the men who were cadets or midshipmen.

- Senator Wavrsh of Massachusetts. Yes; or almost any volunteer
militia companF' o S .

Mr. Kmmpy. It seems to me the reasonable conclusion is, if you
are going to take in the military cadets and take in the midship-
mep—— ' : ST

General Hings. ' We are taking in all members of the Army and
Navy who entered the activity service Erior to February 9, 1922,

Senator Warsa of Massachusetts. They were all put on the war

basis? .

General HiNEs. Yes.

Senator WaLse of Massachusetts. But the cadets at the Military

Academy were not?
_ Mr. KirBy. No; they were not put on the war basis. These men
in the civilian colieges who came into the Army and Navy have a
comparable status to the Midshipmen and cadets. If we are going to
extend the law to meet one we ought to extend it to meet them aﬁ.

Senator WaLse of Massachusetts. We will consider that.

Mr. KmBy. On page 5, line 8, after the word “prescribe’’ insert
the words: .

There shall also be included a section to conduct a sales campaign to resell
veterans’ term and converted insurance. .

In other words, you make provisions there for the organization
of the Veterans’ Bureau generally, but I think in view of the view of
the committeoc and of the veterans, and I think of the Veterans'
Bureau, there should be something done to encourage specifically
this reselling of insurance, and there should also be included a section
to conduct a sales compaign.

Senator WaLsu of Massachusetts. The difficulty would not be
with us so much as it would be with Mr. Madden and his ap];mprim
tions committee in the House. They will jump on that very hard.

Mr. Kirny. Is not Congress being converted to the renlization of
the fact that something has to be done on this insurance proposition?
1 assumed that that hud been pretty well accepted.

Senator Warsu of Massachusetts. We will consider it.

Mr. Kigsy. On page 5, line 9, substitute for the word “ authovized ”
the word “directed.” [Instead of authorizing the director to estab-
lish this advisory hoard, I think he should be directed to do so, so we
fl'opose to substituto for the word “ authorized " the word “directed.”

think this board should be functioning.

Next, on page 5, line 17, add the following words:

The director is directed to establish a chaplains corps within the bureau to
serve in the United States Veterans’ Bureau hospitals, and clergymen who
served as chaplains during the World War shall be given preference over other
candidates for appo_intment.

This chaplain’s corps is a thing that I think ought to be given
serious consideration. It is awfully hard to name those men. You
can call them chaplains or morale officers, or anything else, but when
you get into these hospitals and find the illiteracy among these men
who need & friend to take up their matters with the Veterans’ Bureau
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‘and need somebody to listen to.their domestic troubles and help them
in that way, you can readily see the necessity of leaving aside.the
.gpiritual, and I think there should be organized in the Veterans'

ureau & chaplains’ corps, and our organization is very strongly on
‘record in favor of it. .

Senator REED of Pennsylvania. We have thought a good deal
about that recommendation. Do you not think that matters could
be taken care of by the director having authority to request or desig-
nate in each community a volunteer chaplain of the religious denomi-
nations? We rather objected to having & large number of &aid
chaﬁlains who would not have much to do in some hospitals. me
of them have only 150 patients. I know of one such hospital, and
in the State hospital near by there are two or three chaplains of differ-
ent religious denominations that would be glad to go to this hospital,
but they ought to be designated in some manner as chaplains. Ap-
pointing a large nuraber of chaplains of different religious denomina-
tions at these smaller hospitals it seems to me would lead to great

abuse,
Mr. KirBy. 1 used the word ‘“chaplains” in the absence of a

better word., . )

Senator WALsH of Massachusetts. You do not care for them to be
paid, do you? )

Mr. Kirpy. I am not particular about that. But you should have
some chaplains des1%m\ted to look after the men’s spiritual welfare,
and know that they have authority. Inregard to tho men's spiritual
welfare, these men are morale officers, and as you know—Senator
Reed, particularly—the service men detest the word ‘‘morale.”
But we do not care what you call them, if we can only have thesc
men to help the men in the hospitals, to come between them and
their troubles and attend to their spiritual needs.

Senator REED of Pennsylvania. 1 think we can work that up from
the suggestion. .

Mr. KirBy. On page 5, line 17, I have added this language:

Tha director is directed to establish an advisory board of three members
skilled in tha practice of medicine and dentistry for the purpose of assisting the
medicai division in perfecting a permanent plan for a medical corps within the
hureau, compensation for the persons so appointed to he determined by the
director but not to exceed $20 per diem when actually employed. And, further-
more, the director is directed to establish an advisory board on rehabilitation and
employment, of nine members, of which the director shall be chairman, and the
other members of which shall he the chief of rehabilitation and representatives
of the Department of Labor, the American Red Cross, the Veterans of Foreign

Wars, the American Legion, the Disabled American Veterans, the American
Federation of Labor, and the United States Chamber of Commerce.

You will understand that in trying to ﬁet. these thoughts over I
am not attempting to insist upon my words; but here you take the
insurance division, and you make provision for an advisory board
and make provision to pay them, and still when you come to the
rehabilitation, the most pressing proposition you have, you have no
provision for an advisory body; and I took these men, the director of
the Veterans’ Bureau, the chief of rehabilitation, and the r&presenta-
tives of the Department of Labor, the American Red Cross, the
Veterans of Foreign Wars, the American Legion, the Disabled Ameri-
can Veterans, the American Federation of Labor, and the United
States Chamber of Commerce, because I assumed that they could
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put men there who would probably help a whole lot. In regard to
the chaplains corps, I would suggest that the director be dirécted to
establish an advisory board of three cleﬁymen of World War experi-
ence for the purpose of assisting and perfecting a permanent plan for
a chaplain corps within the bureau, compensation for the persons so
appointed to be determined by the-director but not to exceed $20 per
diem when actually employed. In other words, we fail to see why it
is necessary to have an advisory board for insurance when relatively
the insurance proposition of the bureau is good, and still in. these
other matters of equal or more vital importance, the director does not
have the benefit of such advice as these expert boards would give him.

Ono of the most astonishing things about the Veterans’ Burau is
the langnage of the definitions of what is rehabilitation; a specific
definition of when is a man rehabilitated. It has been batted and
kicked. around so much that it is hard to say when a man is reha-
bilitated. Within -the last week we had a complaint—within the
last four days—from men who were rehabilitated as mechanical
dentists and public accountants, who were offered jobs at the race
track a8 guards. - These are men for whom the Government is spend-
ing thousands and thousands of dollars for rehabilitetion, and if you
are going to take a lawyer and tell him to go out and be a janitor
in & school, and then say because he has got a job that he is reha-
bilitated, you are all wrong; and unless and until we will approach
this thing in a definite, specific understanding of what rehabilitation
is, the-work will not be properly done. We do not want a man
trained up to employment; we want him trained into employment;
and this rehabilitation propoesition is in horrible shape, regardless
of the improvement that has been made in it.

In regard to that—and I say this in fairness to the present director
and even to the director ahead of him-—that while there is a great deal
of criticism iomg on, the fact of the matter is that these men are
reaping the harvest of inefficiency going back into 1920 and 1921.
I was gxst reading to General Hines before the meeting a few cases
that I have picked out. These cases stand out almost like the basis
of a comic opera, if they were not tragic. I have a number of these
cases but I will only mention a few: .

A eolored man recommended for a eourse in a white college in
South Carolina. . L

A man who has vertigo upon stooping, weakness, and limitation of
left arm to 75 per cent and right arm at shoulder to 60 per cent of
normal, who could not reach up and could not stoop over without
iftting dizzy, recommended for trainin% as automobile repair man.

e could not look at the engine and could not reach the top.

Here is a man who lost the grip of hand made a coal miner.

Here is a f'ockey for 11 years, 8 years’ elementary education,
A. W. O. L. 18 months while in service, recommended for a course
of one and one-half years in the University of California, to make
him a Chinese interpreter. .

Here is & man who loses the strength of his right arm when it is
raised above the waistline to become a barber.

These are bad cases and not the average cases. But inen who can
now Gget, along and have been trained at the enormous expense by
the Government have now got to he tested in some way as to whether
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they will be rehabilitated, and they can not be railroaded into these
jobs into which they are being put.

There has been misleading information on this thing from the outset.
It crept out here not long ago and at the Scnate investigating com-
mittee’s hearing our organization gave a list of names of man afetr
man, showing that the reports that had been gotten were uninten-
tionally misleading. And I do not think that there is a real under-
standing of the proposition of when is a man rehabilitated.

Senator REED of Pennsylyania. It is a fact, is it not, that there are
about 2,000 men now out of positions?

Mr. Kirpy. I would say that that is an extremely conservative
estimate, Senator. The situation has been a constant source of
trouble to us. The men do not know what rehabilitation is, and I
do not think the man telling them knows, and they have just got to
go out regardless of the man’s condition. Now, we have to get the
1dea some way, and if anybody has & better substitute for emrploya-
hility, we will take it, but there has to be a specific standard of when
a man is and when 2 man is not rehabilitated.

Senator WaLsH of Massachusetts. Is it not possible for some few
ox-sorvico men to refuse employment?

- Mr. Kinpy. It is according to the employment, Senator.

Senator WaLsu of Massachusetts. I was talking on Sunday to a
business man of Boston, who gives every Saturday of his life with a
group of other business men to these cases and trying to get employ-
ment for them, and he told me that one of the greatest difficulties
they had was the fact that the income these men recoived from the
Government was sufficient to give them and their family a com-
fortable living and when it came to employmont a man had diffi-
culty in adjusting himself because he had gotten his standard of
living 111& to & point at which ho could not keep it in his employment.
_ Mr. Rry. Do you not think, Senator, that the Government
is particeps criminis in the way it has been done! - Now, within this
week a man came into mi' office with a list of 80 people whom he had
applied for training, and I thought it was a mental casa; thought such
a thing was impossible, but he brought back a typewritten list—he
is u one-armed man who lost his arm in the service—he brought back
a list of such places as the Veterans’ Bureau of Employment, Standard
Oil Co., the Municipal Employment Agency of New York, some of
the hest pluces you would expect a man would go to look for employ-
ment, and there is a man with his arm gone, and 80 efforts to get
employment, and he impressed me as though he was trying. Now,
employability and rehabilitation is a mighty serious thing.

u page 7, line 1, insert after the word “labor” "“and other
ugencies.

This is apparently intended to perfectly-——

The Criairman. Where is that, Mr. Kirby ¢

My, Kiesy. Page 7, line 1, after the word ‘‘lubor,” insert the
words “und other ngencies,” so that the direotor will he empowered
to call on these different agencies to assist,

On page 9, line 13, after the word “ act,” strike out the sentence
bvéinning “nothing’" and ending with “em;)loyed.“ _

}'euntor Warsn., What word “employed” do you mean—on line
161
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Mr. Kirby. Yes;. that would prohibit your shiftinﬁ your help
from district to district, as I understand it, General. For instance,
if the fourth district had a good man that they wanted to send to
New York to look into conditions up there, they could not send him
up there, according to my understanding of that.

General HINEs. We recommend the omission of that.

Senator WarLsa. We may not.

General Hinges, 1 will explain the purpose of it.

Senator REED of Pennsylvania. The purpose of it is obvious.

General Hines, The only effect it can have is to require the dis-
tricts to come to the central offive for authority.

Mr. Kirsy. It is unnecessary, General, is it

General Hines. It will be under the new sotu&

Mr. KirBy. On page 10, line 16, add the words:

- Decentralization of jurisdiction of all hospitals to district offices he effected
without further delay.

We have had compluints that while that is supposed to have been
gone througih. it has not really been done. I do not know so much
of the detail of it, but there have been complaints. ,

Senator WarsaH of Massachusetts. Is not that likely to result in
some hospitals being improved in certain districts and others grossly
deteriorating by reason of poor central management in the district
office, and would we not get hetter results by uniform mansgement
of all the hospitals throughout the country from the central office?
I want your opinion about that. I can sec an improvement that
might follow in some districts. but I can also see a very sharp
deterioration in other hospitals in other districts.

‘Mr. KirBy. That would be a test entirely, Senator, would it not,
of your district manngert You know they now have a rule where the
distriot manager has to periodically visit all the plants, so it seems
to 'me that if a deterioration took place it would be because of inef-
ficiency of the distriet munager.

Senator ErNsT. Suppose there is an efficient manager, which plan
would you prefer? ..

Mr. KirBy. Decentralization. Placo the burden on the district
manager and make him do it. I have been around these districts
and in New York they used to claim that if fou wanted & man you
had to wait for the central office to get him. It was a pitinble excuse
but if you assign certain obligiations to your district manager and
muke him live up to them, I think you will have a better standard
of efficiency. o

. enator WaLsu of Massachusetts. The district manager muy be u
veory efficient man in the matter of contact with the ex-service mun
seeking a vocational training and compensation and insurance, but
i:my bels absolutely inefficient in directing the management of the

ospitals,

)‘}r. Kirpy. Well, General Hines hus made n very sensible chunge,
" I think, in the appointment of these business munngers in hospitals.
A man may be a very highly efficient surgeon and know little about
the physical manugement of the plant, and they nre working out a
systom of putting in business managors whose experience 18 more
business than medical, and in that there should be an improvement
in the general manugement of the hospitals,
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Senator Warse of Massachusetts. Would you let the district
monager name the commanding officer of a hospital in case of a
vacancy ¥

Mr. &mnf. I think the district manager should he absolutely the
skipper of his district.

enator WALsH of Massachusetts. Would not that lead to the
very thing we are trying to avoid here, personal favoritism and
political favoritism and close corporation connections between the
ofﬁciags running the Veterans’ Bureau affairs in these various dis-
tricts

Mr. KirBy. Woll, you have a decontralization of that favoritism,
at least. You would not have a man in Washington putting his
favorites out, assuming that such a man were to be here. In other
words, if you had a district manager of a certain State or certain
States and told him that he is responsible for everything in his
district, he is in cloger touch, and assuming he is efficient, I think
the efficiency along the line of management of the hospitals would be
improved. It would be easier for the manager at Minneapolis to
know the condition of the hospitals in Minnesota_than for General
Hines or his subordinates here in Washington to know, because it
takes a long time for reports to got hack here.

Senator WaLsH of Massachusetts. But do you not think with a
central organization complaint can be made to the President of the
United States and General Hines can be charged with the respon-
sibility for the way the veterans are treated in that hospital, and
for the management of it, while if the district mauafer is responsible,
you have got to make your complaint to General Hines to get rid of
that di:%rict manager, and it is a more direct way of getting action,
is it no

Mr. KirBy. I do not think so. I think the stories that percolate
to the President about conditions around are relatively nogligible.
[ think the first complaint is made to the district manager, and if
there is not improvement General Hines, either through his organi-
zation or very often through our organization, will have it called to
his attention and make every effort to improve it.

On page 11, line 6, after the word “ othorwise,” add—
but no part of any appropriation for hospital building or extension in the Veterans'
Bureau appropriation shall be used in the building or extension of any Regular
Army or Navy hospital establishment.

Senator WaLsu of Massachusetts, We have covered that.

Senator Reep of Pennsylvania. That is Walter Reed.

Senator WALsH of Massachusetts. Yes: we have taken care of that
in the Langley bill.

Mr. KirBx. Wo made u very vigorous protest against thut because
we do not think there is any justification for using the funds for these
disubled service men to build these Regular Aviny establishments.

Senator Warsu of Massachusetts. We are in sympathy with you.

Mr. Kirny. On page 11, line 26, after the word “act,” add—

Any hospital center now rated as particularly desirable, and in which men are
in contract houses, =hall he retained as a permanent center for at least three
additional years.

The object of that is that we find in certain places, notably Saranac,
they have the cottage system and the men are contented, and we feel
that closing that up there you are going to cause & lot of discontent.
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Senator REED of Pennsylvania. Has that been ordered closed?

Mr. Kxrpy. No, sir; but I assume it will be gradually absorbed
by the other hospitals that it is proposed to build. ose places
are relatively few, and as long as we teach a tuberoular man that
90 per cent of his cure is contentment, and he is contented, I say
leave him alone: leave him alone for three years anyhow.

Senator REED of Pennsylvania. There are & great many patients
in contract hospitals now.

Mr. KirBy. I would not attempt & defense of all those contract
hospitals, but I wovld defend, as I have stated, these places where
they are particularly desirable. That would be discretionary with
the director, or course, and might result in closing all of them, but
I think he should be empowered to continue these places where these
men are contented. It is not an easy matter to sit around a hos-
pital and look at a battalion of beds for months and see men who
competed with you in civil life going past you professionally or in-
dustrially and having the atmosphere of a hospital aronnd you all
the time. And particularly you do not want to be changed to that
condition when you are contented where you are. You are preach-
ing contentment to your tubercular men, and it is up to you to leave
them where they are contented. Tubercular men of all men in the
world have the time on their hands to find fault, not intentionally
to find fault, but the hours hang very heavily, and I know what the
attitudo of these men is. All their talk, every line of discussion
around the hospital is compensation or Veterans’ Bureau or some-
thiniof that sort. You have all classes of men, and anything that
will bring about mental contentment in a tubercular man ought to
be given every possible encouragement. It requires the stiffest sort
of moral stamina for a man to sit in a hospital knowing that his lungs
are going back. It is one of the severest tests to which a human
being can be submitted for months. L . .

Senator WaLse of Massachusetts, We have two big hospitals in
that district now, Tupper Lake and Chelsea.

General HiNes. Tupper-Lake Hospital, if I may interrupt, is within
30 miles of Saranac, and the policy of the bureau will be to take men
out of such places as Liberty and other contract hospitals prior to
tizlkiixg 1l;hem out of Saranac Lake, und then see how we take care of
the load.

Mr. KikBy, What is Iyour impression of the number of places that
are particularly desirable?

General Hins. Saranac Lake is aboui the only one I know of.

Mr. KirBy. I think there are very few. I have in mind principally
Saranac Lukeo. ) )

General Hinges. There are very few, 1 think you could leave it
with the medical division. I do not think they would recommend
disturbing men who were getting along there.

Senator REeD of Pennsylvania. You are keeping that in mind ¢

General Hines. Yes.

Senator WaLsu of Massachusetts. .\ great many of those men at
Liberty are in houses that are not fireproof and where the people who
have taken them in are not giving them anything like as good care
a8 they roceive at Saranac, and the sooner we get them out of those
places the better.

Senator REED of Pennsylvania. I have not been there.
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General Hings. I have been there. Of course Saranac looks
very acceptable to men because it is nearest to home treatment that
we have anywhere. It differs simply in the fact that more than one
patient is in the house or sanatorium. The results, though, I believe
justify what we are doing at Saranac Lake, and if they continue to
do that most certainly the mediocal division will give that attention.

Mr. Kiry. [ had particularly Saranac in mind when I spoke of
that, because if the men are contented they ought to be left alone.

On page 12, line 23, after the word “regulations,’ insert the words:

There shall be established in each district of the burean a board of appeals on
disciplinary matters to which benefloiaries of the bureau who have been ordered
to forfeit portions of compensation for breaches of disclipline may present their
cases, and the decision of this hoard shall be final. The board shall consist of
three persons, one of whom shall be named by the district manager, the second
by the beneficiary who has been ordered to forfeit hisx compensation, and those
two shall select & third man,

Senator Reep of Pennsylvania. It is the same provision that is

now in the law under the Reed amendment. Senator Reed of
Missouri put in a provision for an appeal hoard in the district.
* Mr. Kmsy. I think those cases are rare and.justify a special
hoard. T think the tendency of the bureau is not to take the men’s
money away for disciplinary reasons. I think this is perfectly right.
You are not making a higher class citizen out of a man by just
depriving him of his money. There should not be any man or any
board in a hospital who shall see fit to take away a man’s pay, without
the man having some form of appeal.

Senator Warsm of Massachusetts. How about an appeal to the
director? : :

Mr. KirBy. You mean after the appeal to the hoard of appeal?

Senator Warsn of Massachusetts. ﬁo.

Mr. Kirsy. I doubt very seriously if it would be advisable, for
two reasons: First, it would add more work here: and secondly, I
doubt very seriously if the director could get the real status of the
cnse, because you know it is awfully hard here in Washington to get
the real conditions of affairs in California’

" Senator REED of Pennsylvania. Do you think he would be embar-
rassed by having to decide between his employees and his patients ?
- Mr. Kmny. I do not think s0. - I can see why an officer ‘of a
hu%pitnl might take an oxtreme dislike against a particular patient.

Senator Kekp of Pennsylvania. I say do you think the director
would he embarrassed in having to decide hetween the commanding
officer of the hospital and a pationt?

Mr. Kmny. Yes: but if the district manager names one man and
the second is appointed by the beneficiary and those two select a
neutral, at least the man thinks he has a say in the decision, and that
is worthy of consideration.

Senator REED of Pennsylvanin. 1 would rather provide that there
should be no reduction in pay. [t seems to me it is against good
disciplino to have an appeal to a_board of arbitration from a disci-

linary order. [ would rather sfrike out the discipline altogether.
owever, that can be considered more at length later.

Mr. Kieny. On page 13, line 17, after the word * persons,” strike
out “commencing” and substitute “entitled to.”

Hore you have a fund of half a million dollars for men about to
commence training, but you have other men who are not about to
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commence training, who are a constant source of worry to any
veterans’ organization as well as to the bureau, and these men can not
touch that money because they are not about to commence training,
You approach another awful situation in the bureau, I think. A man
sufficiently imdproved to get out of the hospital but still with his
health or mind sufficiently impaired to preyent his training or work-
ing. It is that very type of people that constitute the reservoir of the
so-called ex-service criminal class. It is composed of the men who
are out of the hospital and not able to work. So if you will change
that word ““commencing” to ‘“entitled to training” and leave it to
the discretion in the handling of that fund, you will find a whole lot
of most desirable emergency relief. .

On page 14, line 21, after the word “ Act,” insert the words—

But no part of any appropriation for the Veterans' Bureau for hospital building
or extension shall be used in building or extension of any permanent Army or
Navy hospital establishment.

That, I understand, the committee has settled.

Senator REED of Pennsylvania. I do not mean to imply by my
sIJilence that I am opposed to fixing up Walter Reed Iospital, because.

am not.

Mr. Kirsy. We are not opposed to it; we are extremely for it.

Senator REeD of Pennsylvania. But you do not want it charged
to the Veterans’ Bureau? ‘

Mr. Kirny. We do not want the disabled men to maintain a
Regular Army establishment, because there are only a few disabled
ex-service men out there, and it is only a question of finishing the
hospital when we may take them somewhere else. It is only & matter of
common fair play that these disabled men should not be building these
Army and Navy hospitals. And I say right there, that I think the
conditions in Walter Reod Hospital is one of the horrors in Washing-
ton. I doubt if there is n worse fire trap in any city than those
wards in which the ex-service men are kept. 'There is some excuse
for -that because they expect to improve them. But you have in
the immediate neighborhood of Washington, Mount Alto, one of the
prettiest places in this town, one of the high spats in the District of
Columbia, which has never been finished, and can he finished for a
relatively small amount, and yet vou spend $£900,000 at Walter Reed
with 80 per cent of the men under military discipline and 20 per cent
not under military diseipline, and you have the proposition of a failure
to segregate the races, which is unfair to the colored as well as to the
white and causes discontentment. I think the thing is absolutely
without any justification. We do want Walter Reed Hospital
finished, and we want imgrovement.s by the Army, but the former
service man should not be asked to stay in that hospital under
conditions as they are to-day.

On page 17, line 1. after the word *“attorneys.”" insert—
except the rccoxnizcd representatives of the American Red Cross, Veterans of
Fareign Wars, American Legion, and Disabled American Veterans,

The object of that is this: Our veterans’ organizations are main-
taining in the Veterans’ Bureau our linison officers—I am describing
conditions that exist in all veteran organizations-—who act as attor-
noys for these men without charge. e have one in every one of |
the 14 districts, ns well as in the central office.  These men go there
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with some of the men who are so illiterate they can not properly
present their cases, some of whom become hopelessly onmeshed in
this red tape, and our man is their man to fight their battle for them
and I think it should be put in there that these linison men should
be excepted. This service is maintained by us at great expense to
our orgaunization, and it has done a lot of good work, just as lisison
ofﬁ(‘:iers in other organizations have done, and they should be encour-
aged.

gSenamr WarLsH of Massachusetts. You have read the form of that
amendment into the record, have you?

Mr. Kirny. On page 17, line 1, after the word ‘“attorney,” insert
the words-- . -
except the recognized representatives of the American Red Cross, Veterans of
Foreign Wars, American Iegion, and Disabled American Veterans.

Mr. Kirny. On page 23, line 22, strike out the word “three’” and
insort tho word ‘““five’’; and on line 25, after the word *tuberculosis,”
insert the words “or any organic or chronic constitutional.,” -

Senator WaLsh of Massachusetts. Instead of “active”?

* Mr. Kmsy. You were just discussing that five-year limit. That
is our solution. We are particularly strong for the five-yoar limit
for this reason: We think the man who comes along with the five-
year limit will get greater satisfaction having a calendar decision of
a certain time than on a discretionary power of the Veterans’ Bureau
doctor.  You will find men coming up four years after service, and
doctors may decide he was sick within three years; others decide he
was not. By giving definite arbitrary time you do not leave so much
discretionary power to the Veterans’ Burcau doctor, who may or
mti..y not be satisfactory.
age 26, line 2, after the word ““service,” strike out the words- -

and does not leave sufficient assets to meet the expenses of his burial and the
transportation of his body and such expenses are not otherwise provided for.

In other words, you are talking about a man who dies, and you
tell his relatives, he can not have $150 for his funeral. Then you
go to work and make them prove he did not have sufficient assets
to meet the expense of the transportation of his body and other
oxpenses. That is not practical and is not humane. A man dies
and there is an investigation of his whole financial condition.

Senator REED of Pennsylvania. I am inclined to think you are
right, but I do not think we ought to strike out the words “and
such expenses not otherwise provided for,” because then you would
have a double payment.” A man who was a veteran and still in
the service, would be entitled to hurial under the Army law and
this would make a double sum.

Mr. Kirsy, I think that is a line suggestion, Senator. But
what 1 am striking at is to have these men die and then say “stay
there until we tind if you have money to bury you.” It isimpractical
and inhuman. This will require some reports from the Veterans’
Bureau. I think they can tgl you more about that than any other
combination could, .

In the matter of oxpenses of funerals, on page 26, line 9, after the
word “exceeding,” strike out the figures *$1507 and substitute
“8200.” It is n question what those funerals are going to cost.
There has boen a lot of talk, some of which I think is unjustified, but
still there is some justification for a more liberal allowance.
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Senutor REED of Pennsylvania. This is an increase over what is in
the present law. It.is not much, but in the aggregate it means
nearly $6,000,000. L.

General Hings. Our study of the situation indicates that $150
will be all that is needed to furnish a proper funeral. We have been
operating on $100, and the policy was to receive proposals. In
many ceses awards were made to the lowest bidder without proper
investigation of his facilities and the type of funeral. We now pro-
pose to get the best that can be furmished for the sum of money
allowed, rather than to get the cheapest, and I feel that this allowance
is sufficient, and T take it that the committee followed the recom-
mendation of the bureau in this respect. We recommended $150.

Mr. Kirsy. Gentlemen, you will understand the policy of the
bureau prior to this has been to get a funeral for less than $100.

General Hings. $100.

Mr. Kirny. If General Hines’s attitude is, and I understand it is,
to get the best for $150 that you can get, or $100 rather, in other
words, instead of %otting within the limit a funeral not to exceed $150,
trving to get the best for $150, it is, of course, most commendable.

Senator REED of Pennsylvania. How much are you spending each
year on that?

General Hinks. To Decemboer 1, 1923, there had been expended from
the 1923 appropriation $207,543 for funeral expenses, not including
transportation of the body.

Mr. Kirpy. On page 28, line 7, after the word “amounts,” add
“this compensation shall be paid semiannually.”

That is one of the utter inconsistencies of the bureau from the
outset, in my judgment. As you know there is more or less trouble
over disciplinary matters as indicated by this report. Still you are
giving a man $80 every month, instead of giving him $40 every two
weoks, A man with $40 is not going to have as much trouble as o
man_with 880, and there will not be half as much poverty in the
hospital in the latter part of the month, and you will have a more
equal distribution, and will be working up to stimulating contentment.
[(ane yet to see why they should be paid only once » month. You
pay your trainees and Government clerks twice a month, and I think
that is & mighty stop forward if we pay twice a month instead of once
@ month,

Serilator Rekp of Pennsylvania, 1t means 180,000 checks more a
month.

Mr. Kirpy. That is a relatively small matter, is it not?

Senator IirxsT. It means o great deal of elerk hire.

Senator REED of Pennsylvania. However, we will consider it.

Mr. Kirpy. Take into consideration morale and discipline, and [
think you will ¢come to the same opinion we have.

General Hings. I think it is well worth a trial and there is no
reason why it should not be tried out.

hS?nntgor REeD of Pennsylvania. It could be tried without changing
the law

Genoeral Hings, 1t says monthly now.,

Senator ReED of Pennsylvania, It says monthly compensation, but
it could be Igni(l in semimonthly installments,

General Hines, If the comptroller will agree with that I might
try it.



44 " VETERANS’ BUREAU CUDIFICATION ACT,

- Mr. Kirsy. Do {vou not think it is desirable, General?
General HINEs., Yes; it means trouble, but -anything'that will get
results is worth trying.
Mr. Kirpy. Do you not think it will help the morale?
General HINES. Yes, . '
Senator REED of Pennsylvania. Suppose we put it in “payable
monthly or semimonthly as the director may see fit ¢ '
- General Hines. That will cover it.
Senator Warsu of Massachusetts, You have a great many more
suggestions ¢ ' ‘
. Kirpy. Ido not want to hore Wu by this long recital, Senator.
Senator WaLsH of Massachusetts. We will'have to come on another

da{‘angay. .
r. Kiksy. We have some very important points. I will make
them as brief as I can. T do not want to hold you now, but if you
will aEpoint another time, I would be very glad,

(Whereupon, at 5.25 o’clock p. m,, the committee adjourned until
Mondny, February 25, 1924, at 10.30 o’clock a. m.)
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MONDAY, FEBRUARY 25, 1024,

UNITED STATES SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON FINANCE,
Waskington, D. (.
The subcommittee met at 11.45 o’clock a. m., Senator David .\..
Reed presiding.
Present: Senators Reed of Pennsylvania (acting chairman) and
Walsh of Massachusetts.

STATEMENT OF MR. THOMAS KIRBY, LEGISLATIVE CHAIR-
MAN DISABLED AMERICAN VETERANS—Resumed.

. Mr. KirBy. In the course of the {)repm'ution of a number of bills
for presentation to Congress our oflice received a great many sug-
restions, and unfortunately in reading into the record the other day
T read a bill which I did not intend to read; I read one bill when
intended to read another. Major Jeffers has introduced, at our sug-
gostion, in the House, a bill covering the test of rehabilitation, and I
would like the Senate committee to substitute this bill for the one
that | unfortunntely got in the other day through an oversight. This
new bill, 8. 2257, should read, on page 6, in hine 23, after the word
“occupations,” as follows, Insert the following words:

The test of rehabilitation shall be employability, and no trainee shall be con--
sidered rehabilitated unless he shall be actually placed in a suitable and gainful
occupation by the employment section of the bureau or some other agency. All
trainees who have completed or will complete their institutional training under
the bureau shall be placed in placement training immediately following their
institutional training and shall be kept in that status until it is mutually agreed
by the employer ung the bureau supervisor that the trainee is rehabilitated and
the trainee is placed in permanent employment, or it is mutually agreed that the
trainee is not in the proper vocation. Furthermore, the trainee shall be paid
the maintenance and support allowance that he has received ‘while in institu-
tional training durin% the time he is in placemont training status: And further-
more be it provided, That in the event of the placing of a trainee in the wrong
vocation, the trainee shall be granted a change of objective and be allowed to-
complete the subsequent course,

I think that the horrors of this rehabilitation are just beginning to-
dawn on everybody. Our office is fairly deluged with complaints
about the ruthless throwing of men out of training. In many eases
they have been ill advised in the start, and we are now reaping the
harvest of it.  Something will have to be done in this matter. T do
not think it can be evaded.

Tho 1st of lust July the director compiled a list, which I have
here, of approximately 20,000 men who should have been declared
rehabilitated by January 1 last. Now these men are heing thrown
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out of training. You can support that by any investigation, Some-
t will have to be done to meet this. These employers will not
take men from institutional training, for they require experience,
and the only way to get the thing straight is in placement training.
The thing can not he avoided much lonier, because it is on the in-
crease now and it has reached the place where it is an acute situation.
In our judgment there are three separate periods in this whole
Veterans’ Bureau. There was, first, in 1919 and 1920 the word sent
out about training, and if you will follow the curve you will vee a
terrible rush up; 110,000 men placed in traini.n% That is, they were
not placed, they were hurled into training. These men have been
glaced on that roll, and you have now reached the point where you

ave to make a decision. Then you have a thir period of this
thing, which is the most acute of all. As long as n man had a chance
to get training he was well contented. When he got in he was well
contented. Now you have reached the place where you are ruth-
lessly and summanly throwing them out. The situation is bad all over
the country. I have a complaint with me to-dey which I will not
read into the record, except to say that it is from San Francisco,
saying that three members of the personnel of the Veterans' Bureau
have quit because they refused to grant some of these men training.
I think it is impracticable and unwise.

Senutor WarLsa of Massachusetts, It has not been so bad in New
England as throughout the rest of the country, has it4 )

r. KirBy. I do not know about that.

Senator WaLsa of Massachusetts. I huve heard more complaints
goni Ngw York and Pennsylvania and other places than from New

ngland.

. KirBy, I would say that the third district is probably the
worst to-duay, but it is all over the country. As I told you the other
day, 1 think there has been a marked improvement in the Boston
oflice, as far as 1 can learn,

On page 11, line 9, strike out the words after the word “Bureau™
oxtending to the word ““Act” on line 16. This is a provision to turn’
back to the various departments of the Government, the Navy Depart-
mont, the Interior Depastment, the Treasury Department, etc., these
hospitals, when they are comploted. [ think that clause is incon-
sistent. [ do not think the situation cxists now, and there may he -
something to do with these hospitals that is more vital to the sick
and disabled men than turning them back to the vavious Government
bureaus. I think that deeision is inconsistent with our amendment,
that no nll)?roprint»ion should be made out of Veterans’ Bureau
money for Regular Army and Navy use. '

On page 13, line 15, substitute the word “shall” for the word
“may’": in othet words, making it mandatory that the director use
this Kmd.

Senator Rekp of Pennsylvania, There are only something ovor
$70,000 now being used by the bureau for that purpose.

Mr. Kirpy. Senator, that is another very acute situation.

Senator ReED of Pennsylvanig. The whole amount is still avail-
able, but less than 880,000 is, at the,moment, actually used.

Mr. KBy, That is the very reason we are stressing the point that
the bureau should be mandated to use this fund. You have non-
fensible cases that under this law would be barred from it until they
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are about to commenco training. As we suggested the other day, we
want that made so that any man who is entitled to training shall
get it. . :

Cn pﬁge 23, line 6, is the next amendment. Before I read this I
would like to say this, that everybody that is here is familiar with
the horrible difficulty in this venereal proposition, and we offer thig
as a solution. On page 23, line 6, after the word “misconduct’
add the words— o
and the burden of proof shall be on the Veterans’ Bureau in determining willful
misconduot and it, the Veterans' Bureau, shall specifically and conclusively
prove that willful misconduct was performed by the claimant in all cases where
misconduct has been and will be charged in the adjudication of a claim against
the Veterans’ Bureau for compensation or vooatioual training: And provided,
further, That it shall be also specifically and conclusively proven that the willful
misconduct was the cause of the disability or the aggravation thereof where
such a charge is made.

In other words, the attitude of the bureau now is to assume that
this man was guilty of willful misconduet in this case. I will concede
that it is an awfully tough proposition, but, roughly, that is about
the amount of it, and you have got to take care of that in this case.
As has been pointed out, a man went out and got drunk whon he
was overseas and got tuf)erculosis, and he was looked out for; but
if ¢ men got a venereal disease, he is an outcast.

Senator Rekp of Pennsylvania. As a matter of fact, if it was
clearly shown that & man went out and got drunk and contracted
tuberculosis from lying drunk in the gutter, I think that would be
willful misconduct, would it not?

Mr. KirBy. Not unless you could conclusively prove that tuber-
culosis was the result, directly, of willful misconduet. But there is
latitude in the N. P. and in the T. B. provisions, but in this venereal
proposition which no one wants to talk about, the screws have been
turned down entirely too tight on these men; and as far as the vene-
real disease itself is concerned, the disease itself is all right, but the
aftermath and the development of it is what is causing the trouble.
These men are §oing insane; and as soon as gonorrhea or syphilis is
noted on their discharge, the assumption is that it is all their fault,
and they are hurled out.

Senator REED of Pennsylvania. You take cases of paresis; 1 'ﬁ’uess
it is proven that every case of paresis has & syphilitic origin. There
is no doubt that those men aro inca;l)"able of self support, and they
need institutional care. Under this bill as it now stands such men
would be entitled to hospital care. All that théy would not get
would be compensation. And under subsection 10 on page 33, a
man who had insanity which was traceable to venereal disease would
be entitled to hospitalization. The misconduct does not apply to
that. The question we have got to settle, and the question you
are raising, is whether we shall make some change in the law providing
for compensation in those cases; and as you say, it is one of the
toughest questions of the whole business. )

Mr. KmzBy. We have labored a great deal over this proposed
amendment, and we are still wide open to any su ﬁestlon. We can
not conscienticusly leave these men as they are. o not think that
is the attitude of the country or of Congress, that those men should
be left as they are.

93130—24——4
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Mr. Iewin, If I may interject a few words, I would say that
thousands of men were enrolled in the service without the formality
of having a blood test taken, and thousands of men were discharged
without a blood test being taken. Therefore, under the present act,
the bureau or the Government has not taken into consideration the
fact that in many of these cases the syphilitic taint was hereditary,
and it was not the fault of the men themselves, and if they had net
been taken into the service it might not have developed into paresis.
The fact that they were exposed to the elements and had to go
through the exercises of military training has resulted in a great many
cases 1In these men having paresis,

Senator REED of Pennsylvania. That is what the original act and
the present bill tried to take care of, where they provide compensa-
tion and other relief. It is a hard and troublesome question to
administer. .

Senator WaLsu of Massachusetts. How many such cases are there?

Mr. Irwan. Literally thousands.

Mr. KirBy. As I explained a moment ago, the exact disease itself,
whether it is gonorrhea or syphilis, does not concern us so much as
the aftermath of it. These men going into general paresis, etc., is a
matter of vital concern to us. )

Senator WaLsH of Massachusetts. And we have been doing a pub-
lic service in hospitalizing them alone, and we will be rengering a
benefit to the whole community.

hSenabor REeED of Pennsylvania. Yes; I think we are all agreed on
that.

Senator Warsu of Massachusetts. The difficulty has been about
the compensation (uestion, has it not?

Mr. Kizy. Yes, sir; man‘y of these men are under training.

Senator WaLsH of Massachusetts. Under training?

Mr. Kirry. Yes; you understand these men are not only a pa-
thetic proposition, but they constitute an actual menace to society.

Scnator Warss of Massachusetts. Do you think a good number of
them arc cases that have developed since the war, and that their
service during the war can not be attributable as a cause?

Mr. Kirsy, Of course, as a matter of aggravation, that is what
comes up then.

Senator WaLsn of Massachusetts. And does not the veteran who
has contracted the disease since the war try to put himself on your
organization for aid and assistance?

Ir. Kirpy. e Krobuhlv would try to, but we would be very care-
ful about that. That might be abused, und we would be very careful
that such a thing should- not happen.

Senator WaLsit of Massachsetts. Before you take up their cases
you require somg information and some evidence that the disease was
contracted in servico?

Mr. Kirny. In the service, or was aggravated by the service,

Senator WaLsit of Massnchusetts. Yes.

Mr. Kirsy., On Fage 23, line 15, after the word ‘* condition.” add
the words “mentally and physically.” This proposition of examina-
tion upon entering into the service we ought to he very specific on.
It is mental and physicul. ‘

Senator Reen of Pennsylvania, s it not construed that way now ¢
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Mr. KirBy. It would be; but I think, Senator, it would make it
clear, there. That will overcome the possibility of evading it by
someimdy that was not sympathetically inclined.

Colonel BouerroN. You mean the constitutional Psychopaths?

Mr. Kirny. Yes; on page 24, line 5, after the word ‘*tuberculosis,”
add the words ‘‘or any organic or chronic constitutional disease.”
That will conform with the other suggestions we have about the
five-ycar limit, '

On page 24, line 11, substitute the word *‘five” for the word
‘“’three,” in order to make it conform to our other suggestion; that
is, in extending the traceability period of the disease.

Senator WaLsH of Massachusetts. In case a patient appears to
have contracted a chronic disease, such as cancer——

Mr. KirBy. Or aggravation, Senator.

Mr. Irwin. Or diabetes.

Senator WaLsH of Massachusetts (continuing). Should he be given
the presumption? ‘

r. KirBy. We think so, in a great many cases.

Senator Warsn of Masusachusetts. The principal reason for the
bestowal of this presumption was because it was pretty apparent,
from the percentage of incroases of those cases among young men
that they should be traced to the service, and does the same thing
oxist in other chronic diseases, so that you could say that the num-
ber is so large among young men that jt shows almost certainly that
it is traceable to their war service,

Mr. Kirpy. 1 will put it this way, and I think T will be supported
ummimouslf by all men who were in the service. That is a broad
statement, but I think it is so. T will say that any man that was
sickly when he came into the service, who was compelled to go through
the ordinary routine of the military service. could not do 1t without
any disease that he had bheing aggravated. I can not coneoive that
it would be possible for a sickly man to perform military duties
without its bringing on an aggravated situation.

Senator Warsn of Massuchusetts, That is the reason we have this
presumption in neuropsychopathic cases, heeause it was thought that
the service was linble to aggravate the discase that was latent. You
know h«%w bitterly the physicians fought upon that presumption, do.
you not

Mr. KBy, Yes: I understand there was a strong feeling against
it. .
Senator WarsH of Massachusetts. It was really put in notwith-
standing the opposition of medical authorities.

Mr. KirBy. Investigation will bear out the statement now that
many men are ap{;onring with tuberculosis as long as four years after
their discharge, that we have every reasonable and moral certainty
is traceable to the service, because it is an aggravation due to existing
conditions. Speaking as a layman and not as & medical man,
can not conceive how any man would be able to stand up under
military training who was not well. Senator Reed, to go back for a
montent to your suggoestion concerning tracoability of tuberculosis in
the case of & man who might huve brought that condition about as a
result of drinking, I think that that is an awfully good answer to our
contention about willful misconduct. In other words, you do not
assume in attempting to rate a man for tubereulosis that it ¢eame from
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anything of that sort. On the other hand, you immediately assume,

in the case of a venereal disease, that it did come from misconduot.
Senator REED of Pennsylvania. There is a cynical belief prevalent

among doctors, at least, that syphilis is. never acquired except in

case of willful misconduct. Theoretically, I suppose it is contagious.
Mr. KmrBy. And you recognize that in the fact that the Veterans’

Bureau in cnses does rate men for venereal diseases, :

Senator ReeD of Pennsylvania. I did not know that it did. Does

it?

Mr. Kirsy. Yes, sir; I think so.

Senator WaLsH of Massachusetts. I think that the best argument
there is for this is, that the Government did put these men in an
environment which they would net ordinarily have gotten into,
where thoy contracted this disease.

Mr. Kirpy. I think that is 2 good, broad statement, Senator, and
1 think it represents the sentiment of all veterans’ organizations, that
these mon would not have had such an environment, not such an
intensive onvironment, if they had been in their ordinary pursuits
instead of in the military or naval establishment. .

Mr. IrwiN. The present theory of compensation is that a man
must specifically prove that the disease was contracted innocently.

Mr. Kirsy. On page 25, line 5, after the word “amounts,” add
the following subsections:

(@) If there is a widow but no child, $50.

(h) " If there is a widow and one child, $75, and $10 for each additional child.

(¢) If there is no widow but one child, $35.

(d) If there is no widow but two children, $50.
¢) If there is no widow but three children, $60, with $10 for each additional

child.

Senator WarLsn of Massachusetts. How does that compare with
the Civil War benefits? Have you made a comparison as to that,
or as to the Spanish war? Lo . .

Mr. KirBy. I do not know; I am inclined to believe that this is up.

Mr. JoNes. We have $30. .

General HiNgs. It is almost double. It is very much increased.

Senator WarsH of Massachusetts. That is_one of the things we
a}ll'e igp against; the moment we make a move here, we get it all along

“the lime.

Mr(.l Jongs. That is. one of the things that President Harding
vetoed.

Senator WaLsH of Massachusetts. This $50¢

Mr. SEELYE. Yes. .

Mr. KirBY [continuing reading):

(f) If there is & dependent mother (or dependent father), $50; or both, $75.

On page 25, line 14, eliminate the sentence starting with the words
“The amount” and ending with the figures “ $76.”

On pr?]ge 27, line 21, strike out the entire proviso, beginning with
the words “That before.” I will develop that in a later suggestion.
Here is what you have here. You deny to a service man, or you
deduct from his compensation, .what he is getting as a gratuity or

ension. Now, you immediately, bly that, unintentionally no doubt,
ut _the effect would be this, bar all these men who are getting the
Civil Service bonus. You have got hundreds of them, I imagine, in
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the Veterans’ Bureau, who could not get the bonus and take- that
compensation. The bonus is certainly a gratuity from the Govern-
ment. e T o
Senator Reep of Pennsylvenia. ‘But it is not a gratuity under &
pension law. . o co
‘* 'Mr. KipY. A gratuity or payment under a pension law. You
will have to cut out the word ‘““gratuity.” It appears later in this
bill, too. You can not pay the men that $20 a month which the
Government is now allowing clerical employees, and pay them the
compensation. - - - L
General HiNgs. Under the reclassification the bonus will dise
ear. Many employees of the Government are drawing the $240
onus. I can not quite follow Mr. Kirby that it would in any way
affect the compensation. I think it would affect pensions or any
tuity under the pension laws or under this act, but I doubt that
1t would'in any way affect the bonus. '
Mr. BarreLaend, It might affect retm_uz‘imy?
- General Hines. It might affect the retir #ay.

Senator REED of Pennsylvania. It would affect the retired pay ¢

General Hines. Yes; it would affect the retired pay.

Mr. BarreLuem.” If a man drew retired pay from the Pennsylvania
Railroad Co., it would not affect him, but if he drew retired pay from
the Government it would affect him. A pension is different, but
retired pay—— :

Mr. Irwin. This particular section refers, 1 think, to dependents
particularly. .

During the war some of these widows received n gratuity in the
form of an allotment, and we are very much afraid that if this lan-

age was not eliminated it might be interpreted as interfering with
their receiving the allotment they received uring the war.

General Hings. We have an amendment on that. It may not do
it in just that way, but it does clear up the whole proposition so that
there is no doubt about the construction.

Mr, KirBy. We do not ﬁFure that a man who was in the Spanish
war and who gets a disability allowance or a small pension should
come along in the World War and get another disability and be denied
his prior pension. It is small, and if he had not gone into this war he
would have gotten it anyhow, and we fail to see the logic of depriving
him of the Jmnlqh _war pension and giving him this one here. He
has got two disabilities. .

On page 28, line 2, substitute the word “decrenses’’ for the word
“changes.” 1t s?iys that there shall be no chunges in the rates of
compensation made by this act. If the bureau rates a man 10 per
cent, and his condition gets worse or there is further investigation and
they find out that he is entitled to more, under this he can not get
more. This says there shall be no changes in rates of compensation
made by this act. If you chunge that to the word “decreases,”
I think you will get what was meant. .

Senator REED of Pennsylvania. No; this would not affect any
change in the rating by the bureau. All that is meant bfr this is that
where we have increased the rates to widows and children, as we
have done, there shall not be a large lump sum now in order to make
up: the difference from the time of the man’s death to the time this
act was adopted. These are all future increases in rates.
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Mr. Kiry. Do you not .think it would be-advisable to bring that
out, Senator, in some way? S N PP
Mr. Irwin. It says “rates of compensation.” S
. Mr. Kmmsy. I think- the substitution of that word “dec ”
would probably change that. e
. Senator RErp of Pennsylvania. In many cases we have raised the
rates at which a given disability or loss shall be compensated.. We
want that to date from the present and not to go back and be retro-
active. o

Mr. KirBy. On page 28, line 17, insert the following:

(f) Total compensation ratings shall be awarded to men who are entitled to
?""-‘,‘,‘,'5 and declared not feasible, during the period that they shall continue not
easl [ .

That is another absolutely acute situation affecting every veterans’
organization and the Red Cross and the bureau. You have these
men who have reached the maximum, who maﬁ be in the hospital,
and they may be in a physical condition such that they are not
feasible for training, and regardless of what the intention of the
bureau might be there is a grading down of their comﬂensation, and
those men can not get by 1t. It is that class that keeps after us
constantly for emergency relief, and I think that a man who is not

"in the hospital, but 18 still too sick to be trained or to work, should be
getting full compensation, because his economic status is the same
as that of a man in the hospital; and the Government after all is the
gainer from the fuct that it is not compelled to maintain him.

Senator REep of Pennsylvania. Does not that follow; if he is too
ill to work, he is rated as temporary total

Mr. Kirsy. It should be. It should be mandatory. The bureau
had this complaint, and I do not know that they had any legal right,
bhut at the same time I can seo considerable sense in it, that when a
man left the hospital he was immediately cut to 10 per cent. . Of
course, there was no justification phi;sically for that, but the general
theory of that was that by cutting him down it would immediately
drive him to training—expedite his training. I do not know whether
they had any legal right to do that, but there is considerable sense
in it, and unless you have a specification in here to prevent it, com-
pelling that as long as & man has a nonfeasible status, there is liable
to be a recurrence of some such policy as that.

On page 29, line 6, eliminate the clause “and permanently bed-
ridden.” " The phrase “permanently bedridden,” strictly construed,
means that every man in the dying stage of tuberculosis who is able
to get around at all would be denied that rating, even though it is
conceded that he can not recover. There is no reason why a man
should be permanently bedridden. If he can not recover, that seems
to be going far enough. If you have men that can not recover but
that are able to get about a little, and who would be restless if they
could not get around and get a little oxercise, this would penalize
them; it would deprive them of this compensation if they did take
a little exercise which would aid them in sleeping. A man who has
to go to bed at a certain hour in the night and get up at a certain
hour in‘the morning, go back to bed at 8 o’clock and stay until 12,
and_then go back at 1 o’clock and stay until 3, naturally is mxgl;ty
restless at night because he can not sleep so much. Getting about
a little and taking a little exercise will help him to sleep.
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Senator WaLsH of Massachusetts. You think thé words ‘‘perma-
nently bedridden” modify the words ‘‘becoming helplass’¢: o

Mr. Y. I think there is danger there.- -+ - .-

' Senator REED of Pennsylvania. Is not every case: of terminal
hqber(;ulosls now considered a total permanent disability, General

mes . . ¢ T . .

General Hings. I did not catch your question. - o

Senator REED of Pennsylvania. I say is not every case of terminal
(tiub%'ﬁulo%ls in the last stages now. considered to be permanent total

isability : . o :

General HiNgs. In the last stages; yes, sir. I would suggest that
if the word ‘“‘and” between ‘‘helpless” and ‘‘permanently” in
line 6 be changed to ‘‘or,” it will meet all the conditions, :

Mr. KirBy. We would like to have that, General, and I want to cal
particular attention to that, because that thing is full of dynamite,
it seems to me. ‘

Senator REED or Pennsylvania. That is a good suggestion, to
change ‘‘and ” .to ‘“‘or.” :

Senator WaLsH of Massachusetts. We intended to make two claési-
fications, did we not? : : :

Senator REep of Pennsylvania. Yes.

Mr. Kiry. That will clarify it.

Senator WaLsH of Massachusetts. Yes.

Mr. KirBY. On page 29, line 7, after the word ‘“bedridden’ insert
the words ‘“‘or who has been or shall be hospitalized for a period of
12 consecutive months.” There is nothing new in that sugges-
tion. It has been advocated, so far as I know, by all veterans’ organi-
zations. We take this view. These men went into the service in
1917 and 1918, and they were in the service for a year or a year and
a half. They came out and they were sick. They tried to get jobs,
and finally got them, and after a while broke down and were sent to
the hospital, and after a while finally got out of the hosgital and then
broke down again and went to the hospital and have. been there for
12 months. Such a man is not economically handicapped only for
the 12 months he has been in the hospital. 'That man is economically
gznalized from the day he enters the service up to this minute. He

s never been a real earning power. So that if the committee will
take that view of this thing, that it is not the actual time the man
spent in the hospital as the result of the war, but that he has heen
handicapped from the day he entered the service to the present
moment, in addition to the time lost and the suffering—-~

Senator WaLsu of Massachusetts. Would not that result in two
thu;ﬁs happening—a class of cases that would try to manipulate hos-
pitalization so that they would remain 12 months in the hospital so
that they would get this rating, and also in another class of men being
rushed up by doctors so as to get them out of the hospital before the
12 months has expired to prevent them from getting this rating?

Mr. Kirsy. I think there is danger on both sides, but I think
that comes down to a matter of administration. ‘

Senator WaLsn of Massachusetts. We can not have too many
officers having authority indirectly to make rate increases. It would
be possible, by collusion with the commander of a hospital, to arrange

such ratings with some unscrupulous men#
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. Mr. Kmeny. Does not this appeal to you? A man goes into a
hospital with tuberculosis aud stays there a month, and he gets $80.
Another man who has been in for 12 or 15 months gets the same
amount of money. All the time he has been'there the parade has -
been going by, and when he comes out he has to enter into competition
with the men who did not go into the service, or those who escaped
disability in the service. There is no man who has been in the service
and had’ disability and has been in the hospital 12 months who can
come out and go back into active life and compete successfully in
his old occupation, unless it is a mere matter of luck. I do not
know of any man, in my experience, who has been 12 months in a
hospital, in addition to the time that he was in service, coming out
and going back, under the law of averages, and successfully compet-
ng in his occupation.

nator WaLsn of Massachusetts. I think I know the class of
cases you wish to reach, and they have merit; a fellow that has been
12 months in a hospital and is never going to get his health back
and earn a living for himself, :

Mr. KirBy. I am looking at the point of getting this man out of
the hospital. Do you not think that after a man has been in the
hospital 12 months and has been allowed this ra.tin%, the added
money which the Government is Foins to give him will be a stimulus
to him to get out of the hospital and try to buck this thing again,
even knowing all the time that if he falls down he can go back?
In other words, you want a real incentive for these men to get out
of the hospital, and in this language, you are not getting it. It
takes a i:;eat deal of courage for a man who has been in the hospital
12 months, knowing that he is sick and practically mortally wounded
and will never be himself again, knowing that the whole economic
world has been revolutionized in the last six or seven years and that
he has lost definite contact with the job and general contact with
his profession, to go out and try to buck this thing. There is the
greatest temptation in the world for him to remain in the hospital,
unsatisfactory as it is; and I think that anything that is done to
encourage these men to go out is not only the proper thing to do,
bltl.llt;l looklgg at it from a selfish viewpoint, it is an extremely desirable
thing to do.

- On page 29, line 8, after the word “disability,” insert the words
“and shall receive the same family allowances now given trainees.”

You have the 1;))erfecl;ly inconsistent proposition of & man who is
temporarily disabled, with probably a prognosis good, who will
recover. o is getting more money, in the vast number of cases,
than the man you have got permanently disabled. In otherwords,
» man should have family allowances when he is temporarily dis-
abled. As soon’as he gets a few more dollars, and gets permanent
rating, he loses his family allowances. I think that is inconsistent.

[here has been another suggestion made, that this permanent
rating proposition be increased to $150; but 1 think it is more equi-
table that the man should be allowed family allowances. It is a more
equitable situation, in my judgment. In other words, the man
who is permanently totally disabled is not getting what he should

.get. He is not getting as much in a great number of cases as the
man who is temporarily disabled.
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Senator WaLsH of Massachusetts. Of course, he is getting it for
his lifetime. , ‘ o

Mr. KirBY. Theoretically. ' e

Senator WaLsH of Massachusetts. Yes; and the ‘other. man is
not. ‘ o

Mr. MiLier. I think the Senator ought to know that outside of
your applioation, and so on, the words “total disability’’ are only
academic; that when a man becomes less than that and the bu-
reau discovers it, his ratings are withdrawn.

Senator WaLsH of Massachusetts. Are there frequent revisions
of the conditions of total disability? :

Mr. Kiepy. That is the reason I said that it is permanent only
theoretically. The present intent, on which the bureau is func-
tioning, is to give a man a permanent rating, and the word ger-
manent’’ means four months or two years. 1t may be renewed at
the end of the term, but there is not the meaning that the word
“permanent’’ ordinarily would possess. :

Senator WALsH of Massachusetts. In the case of a man who has
met with the loss of both feet or both eyes, or one foot and one hand,
or one foot and one eye, that would be true, would it not?

Mr. IrwiN. Yes; that is not subject to revision.

Sepator WALsH of Massachusetts. It would be a fact and not a
theory, would it not, in such cases?

Mr. Kirny. Even that, Senator—-

Mr. Min.LEr. It would be under your classification here, except
in the case of & man’s eyes. A man might regain his eyesigflt.

Mr. KirBy. When the statutory provision is when a man becomes
helé)lass, his condition can be proved.

Senator WaLsu of Massachusetts. General Hines, that aviator
that I sent to you actually recovered his voice and the power of
speech and the functioning of his palate, for three days. He came
around here to see me, the happiest man that I ever saw; and then
after three days he went back again to the same condition, as bad
as ever. .

General HiNgs. That is too bhad.

Mr. Kiesy. Page 29, line 10, after the word “month’’ insert the
following words:
and provided further, all claimants who have been recommended by examining
medical examiners for total and permanent disability ratings shall be carried as
temporary total until the permanent total claim is decided,

That requires this explanation, and 1 think General Hines will
back me up, that one of the causes of unrest and dissatisfaction with
the bureau.is to have an exuamining surgeon tell a man that in his
judgment he is permanently and totally disabled, and then to go
down to a rating hoard and have the rating board tell him to get out
of the hospital, or to have it cut him down to almost negligible com-
pensation. I have seen that thing occur repeatedly, when an
examining board came up and looked a man over and told him that
he was, in their judgment, permanently and totally disabled. It is
a chance that the examining board did not know what pormanently
and totally disabled meant, but that aroused in the man an expecta-
tion of gettinﬁ a permanent rating, and when he did not, it broke
him up. I think that General Hines will agree that when these
examining surgeons tell a man what is the matter with him it causes
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a lot of unrest when. they do not get.what they think they are
entitled to. -
Senator REED of Pennsylvania. That will be cured by having the
men rated by the people who examine them. - o
General Hings., Of course I know it has occurred in the past by
having these doctors who examine & man indicate the degree of dis-
ability but not to the man whom-they are rating what the degree of
disability is. - But, as Senator Reed has well stated, there is only one
real cure, and that is a board that will examine and rate & man and
ive some form of relief immediately, without depending on some-
ocdy to go over the examination and state the rating,
r. KigBy. On page 30, line 13, after the word “reasonable”
insert the following words:
any compensable veteran, tubercular or otherwise disabled, who, in the opinion
of the Veterans’' Bureau, would be materially benefited by home treatment and
who would otherwise be entitled to hosyitaﬁzntion shall be entitled to receive
home treatment with a monthly living allowance of $75 in addition to his com-

pensation, but all patients on home treatment shall remain under the jurisdiction
of the bureau as now provided by bureau regulations.

That brin%z: up the matter of home treatment. When is a man
better off at home and whon is he hetter off at the hospital? There
is no general law that can decide that. It would require & great deal
of argument, of a doctor or otherwise, to convince me that certain
men in certain home surroundings and environment are not better
off than they are in the environment of a hospital.

On the other hand, I am ready to concede that many men are
better off, unfortunately, in a hospital than they are at home, be-
cause of domestic unrest, or whatever it might be. I think a man
who is givep this homeo treatment should be given an allowance;
and in the matter of bookkeeping you will find that the Govern-
ment is benefited by it. If you allow a man $75, his compensation,
to go home, the Government is better off than if you kept that man
in & hospital. On the other hand, if the man can prove after investi-
ﬁation—-and this amendment would give the bureau authority to

ecide—that he is better off at home, let him go and give him' this
additional compensation.

This home-treatment matter has been battled on both sides for a
long tlme, and I do not think a general rule will cover it. I could
not be convinced that certain mer with specified family surround-
ings are not better off at home than they are in the hospital, assum-
ing that they have reached a certain stationary level. The bureau
is adopting a policy toward this home treatment, and in case it
should be allowed, and the burcau, as this amendment says, has the
discretion of saying who shall and who shall not get out,” these men
should be allowed money to live on.

On page 31, line 2, after the word “necessary,” strike out the
sentence beginning with the word * Provided” and ending with the
word “service.” I fail to see what is the particular reason for that.
I do not think there is any particular damage in it. May I ask
General Hines what he thinks of that clause?

General Hines. I think it was put in originally on account of the
use of naval and military establishments. It was put in the original
act. :

Senator REED of Pennsylvania. Let us see about that. Suppose o
man in the service is permanently disabled before discharge.  Suppose
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he is'sent to an Army hospital. He is entitled to his insurance. . He
is cntitled to compensation, A S '

General HiNEs, And he is still under military rule. While he is
still in the service no compensation can be paid to him.- :

Senator- REED of Pennsylvania. He is still under military rule.
Are there any such_cases left? :

Genoral HiNes, Yes.

Senator REED of Pennsylvania. Men who have not yet got their
discharge? '

General HiNes. Yes; of course, they get this disability within a
short time. But T have an idea that this was put in originally in the
act for the very purpose that you are mentioning. The effect of it
now is very small. T ean not see that it is very effective, but no doubt
the military and naval authorities would like to see it continued for
that purpose, to cover men who are still under their jurisdiotion.

Senator ReeD of Ponnslylvania. I do not seo how 1t would do any
dumage in the case of military and naval patients except those that
are in the military service.

Mr. Kiry. The military hospital physicians complain very bitterly
of the dual system in housing voterans and patients in the naval and
military services. I heard a doctor talking recently about that. It
is a very serious problemn. Thoy have two standardizations of
troatmont.

General Hixes. Thoy complain because their patients are required
to perforin certain duties in the hospitals that the other patients are
not, and we have agreed on certain regulations that seem to be
satisfuctory now, after conferring with the naval authorities, whereb
a man is not given instructions to do any work around the hospital,
but he is allowed to follow the same rules, if he wishes, along with
the other men, and it scems to he working out.

Senator WALsH of Massachusetts. But that ought to be taken care
of when we get our own hospitals for the veterans.

Mr. Kirny. Here is the situation. How can you consistently
expect, one man lying in bed and another man sweeping the floor,
that the lattor will be content? How can you expect morale theret
A man in the regular establishinent is compelled to do certain small,
light duties around, and the other fellow is not. How are you going
to maintain any morale under those cricumstances? That all comes
ur under the head of using vast funds for the disabled in the reg-
ular military and naval establisnments.

On page 31, line 16, after the word “patient,” add the following
words—
the difference between $20 paid the man in a neuropathic hospital and the sum
he would be entitled to were it not for his mental condition, shall be placed to
the credit of the affected veteran in the United States ‘I'reasury and shall be paid

to his nearest relative uﬂ_on his death or upon his discharge or recovery shall go
to the beneficiary himself,

Now, you have this situation: You are going to take these men in
the insane asylum for a period of six months, and you are going to
put them on a $20 & month basis, but you are goinghto deprive them
of the difference between the $20 and the 880 or whatever else they
might be entitled to. There are certain cases of dependency, but if
they live they will pile up quite a lot of money, and if » man goes to
a hospital and stays there a year there is no reason that I can see
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why the difference between $20 and the $80. should not be to his
credit. It will give him a start. A man with the reputation of
having been in an insane asylum is under a terrible handicap; anyway.
Why they should put a man who is mentally disabled upon a Jower
lqvel of compensation than a man who has probably a less. trying
disability I do not know. I will agree, for the sake of argument,
that keeping this money for this man might be satisfactory; but I
do not see any justification for permanently depriving that man of
his money after his recovery.

Senator REED of Pennsylvania. I think that is a good suggestion,
so far as the recovery of the veteran himself goes, but you will agree
that it is all wrong to have several thousand dollars going to distant;
cousins in case the veteran dies.

Mr. KigBy, I am in sympathy with that idea, Senator.

Senator WaLsH of Massachusetts. Or to nondependent relatives.

Mr. Kmsy. I would like to have certain restrictions made, but
sgeaking from the point of view of the mentally disabled man, I
think it is an injustice.

Senator ReEDp of Pennsylvania. Before you leave that point I
would like to suggest a couple of changes there, to see what you
think of them. General Hines, may I ask, as a matter of informa-
tion, what effect is that likely to have on Perryville?

+ General HINES. On Perryville?

Senator REED of Pennsylvania. Yes.

General HiNgs. It will have very little effect on Perryville. There:
gx;e very few of those men who have funds growing up under guar-

ians.

Senator ReEEp of Pennsylvania. Does this apply to neuropathic
hospitals?

eneral Hines. It does with reference to men who are totally
mentally incompetent, and the funds are being paid to their guar-
dians or are being held by the hureau for the men. There is some
$2,000,000 accumulated for those men, and many of them are with-
out refativgs. I think the safest thinﬁ would be to follow -the pro-
vision outlined here. We have offered one or two changes, but in
the htlal;ent that a man recovers, of course, the money should be paid
to him.,

Mr. Kirsy. There is no provision.in this clauge for that.

General Hines. We have offered a substitute which brings that out.

Mr, Kirsy. The bureau would have no objection to that man get--
ting accrued funds on his discharge?

eneral Hines. No. -

Senator ReED of Pennsylvania. Suppose there were added to that
subsection a proyision that in addition to being confined in such a
hospital for six months, the veteran should also be adjudicated by
the director to be permanently insane; and then a further provision
that in the ovent of the recovery of any patient whose compensation
has been thus reduced, he should be paid the amount of the reduc-
tion at the time he is discharged from the hospital as cured. That
would pretty well cover the difficulty.

Mr. KmeBy. That is my propositron, I think, in different words.
-General Hines is sympathetic, as I und’erstand, to that. '

Mr. BerTeLHEIM. There ought to be a saving clause in that, then,
because there is & general provision in the law that you can not pay-
a compensation for a period further back than two years.
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Senator REED of Pennsylvania. We will take care of that. -

Mr. KirBy. On page 31, line 24, strike out the sentence beginning
“In case such patient,” and endintﬁ with the words “the bureau,
on page 32, line 20. We desire to file & most respectful but vigorous
protest against this clause. I do not know anything in my experience
since the armistice that has aroused such a strong protest as.this
attempt to take the money away from these men temporarily and
hold it up in the bureau. On the one hand, you are preaching the
sospel of contentment, and on the other hand you have what might

evelop into saternahsm running rampant, if these men’s money
should be held up. I wiil be broad enough to admit to you that
there may be an occasional case where a man, by havin% is com-
pensation held up, will be better off; but I am not prepared to admit
that that is true of anything approaching the majority of the men.
I watched that situation personally, and only last week I called in
from the hos})ital here a man for whose judgment I have considerable
respect and I asked him what proportion of the men in this particular
hospital were, in his lj;:ndgment, causing trouble, by either drinki
or ﬁlg,mbling, or anything else, and he said less than 5 per cent; an
I think so, too. Now, if you are going to take 95 per cent of the
men or more and antagonize them because 5 per cent of them are
doing something they ought not to do, I think you are going to work
an injustice.

Senatt;r Wavrsn of Massachusetts. It is discretionary on his part,
is it not

Colonel BouantoN. It is discretionary with the director.

Mr. KirBy. It is provided that the director shall prescribe the
conditions whereby all patients muy allot; and then on further you
have, in line 24:

In case such patfent has not allotted three-fourths of his monthly compensation.

.Senator REED of Pennsylvania. Regulations may be made by the
director to provide, etc. . .

Mr. KmeBy. It says ‘“may provide.” 1 think it is dengerous
to allow such a thing, I think these men who went into the service
at the average age of 23 and have now reached the age of 30 have
judgment enough to be allowed to have this mo::%{l, and while it is
true that occasmnall{ you will find 2 man who will abuse this and
cause trouble in the hospital. why should you penalize the other 95

per cent ? . . . .
Senator REED of Pennsylvania. There is no intention to penalize
the other 95 per cent. we are trying to take care of are the men

who by their own dissipation prolong their illness. If it is provided
in there that regulations may be provided in the case of the men
whose dissipation has retarded their recovery, would you see any
objection to that?
fr. KirBy. You have a provision later iu the bill for that, by

allowing the disciplinary board to take three-fourths of the com-
pensation away from a man. o

Senator RiED of Pennsylvania. I do not know that that is still in
the bill. I think that was stricken out. . L.

General Hines. No; it was not stricken out. It is retained in
section 72, on page 12, of this bill. That, however, is punishment,
not prevention.
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Senator REED of Pennsylvania. I do not believe in finding men in
order to keep up discig{line in e hospital. That ought not to be done.

Senator WaLsH of Massachusetts. In any event, this will not be a
fine. It will not be a permanent loss of the mone%h ‘

Senator ReeD of Pennsylvania. It will be withholding the money
from a consumptive, for instance, who goes out and ﬁlts ti?ht every
time he gets any money; and I think it ought to be withheld from him.
But I do not think it should be withheld from the other men in order
to reach the dissipated men.

Mr. Kiry. You know there are a lot of men in these hospitals
that are really smzimi)mone{.

Senator REED of Pennsylvania. They ought to be allowed to.
From the telegrams and letters that I have had I think that the
majority of the men in these hospitals have misunderstood the whole
intention of this section, They have, all of them, assumed that
thrifty, intelligent, sensible men were going to be penalized and were
going to have the Government nurse their savings for them. That is

not the intention at all.

" Mr. KirBv. The unfortunate thing is that they have not only got
that idea, but in some way they have decided that the Disabled
American Veterans suggested that to you, which makes our part
doubly hard.

General HINES. I think it was brought about by the way the
newspapers carried the preliminary report made by the committee.
It gave the wron?v impression; and of course these men have not
seen the whole bill, many of them, and have nothing more to go by
than the newspager roports on the preliminary report.

Mr. Kirny. They have gotten so far in the ﬁrotect, Senator, that
at Fort Bayard the Veterans of Foreign Wars, the Disabled American
Veterans, and the American Legion have combined, and they are
not writing letters, but the letters are printed. We have a tele-
gram from Whipple Barracks, which 1 have in my grip, of four pages;
and we have a special delivery from Walla Walla: and these men are
bitter about this.

Senator REED of Pennsylvania. They had better learn ‘the facts
hefore they indulge in any further bitterness. g

Mr. Kirny. I think Congress has been deluged with protests
against it, and I think it would be extremely unfortunate to have
anything of that kind in there, :

cnator WaLsH of Massachusetts, The purpose was most kind
and the desire was to be helpful. It may be on the wrong track,
but the purpose was really to help these fellows. You and I know
that there are some fellows to whom it is kindness to put away 875
a month for them and not give it to them. b

Mr. Kirsy. Do you not think this should be confined to the men
who most need the guardianship, rather than to make it possible
to have such a broad application of this principle? ‘

Senator WaLsH of Massachusetts. Does the director apply for a
guardian on the ground that they are spendthrifts?

Senator ReEp of Pennsylvania. No; I think what Mr, Kirby
means is that we should insert some words saying that this power is
to be apﬁlied‘only where 2 man is retarding his own convalescence
" through his misconduct. o

Mr. Kirpy. Through repeated violations of the disciplinary
regulations.
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General HiNes. Could we read the proposal sugigested for that,
and see if it comes anywhere near covering it? : o :

Senator ReED of Pennsylvania. On what page is that{ -

General Hines. It is on page 26 of the analysis. It is under
recommendation 9, concerning subdivision 8 of the section,

. KirBy. Does not that concern exclusively the - mentally
disabled ?
General HINES. No; you are reading 7. Read 8. o '

Senator REED of Pennsylvania. I think something along that line
can be done. I believe it could be done by inserting in the bill as we
have it a provision that where the director shall find that convales-
cence has been retarded by continued misbehavior, or some such
phrase as that. : , .

General HINes. I would not be disposed to give that power to
the medical officers of the hospitals. I think I would require reports
from them, and evidence, before ste,i‘s were taken to require it.

Senator REED of Pennsylvania. That would be covered by your
regulation. You say it shall be where the director shall find that
convalescence is retarded?

Mr. Kirsy. I can readily see that a medical officer can take cer-
tain feelings against certain of his patients; and that is dn awful
power.

_Senator REED of Pennsylvania. We will put the burden on the
director, and it is up to him, under the regulations.

Colonel BouautoN. You can only make it go to one-fourth of his
pay. If you will read the beginning of the parail;aph on gage 41,
it starts by saying in case the patient has alloted three-fourths of his
monthl&compensation.

Senator REED of Pennsylvania. Yes.

Colonel BougHToN. You still leave hin the power to handle
three-fourths of it?

. Setxi]:tor REED of Pennsylvania. He has the power to allot three-
Oul' s ‘

Mr. KieBy. Yes; and if he does not, you still have the com-
pulsion there.

Colonel BouanToN. As long as that power exists, you have not
accomplished anything. He can allot three-fourths of his compensa-
tion, and have it given to him.

Senator REED of Pennsylvania. If he allots it to his wife and she
brings it to him for 'Fll:rposes' of dissipation, you will have a remote
and unususl case. at will not occur very often. That is a case
we can not legislate against. .

Colonel BoucaToN. He can allot it to anyone. .

Mr. KirBy. On page 32, line 21, strike out the sentence begmnipﬁ
with the words “The Secretary of the Treasury” and ending wit
the words “said funds.” If the above is struck out there will be no
necessity for such a clause. L

.On iage_ 33, line 21, it seems to me there is a joker here in this
bill—that is, an unintentional joker. The suggestion is, on page 33,
line 31, after the words ““Veteran of,” to strike out the words ‘“ the
Spanish-American War, the Philippine insurrection, the boxer
rebellion, or the World War,” and insert the words “any military
or naval expeditions since 1897.” As that now stands, you are
barring the Pershing punitive expedition, the Mexican border
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mobilization, any action in Haiti, the Vera Cruz landing, and any-
thing that is not specified. I would make that all inclusive. When
we mobilized the whole National Guard on the border there were
probably disabilities there that were just as much traceable to the
military and naval service as in the Spanish War or the Philippine
insurrection, or any of these other affairs.

Senator REED of Pennsylvania. So far as I am concerned, that does
not need any a ent. I had not thought of that.

Mr. KBy, I thought it was probably an oversight. What do
you think of it, General Hines? .

General HINES. We have a recommendation in relation to that
which reads as follows:

(10a) The United States Veterans’ Bureau is hereby authorized, in the disore-
tion of the director, to furnish hospitalization in Government hospitals and
necessary traveling expenses to veterans of any war who have not been
honorabfy discharged from the service and who, in the judgment of the director,
3;:‘ :';'x'u?ﬁd of hospitalization, without regard to the nature or origin of their

Senator REED of Pennsglvania. How about the Civil War veterans?
They have all that, and have a separate provision.

Mr. Kmbpy. I think a slight amendment there is necessary. I
think you would have to go far afield to construe the Mexican mobili-
zation and this Haitian expedition or the Vera Cruz landing as com-
ing under that. A

denator WALsH of Massachusetts. We are agreed upon what is
desired to be brought out. .

Senator ReeD of Pennsylvania. Do you think we ought to include
Civil War veterans there? They are already taken care of in the
National Board for Volunteer Soldiers, and I think it is a great mis-
take to mix Civil War men with World War men.

General Hines. They have facilities available now. I did not give
that much thought when we drew this. We thought we would
include them all wherever they needed hospitalization. A condition
might arise where a Civil War veteran might not be at a point near
a soldiers’ home, and one of our hospitals might be available to him.
Of course it is discretionary in the whole matter; that is, where beds
are available, etc. * o .

Senator ReeD of Pennsylvania. Why do we limit it to a war? Ifa
man has lost his leg or has got tuberculosis as a result ¢ his service
in a war, he is no worse injured than a man who is in e military
service at any other time. »

Mr. Kmsy. I would go this far, Senator; I would say * any military
or naval expedition.” -

Senator REep of Pennsylvania. Why limit it to that? Why not
make it “any honorably discharged soldier or sailor”'$

Mr. KirBy. Then you would have to put it between certain years?

Senator Reep of Pennsylvania. Since 1918. .

Mr. Mirrer. It was put this way because a war did cover the
Philippine Insurrection and the others. .

-Mr. Kmry. I think by chanfi.n it again so that you will get in
these various mobilizations and instances of active service it would
be more satisfactorfy. , T

Senator REED of Pennsylvania. I think that we had better con-
sider that more fully.
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Mr. MiLer.  The Senate has passed a law stating that that mat-
ter of Vera Cruz was not s war.”/ As a.matter of faot, it wes quite a
ary qonflict for a time. . . S e e
. K1rax: On page 34, line 11, after the wonds ‘‘to retain,’”
insert the words “ or sell,” and after the word ‘{same,” etrike out the
clause beginning with the words “or. by”-and ending with the words
“were purchased.” You have this proposition there:;You haye men
in the haspitals who are making small thinga—tinkets or basket-
work, etc.—who are allowed to retain these or to sell the.aréicles and'
transfer.the money to the credit of the Veterans’ Bureau fund. Now,
as a matter of fact, it is known that keeping these men sufficiently
busy is ‘actuall h(:}fm:ﬁlthem in their recovery, and as.an encourage-
ment to that I would allow these men to sell these things. I can tell
oni, unofﬁci:lly that they arve selling them anyhow. Uﬁnk that will;
e borne out. . . L
Senator WaLsu of Massachusetis. How would it raad thent
Mr. Kirny. “To retain or sell.” That is, the language of the
paragraph.. .. - ‘ NPT '
Senator WaLsH of Massachusetts. Then beﬁlennmg with the words.
“or by salhgf the articles and depositing the money,” you leave

out the rest of. the paragraph? o Loy :
Mr. KirBy. Leave it out, so that instead of turni %the money.
received from selling the articles over to the Veterans’ Bureau they

will retain it.- . . . I

Senator REED of Pennsylvania. Are there any men.employed in
makm%gewelry? " U :

Mr. RKirny. Yes. . vl oL,

Senator REED of Pennsylvania. Where the labor is the principal
value of an article, I quite agree with your suggestion, but suppose
that a man was being gliven vocational traiming at manufacturing
ewelry, where the metal and jewels were the principal part of it.

do not know whether there is such a case.

Mr. KieBy, There is a difference here. It says ‘patients,” It
does not say “traineges.” This applies to men in the hospitals.
These men make small basketwork trinkets, etc., and sell them.

(At 12.55 o’clock p. m., the subcommittee took a recess until 2.30
o'clock p. m.) :

i
'

AFTERNOON SF:SSION.

The subcommittce reconvened at 3.10. o’clock p. m., Senator

David A: Reed presiding. R .
Present, Senators Reed of Pennsylvania (acting chairman) and

Walsh of Massachusetts,
STATEMENT OF MR, THOMAS KIRBY—Resumed,

Mr. Kirny. On page 36, line 1, eliminate the whole section No.
15. That was thoe subject of the long discussion that we had
a while ago about men getting a gratuity and being barred from
compensation. . . .

Senator REED of Pennsylvania. There is no doubt about & gratuity.
[ would like to huve someone explain to me why that is in the present
law; but I think there is no reason for doubling up on pension and
compensation, is there?

93180-—24--—05
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' Mr.' Kirpy:! We foel this way. @ We have a very few examples
of 'men who served in the' Spanish War who got their compensation
and now are eligible, under very severe disabilities incurred ‘in- the
line of duty in the: World War, .beu,ﬁforce'd to give up the other one.

.Senator Reep of Pennsylvania. That a};plles on(lfr to-compensation
under this section, and-it'would not app ows of Civil War
veterans who have lost a son in this war. o T

- Mr. MiLLERr. ‘We have notable instances of women who lost a
husband and a son or sons in the World War. .

Senator REED: of Pennsylvania. We have provided for them.
Thia‘y get doubleé compensation now. . .

r. MiLLeRr: Yes; but what I think Captain Kirby 'is thinking
of is, if you are going to provide for a widow compensation for more
than one person there is little reason why we. should -disallow the
soldier compensation for the disabilities of two wars, -

Mr. KmeBy. That is exactly my %)sition. -

Senator Reep of Pennsylvania. You take a man who is 100 per
O%Illlt disabled, and you give him compensation for 150 per cent dis-
ability. ' :

Mr. Kiesy. I do-not think you should do that. But take a man
who was in the Spanish War and got a disability which was dprtwt,i-
cally negligible, and who got a small pension, and who goes and gets a
real disability in this- World War; are you going to deprive him of
what he gets for the injury he suffered in the Spanish War? It
seems to me somewhat inconsistent.

Senator REED of Pennsylvania. We will mark that. : :

Mr. Kirsy. On page 36, line 19, strike out the subdivision starting
with the words “that no changes,” and ending with the words
“gn effect,” on line 20. We are afraid of reduction in compensation
there.

On page 37, line 6, after the word “shall” insert the words “ at his
own request or.” N

We find that these men are satisfied very often if they can prepare
for these examinations, and personally I think, of course, we can very
readily see that the director would be disinclined to call a man unless
it is absolutely necessary. Of course, in a way you are going to lessen

".that compensation; but as long as it is provided here for the man to be
called for examination by the director, I think that a man might be
called at his own request.

Senator REED of Pennsylvania. As a matter of fact, at the present
time, are not claimants always examined when they request it.

Colonel BougaToN. Yes; I think so. You would take up in de-
termination as to the request whether it is reasonable or not. The
matter of traveling expense comes into it, and wages, etc. =~

Mr. Kirsy. On page 37, line 12, strike out the sentence beginning
with the words “no compensation” and ending with the words
“intervening period.” L Lo

Very often a man’s compensation is cut because of his failure to
notify the bureau of his change of address. Very often through
clerical mistake in the bureau a man does not get the notice to report.
Under this it would be possible to construe it that no compensation
shall be payable for the intervening period, and cut that man off of
this compensation. In other words, if you want to hold the com-
pensation up until a man does appear for examination, all right, and

y to wi
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then give it to him; but. this thing would serve to cut him out of
the compensation which. is admitted, to be. due were it. not for his
faﬂuretoaggeay.' T e T

On, pz;%e , line 10, strike out the clause b ing with h,m words
“within five years,” and.ending with the words, “from the service,”
and substitute the words, ““one year after. the.ena%tment of this act,”
and.on page 39, line 16, strike out the clause beginning with the
words, ‘“within five” and ending with the words “such disability,”
and substitute the words “one year after the enactnient of this act.”
This is an extension of that eligibility for training. .

On page 39, line 16, strike out the clause beginning with the words
“within five years,” and ending with the words “such disability,”
in line 17, and substitute the words “one year after the enactment
of this act.” . . . :

On page 46, after line 24, insert the following:

The director shall declare & man permanently and totally disabled from an
industrial standpoint and thereby make insurance payments regardless of his
rating for compensation. .

That is the matter we were discussing a while ago. That will serve
to provide for these men who have heen hospitalized for long periods
in which the insurance payments are denied.

On page 48, line 3, eliminate the sentence beginnin% with words
“As a condition” and ending with the word “policy,” on line 12,
That will fit into a larger suggestion I have got.

On page 48, after line 3, insert the words:

Any beneficiary who is not rated permanent and total shall be allowed to
reinstate his insurance in whole or in part by payment of two months’ premium
as is now allowed able-hodied veterans. .

My explanation of that is very brief. In case of disability the act
compensates a man as far as possible; that is, on the side of dis-
ablement. On the side of insurance, on which it was started, that is
for the disabled man, you are penalizing him. You are allowing an
able-bodied man to to reinstate his insurance on certain conditions
which you deny the disabled man.

.Senator REED of Pennsylvania. Are we not allowing the same privi-
leges to disabled and able-bodied men ?

Mr. Kirsy. No, sir; you certainly are not. On the one side you
have made it to the benefit of the man who might be disabled, but
in the way that it is being administered now you are penalizing the
disabled man and rewarding the able-bodied. In other words, for
insurance it is better that a man should escape without injury of any
sort; and that is one of the high spots in this insurance.

Senator REED of Pennsylvania. Any man is allowed to reinstate
under this, if he does it within the stated period, unless he is perma-
nently disabled

Mr. KirBy. Permanently and totally disabled.

Senator ReeDp of Pennsylvania. Permanently and totally disabled.

. Mr. Kirny. But he must pay all his premiums back. Now, take
the able-bodied man. If his condition i1s good he can go down and

ay two months and get all his insurance hack without paying the
interval, :

Senator REED of Pennsylvania. Where do you find that? |

Mr. Kmrsy. That is the law as it stands. d.

Mr. MiLLeR. It is the regulations.
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Mr. Inwin. That is exactly the way the thing is functioning.

" Senator Reep of Pennsylvania. That is the regulation, i§itt
Colonel BougaTON. That is the present law, .~ " =" - =
Mr. Kirsy. That, 'to s, is a marked pénalty on the part of the

bureau for the men for whom the bureau was created. Now, one of

the problems which is being discussed constantly here dnd e

is ‘the matter, of _oncouraging the reinstatement of insurance. A man
who has been in the lospital or ié'attem%ting to restore himself
economically is not in a ‘position for four or five years after he is out
of the service to pay, and his insurance has lapsed, and he can not go
back and pay that whole bunch of money, and hé will not do it.

Your figiures now, I think, show that only one out of nine n: ‘n that

took out insurance still maintains it, and the only way you can get

them back is to cut out this unfair penalty against the disabled man
on the part of the agency which was created for his relief; and if you
will do that, from the experience I have, I think the will be ﬁl to
flock right in and have their insurance reinstated, and possibly help us
out on this troublesome feature of insurance in the bureauw, which
will do infinitely more than all the selling and reselling campai

vou can possibly make. . -

Senator REeD of Pennsylvania. We have not put in a‘provision
for tlzlef;einstatement of the able-bodied under such terms as you
speak of :

Colonel Boucuton. No; it is regulatory. All reinstatements were
in the beginning a matter of regulation. There is no provision for
reinstatement, whatever but by regulation it was provided and it
was developed that way, and this is the only statement in the law
which has ever been recognized. '

Senator REED of Pennsylvania. What we wanted to do was to
provide for reinstatement by healthy and by disabled men on_the
same terms, and we wanted to provide that any service injury short
of total permanent should be no bar to reinstatement; and that
a man who is temporarily or partially disabled might reinstate
on the same basis as a healthy man. That was our ‘intention;
but we did not know about this regulation you have got in force
about the two months’ premiums. We certainly did not intend
to discriminate against a man with service injuries. 4

Colonel BoucnToN. You see, when Congress acted, it acted
only with re%:n'd to the disabled. Then it grovided for their rein-
statement, which the bureau had not done by regulation, only the
healthy ones were included in the regulation; conditioned by the
s%ztement that all the premiums must be paid. That is how it came
about. - .

Senator REED of Pennsylvania. I think Mr. Kirby is right, that
tth)resent condition is a discrimination against the disabled.

r. BErreLurM. They require n medical examination also, do
they not?

Colonel Bouanron. Yes; surely.

Mr. Kmesy. I think that clause there covers exactly what you
think should be done. In other words, I think that the institution
that was founded for the relief of the disabled and the insurance that
was started for the relief of the disabled is now being held back from
them through an absolutely unfair discrimination; and you can
readily see that a disabled man who allowed that insurance, through
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no fault of his own, or possibly through his own fault, to lapse, has
never been in an economic condition to reinstate it, and the further
he goes the worse the delay; and that hes had a ver{ distinct hearing
upon the fact that eiﬁht-mnths of the insurance haslapsed. Had the
men been healthy, hed they had an earning capacity, they would
possibly have reinstated that; but as things exist, you will never get
that insurance upon a reasonable proposition until you do away with
this discrimination, which I believe was realldv never intended.

. Senator REED of Pennsylvania. If we had known of these regula-
tions we would have written the section differently. o

Mr. Kigny. It is one of the highest spots in our program, and has
been much debated, and I think the other veterans' organizations
stand solidly behind us.

Senator WaLsH of Massachusetts. Aside from this reinstatoment
section, I think we ought always to bear in mind that this law provides
two benefits to the soldier, one in the matter of compensation which
should be generously and liberally interpreted, and the other in the
matter of governmental insurance at cost price, and in the interpre-
tation of that, I think that ought to stand in mutual accord to this
as near as possible to this regular insurance law, and that is on a
somewhat different basis from compensation. We owe it to ourselves
for many reasons, because we do not want the attempt of the Govern-
ment to insure under favorable circumstances the soldiers to be such
& dismal failure that it will never be invoked again. Let us be liberal,
broad, and generous to an extreme in our giving of compensation;
but when it comes to insurance, for the sake of making it a satisfactory .
experiment in that domain, let us adhere as much as we can to the
insurance law. That is something you men ought to keep in mind,
that our generosity and our broad construction of the lew must be in
the matter of compensation, but when it comes to the question of
insurance, we must as much as possible stand on the insurance law.

Mr. Kirsy. Closely along that line let me call your attention to
this. If you are going to adhere as closely as possible to the commer-
cial compensation, you must guard these men who are in the hospitals
month after month on the benefit of their insurance. .

Senator WaLsH of Massachusetts. The benefit of the insurance is
not that you have any different benefits from what any insurance
company would give, but that your premium will be a cost premium;
that you get the lowest possible prico in premium rates that could be
given by the Government, and that all overhead charges, etc., from
the companies will be eliminated, and that the general insurance law
will be maintained. Thuat is the way I understand the general
theory of this insurance.

Mr. KirBy. Is it not true that if you adhered to the laws of the
commercial insurance companies as closely as rensonable, these men
who are in the hospitals month after month and year after year
would be receiving the benefits from the insurance? Surely the com-
mercial insurance companies, looking at the permauent or total disa-
bility, would have a broader view of it than the Government, which
will not compel you to stay in the hospital month after month with-
out paying. .

Senator WaLsu of Massachusetts. For instance, no insurance com-
pany would insure a man who was totally disabled.
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Mr. KirBy. Yes; I will agree to that; but no insurance company
would ever have taken the risk at almost any price, and particularly
the price at which this Government offered insurance when they went
into the service. : :

Senator WaLsu of Massachusetts, That is only a broad suggestio
that I think you ought to keep in mind, because we do not want this
thing to turn out such a terrible burden that it will never be under-
taken again. Let the burden be shifted onto giving the com-
pensation.

Mr. KirBY. Another thouﬁht you might inject there is that a man
in the hospital or sick, who has certain responsibilities, has his mind
greatly eased if he has insurance; and it has a curative value in it.
The man who lies in the hospital and knows that if he dies or con-
tinues helpless his wife and children are going to suffer, is not goi
be able to get out of the hospital as quickly as if he knew thatnti
were going to be taken care of. i ’

On page 50, line 13, insert the following proviso:

Provided further, That where any soldier has heretofore allowed his insurance
to lapse, while suffering from wounds or disease suffered or contracted in line of
service and was at the tiine be allowed his insurance to lapse entitled to com-

ensation on account thereof, or became entitled by later amendments to the

w, by reason of their retroactive effectiveness, to compensation on account
thereof in a sum equal to or in excess of the amount due from him in premium
on his said insurance, and dies or has died from said wounds or diseases, or becomes
or has become permanently and totally disabled by reason thereof, without col-
lect;inﬁi said compensation, and at the time of such death or permanent total

. disability had or has sufficient uncollected compensation to gay all unpaid
premiums, then and in that event said policy shall not be considered as lapsed,
and the Uhited States Veterans’ Bureau is hereby authorized and directed to pay

to the said soldier or his beneficiaries under said policy the amount of said insur-
ance less the premiums and interest thereon-at 5 per centum per annum com-
pounded annually in installments as provided by law.

Senator WaLsu of Massachusetts. What does that mean, Mr.
Kirby, briefty stated? '

Mr. Kiray. I will ask Mr. Irwin to explain it, Senator,

. Collonel Borarton. We have a proposition on that which is much
simpler. .

l\rl)r. Kirsy. This is our cure for the Schwartz case.

Mr. Irnwin. This is where any soldier has heretofore allowed his
insurance to lapse while suffering from wounds or disease suffered or
contracted in line of service, and was at the time he allowed his insur-
ance to lapse entitled to compensation on account thereof, or become
entitled by later amendments to the law, by reason of their retro-
active effectiveness, to. compensation on account thereof. It will
eliminate the Schwartz decision entirely. This was our solution, in
order to make it specific.

Colonel BouenToN. The langu»,%a is very involved.

Senator REED of Pennsylvania. Yes: needlessly involved.

Mr. Kiry. On page 53, line 17, add the following proviso:

Provided, however, That any amount received by any beneficiary of the bureau,
under the conditions as outlined in the preceding sentence, shall not prevent him
from receiving, in addition, any compensation due him for other disabilities which
he has been, is, or will be entitled to ynder the provisions heretofore outlined

in this act for service disabilities; nor shall it prevent him from receiving his
vocational training maintenance and support allowance, in addition, if he is in

voeational training.

to
ey
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Through a peculiar oversight men disabled while in training have
never been compensated for it. - :

Senator Reep of Pennsylvania. You would get the same result if
in line 12 you would, after the word ‘“shall,” insert the words “in
addition to his compensation under title 2.”

Mr. Kiry. That is simpler, Senator. It is the same thought.

On page 53, line 18, after the words “June 30, 1926,” insert the
\\l'ords, “’l’mless otherwise provided for in sections 403, 404, and405 of
this act.

That is the act extending the right to obtain compensation or
vocational training one year subsequent to the enactment of this
proposed law. That is the amendment we suggested, of making
hmen _elaifible one year after the passage of this, or discharge from the

ospital. : .

On page 54, line 16, after the words “Jyne 30, 1924,” insert the
words “ or within six months after discharge from hospital.”

That is the simplest way we see, if this training is to be limited.
There are now in the hospitals, as you know, thousands of men, and
those men have got to be looked out for in training. These men,
in a'great many cases, if not the majority of cases, are considerably
worse disabled than the men who have already gotten out of the
hospitals, have been cured, and have completed training; and under
this you would affect the men in the hospitals there, getting training;
whereas, if you insert the words ‘“or within six months after dis-
charge from hospital,” you will take in this class of men. . .

- Senator REED of Pennsylvania. Yes; and you would also take in
any men that were in a hospital for & month,

. IRwIN. That is, assuming that a man had a vocational handi-
cap. You would only take in the men who were eli%lblc.

Mr. Kirsy. Page 54, line 20, after the words “Junc 30, 1923,”
insert the words “or within six months after discharge from -hos-
pital.” That is the same idea. , ~

Senator REED of Pennsylvania. Yes. o

Mr. KieBy. On page 54, line 22, after the words “June 30, 1923,”
insert the following words: . _
unless he shall have been declared eligible for training subsequent to June 30,
1923, or having been declared eligible but not feasible for training, has overcome
that nonfeasibility subsequent to June 30, 1923. , ‘

That is the man who, through no fault of his, through his physical
condition, has been unable to get started. . ) ,

Now, in the conclusion of this we have an addition which we want
to offer, which we think will have the most extensive effect on this
rehabilitation problem, of the test of when a man is rehabilitated,
and getting him on the way.

On page 54, after line 24, insert the following:

The director is dirccted to establish an advisory board of five nembers, quali-
tied by their special experience, in the central office of the bureau, and also an
advisory board of three members in each of the district offices for the purpose of
assisting veterans who have completed their vocational rehabilitation training.
It shall be the duty of thesc hoards to assist the veterans in obtaining suitable
employment, and loans may be granted to these veterans up to $1, 500 at the rate
of 4 per centum for the purposes of establishing suitable businesses upon the fol-
lowing conditions: Upon the security of a first chattel mortgage on the business;
that the total amount of the loan shall not exceed 75 per centum of the appraised

value of the business; that the advisory board shall at all times have accees .to
the records of the business and may, iu its discretion, after a proper hearing recall

.
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the loan; that the benefits shall be available to any disabled veterdn taklngoor
who has completed his vocational training and who has presented. satisfactory
evidence that he is in actual need of the loan and has the capacity for conducting
the business selected. That reﬁarment of the loan under the provisions of this
act, including the interest, shall he made in'installments in adcordance with a
plan determined and adopted by the director, and must be paid within & period
of ten years; that any person who shall be granted a loan s enterinto an agree-
ment in form and under conditions to be prescribed by regulations by the director.

The director shall have full power in his discretion to delegate to these advisory
boards such administrative powers as may be deemed necessary by him to carry
out the provisions of this section.

That is something new, in a way, but it is our suggestion of getting
these men started. . '

Mr. MiLLer. How about paying the members of the board?

Mr. Kirpy. There is no provision there for that. I assume they
would be on the pay roll of the Veterans’ Bureaun. These men are
going out of this trainiflg. This would only last in certain condi-
tions. If you have a man who is suﬁ)posed to be a tailor, and he
can not own & tailor shop because he has not a ﬁressmg machine, he
can borrow the $200 necessary to get it, and the Veterans’ Bureau
will have a mortgage on the whole thing. It will have his books wide
open to it, and the advisory board can keep in touch with the busi-
ness. Along that line I would like to make one suggestion of a specific
experience we have liad. The other day I had occasion to talk to
Judge Payne of the Red Cross, and one of his assistants was telli
at that time that they had in Evergreen a number of totally blin
men; the most &athetlc cases among the disabled, and in 33 cases
where the Red Cross had loaned money, never in excess of the $1,000,
30 of those men had become sel‘f-pupportmi. That is_a specific,
definite result of this loan proposition. We know the objection to
the making of loans and how there is a certain feeling against it,
but with certain worthy cases there should be something available
to give these men this start. We are not foolish enough to ask that
this be done in all kinds of cases. Man¥ of the men will not need it.
But in a case where a man has put up a legitimate business, and that
business is checked against by a board of the bureau and after being
checked against they keep constant supervision, it is one of the
several ways you can help to solve this rehabilitation problem.

On page 59 we would insert n section here which is a very late
development. Last week the men at Perryville were taking their
training, and a fire broke out in their quarters, and 13 men lost all
the clothes they had except what they had on their backs, and to
overcome that we would suggest this [reading): .

There shall be set aside, under the discretion of the director, a sufficient sum
to meet the following contingencics: To reimburse all beneficiaries of the bureau,
to the extent of their financial loss, who have suffered the loss of personal belon%-
ings in case of fire, explosion, ete., happening in or to an institution (hospital,
training center, school, ete.): Provided, That it was necessary for the heneficiary
to be in the said institution by reason of regulations, general orders, or any other
ruling of the Veterans’ Bureau and that due to the said regulations, ete., it would
be impossible to have the aforesaid personal belongings elsewhere,

Here this fire breaks out, and without any fault of their own these
men lose all of their clothing. They are there with no discretionary
power to say whether they shall be there or not, and they have no
. money; and the appeal immediately came to us. I think it would
coincide and is in line with the proposal to compensate men who are

RO
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disabled in the line of duty, while training. I think it is thoroughly
consistent that some such provision should be made as this. o
Senator REED of Pennsylvania. These were trainees? .
Mr. KirBY. Yes, sir; and these men were compelled to live
in the quarters which were burned; and they are strapped, they have
lost all their clothes, and there is no provision for them, They have
neraled to us, and we have appealed back to the Red Cross; but
there should be some way to provide for them. You put these men
in these schools and compel them to live there, and then when
tho fire comes and they lose everything and they are sirapped there
is no provision made. I think it 1s absolutely justitied, and this hap-
pened since I talked here to the committee before. -
Senator REED of Pennsylvania. In the case of patients in hospitals
what clothing is provided by the bureau? :
. Mr. IrRwiN. Night clothes and pajamas, ete., are furnished by
Red Cross. .
Mr. KirBy. 1 stand to be corrected, if it is wrong; there is not a
gglid thing given a man, . What he has is given to him by the
o 088, .
. Senator REED of Pennsylvania. The bureau does not provide
paﬁrmas and night clothes?
. IRwiN. No, sir. -
- Colonel BougHTON. There is no legal reason why they should not.
Mr. KirBy. There is no legal reason hut there are other reasons.
You must understand that the Red Cross is a skeleton organization
planned for sudden emergencies and expansion, and these women,
you understand, are kept busy in county units of the Red Cross
making these sweaters and socks, ete., to provide the Veterans’
Buresu with them. I do not know that there has ever been any
provision suggested for the Veterans’ Bureau to look out for these
pe«:sle, and as I say, if the fire had not occurred the other day we
would possibly have missed this point, and T certainly urge it on
you for the most serious consideration. These men did not lose
these clothes at home; th:;y lost them because they happened to be
in these barracks which did not happen to be fireproof.
Senator WaLse of Massachusetts. A situation like this happened
a few years ago at the hospital at Liberty, N. Y., and I thought
the bureau took care of it .
Mr. KieBY. Do you know of anything that would justify the
expenditure by the bureau to take care of such an emergency, Colonel?
Colonel BouauTON. On account of the loss of clothes? :
Mr. KirBY. Yes.
Colonel BouveaTON. No.
Mr. MicLer. Except that it might be advanced or come from the
revolving fund,
Mr, BY. But not to restore them?
Mr. MiLLer. Not to restore them,
Mr. Kirsy. Now, I will turn back to page 28, and then I will be
about thro%h. .
Senator WarsH of Massachusetts. Are you going to increase
these penalties?
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Mr. Kigby. Through an oversight I failed to read a suggestion on
page 28, line 17, to add the following proviso:

Provided, however, That any man who has been or will be discharged from a
hospital and diagnosed as arrested or quiescent tuberculosis, shall be rated and
receive compensation to the extent of at least 50 per cent and this rating shall
not be reduced during the lifetime of the disabled beneficiary.

That is along the line of the suggestion made the other day. The
Veterans’ Bureau has been saying that these men are eaten up with
tuberculosis and are not going to get well, but they have been putting
them in training. They are not getting well, and & man in that con-
dition can not stand up under the strain. If he gets his feet wet or
sleeg.;: in a draft he is gone. The tubercular men know that, and
the Veterans’ Bureau has come to a realization of it. You can give
them this 50 per cent com?lensation under certain conditions, and
you will relieve a lot of that situation; but at present it is not
satisfactory. :

Our convention went on record in regard to provisions for women,
the female veterans, and a plan is being worked out by the Veterans
Bureau now that is serving to clarify that situation. A provision
has been made to admit the women to the National Home for Dis-
abled Soldiers at Danville, Ill., and at Milwaukee. Those suffering
from general disability and old age will be taken care of at Danville
and tubercular patients at Milwaukee; 20,000 women served, an
there were 4,000 nurses sent overseas while 15,000 were engaged in
this country. We think thet these women will probably be better
off to themselves than they will be mixed up in these other hospitals.

In my statement the other day I took occasion to explain the
apparent oversight of providing an advisory board for insurance, but
not having an advisory board for rehabilitation. Relatively, insur-
ance is in good shape in the bureau and rehabilitation is in the worst
shape, and we think that this advisory board as we have outlined it
in our proposal should be instituted at once. They are all big men,
who know the subject and speak the lanﬁuage of the service men,
and they could unquestionably be of the greatest assistance to
General Hines, and we urge that very strongly. With your per-
mission I will have inserted in the record a statement from the
Disabled American Veterans’ Weekly which I think covers that point
ver% well. } . '

(The statement referred to is as follows:)

VETERANS' BUREAU DOCTORS.

The time has come when-the Veterans’ Bureau must settle on a definite policy
in regard to the strengthening of the medical division.

Ever since its institution the bureau has experienced difficulty in obtaining

the proper class of physicians and surgeons, and, while the situation at present
is perhaps no worse than in any other period, there is a decided potential danger
that unless there is a forward-looking policy adopted it will he a matter of but
a short lapse hefore the situation will be acute.
* The last census shows that against a population increase of 14,000,000 there
were 6,000 less doctors practicing than 10 years hefore, while in 20 years the
number of medical schools has dropped from 180 to 60 and the number of stu-
dents in attendance from 28,000 to 17,000, In 1910 there was a 9hgsician for
each 608 inhabitants, while in 1920 there was a physician for each 729,

With the ratio between inhabitants and physicians constantly broadened, it
is high time that the Veterans’ Burcau take some action to formulate a plan to
heighten the standards and compel better training for the ones in whose hands
is to be placed the man stricken in the country’s defense.
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Some better inducements must be offered than are now available if the bureau
is to have such a medical staff as the people intend. Not only should the salaries
be equitable, but there should be other future privileges that will serve to attract
the class of professional men 8o badly needed to solve this national problem.

If General Hines would call a conference of representatives of the Rockefeller
Foundation, the Carnegie Foundation, the Disabled American Veterans, and
-other well-informed agencies, he could probably obtain most valuable intelligence
as to how to meet the situation. .

Senator Warsn of Massachusetts, How many have you in your
organization?

Mr. KirBy. We have around 100,000. I wanted to make one more
statement before finishing, and that is in regard to these hospitals.
I think that the Senate investigating committee is going into this
thing very deep, but we would like as a matter of record to have our
objection to the figures that have been given to the public, that are
misleading, unintentionally so, but nevertheless misleading. We
find, according to the f(iigu.res given bﬁr the Veterans’ Bureau, that
4,619 of the beds listed as among the thousands unoccupied are
unsuitable, and are admitted to be so by the Veterans’ Bureau.
There are reasons for that given in their charts, in their fire trucks,
ﬁeographicallv remote, etc. I think that in the discussion of this

ill some method should be worked out to bring this to the attention
of the people. I do not see how Congress could consistently be asked
for further appropriations for establishment and extension of the
hospitals in view of the fact that the President has said there are
9,500 beds that are available; but out of those 9,500 beds there are
thousands that constitute a permanent fire hazard, and a perfect
dread of the veterans’ organizations is that some terrible holocaust
will hit one of these hospitals and then bring to the attention of the
geople their condition. Now, I know the good intentions that the

resident had when he brought this to the attention of the people.
His idea was to further the legislation and open the hospitals which
were available, but the time has come, I think, when the people should
be told very pointedly that these 9,500 beds are not the kind of beds
that the man in the street thinks of when he speaks of a hospital. He
means a permanent institution.

Senator WaLsa of Massachusetts. Now, your statement is that
over 4,000 of those beds are in hospitals that are condemned. How
many beds are being occupied in these hospitals that are condemned ¥

‘Mr, KirBy. Here are the figures. There is a total of 16,205 beds
according to this Veterans’ Bureau statement. - Of those, there are
unsuitable, 4,619; and there are suitable, 11,586. Now, how many
of the men who are in the hospitals are in suitable beds and- how
many are in unsuitable beds, I do not know.

Senator REED of Pennsylvania. We can work that out.

Mr. KirBy. I understand you have made a thorough study of
that proposition, but I think in any further statement it is important
to differentiate between hospitals as they should be and hospitals
in abandoned camps. In the original war risk act, and in every
subsequent amendment, it has been understood that the improve-
ment of this measure will be progressive. As I say, at the outset
we think there are many features of this bill that should have the
strongest support, and some we are o;}:lposed_ to and some we think
want amending; but without saying that this should be a cure-all
or that it will solve the problem, we think if this committee will
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favorably report this measure as amended By us it will go a great

W&g: toward relieving the situation. .
behalf of the Disabled American Veterans I desire to express

my sincere thanks for this opportunity of being heard.

STATEMERT OF MR. EDWIN S. BETTELHEIM, JR.,, CHAIRMAN
NATIONAL COMMITTEE VETERANS OF FOREIGN WARS.

Senator WaLsH of Massachusetts. How many members are there
in Ki)rur organization now? . . ) .

. BETTELHEIM. 125,000, not including the Ladies’ Auxiliary.
Senators, if I may be permitted, in behalf of our organization, to say
that we conour in most of the recommendations that have been sub-
mitted here it will shorten my statement and cut it down a great
bit, because there is no need of going over all that has been said.
Captain Miller and Captain Kirby and Mr. Irwin and myself have
been in conference on this bill and we have come to sort of a meeting
of minds as to what we desire, so there is no need of going over.
But I would like to insert a letter that I wrote to Senator Reed,
dated November 5, which gives the outlines of our proposals.

Senator ReeD of Pennsylvania. We will be glad to have it.
(The letter referred to is as follows:)

VETERANS oF FoREIGN WARS,
. or THE UNITED STATES,
. November 5, 1923.
Hon. Davip A. RgEp,
Chairman Special Commillee of the Senale
I'nvestigating the United States Veterans’ Bureau,
Washington, D. C.

My DEeAr SeEnaToRr: The Veterans of Foreign Wars congratulates your com-
mittee and tho work of General O’'Ryan and his associate counsels in the thro-
ough manner in which vou bave gone into and investigated the situation placed

nder your charge. We feel sure that the outcome will be for a more careful
and efficient management of the Veterans’ Bureau, and also a lesson and caution
to Government officials in charge of other hureaus of the Government.

We also feel that Members of Congress might be urged through your com-
mittee to also bring about remedial and heneficial legislation in behalf of the
ex-service men.

(1) Therefore, we would urge that your committee recommend the appoint-
ment of a committee on veteran legislation in both the House of Representatives
and the Senate, to which committee legislation pertaining to ex-service men’s
affairs, other than pension claim and ad?:mted compensation, might be referred,
and this committee be made up, as far as possible, of Members of Congress who
are cx-service men,

Experlence has demonstrated that bills on various pieces of veteran legislation
have been referred around from one committee to another, and these various
committees naturally were'devoting their attention to their specific endeavors,
and a great deal of delay and lost motion results in acquainting the members
,witt_,h the true state of affairs and conditions surrounding ex-service men’s legis-
ation. .

A committee, such as a committec on veteran legislation, should be appointed
ito gl%vote its endeavors to study of veteran affairs and fact, and be unhampered
n this.

(2) We would ask you to urge that a codification of the laws under which
the United States Veterans’ Bureau orfrates he made by Congress; together
with the enactment of necessary legislation to bring about the unification of
go;ngensaﬁon and vocational training awards, especially as to awards to hene-

ciaries. : N

It is recommended that your committee urge that the codification adopted
l‘),y the Joint Committee on Revision and Codification of Laws Affeoting the

eterans’ Bureau, which completed their work on October 2, 1923, he adopted.
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This -committee consisted of the legislative and rehabilitation counsel and two
t'directors of the United States Veterans’ Bureau. ‘The committee t

the best md%n of the summer and fall making a very careful study and wo!

out's cation. . : e - :

A oopy-of thelr report is attached hereto. - .

(3) That legislation be enasted permitting the Director of the United States
Veterans' Bureau to open: veteran bureau hospitals throughout the country to

a}l vet?mns i?z‘i all wars, regardless of whether or not their disability or illness is
of service origin. e )

" .'This recommendation, originating with the Veterans of Foreign Wars, has been
indorsed by the Director of the United States Veterans’ Bureau, by the national
encampments and conventions of the various veteran organisations; and it is
believed that it has the hearty support of President Coolidge, and will be included
in his message to Congress, - : .

There are at present over 9,000 vacant beds in Government hospitals, and there
are many veterans walking the streets, languishing in poorhouses, and others
dying and in need of hospital and medical treatment, because they are unable to
show “‘service origin’’ for their illness. e

It is a-known fact that many of the records of the service men were poorly
kept, lost, or destroyed overseas; and we do not say this in disparagement to the
a,dmfnistration of the Army, but because of the rush in getting men to the front
and ‘the unpreparedness for the situation. Many of the men were sent to the
hospital or to the rear, and their service records were days and weeks in catchin,
up to them, and there are many instances in which they never did cateh up an
new service records had to be made up.

It is also common knowledge that very little record of men beingbglassed was
kept overseas, duc lsrgeliy to the men themselves being afraid of being called
‘“yellow” or a ‘“‘quitter’’ if they weut for medical aid due to gassing. Co

(4) That subsection 6 of section 302 of the war risk act, as amended, be cor-
rected to provide transportation and traveling expenses for veterans of the
le)lanish-American War, the Philippine Insurrection, and the Boxer Rebellion,
who are granted hospital treatment under the section,

As the law stands at present, the word ‘‘transportation” only is used, and this
precludes these men from obtaining the usual lodging and nieal requests afforded to
other veterans, sent to hospitals or transferred from one hospital to another.
This matter was undoubtedly an oversight when the previous bill was passed.

(6) A correction in the bureau regulations, and if necessary an enactment of
a statute to permit trainee beneficiaries en route to hospitals on orders of the
hureau to be furnished with meal and lodging.requests.

The position taken by the rehabilitation division of the Veterans’ Bureau in
the past has been illogical with general bureau procedure in this respect.

(@) A man can be furnished with meal and lodging requests when he is sent to a
hogspital for examination or observation to determine whether or not he has a
compensable disability, while

b;)eA trainee who has already established his claim to care and treatment by the
Veterans’ Bureau can not in the above-mentioned instance obtain this when he is
ordered or recommended for hospital treatment. .

(6) A correction in bureau regulations so that where a trainee is excused from
instruction on Friday no deduction will be made from his maintenance and sup-
port allowance for the following Saturday and Sunday (on which days no school
sessions are held) providing he reports for class instructions at the opening of
school session Monday morning. e e e

It has been the practice of the rehabilitation division of the Veterans’ Bureau,
in cases where a man asks for and is granted one day leave (for instance, a Friday),
to deduct pay and allowances for the Saturday, Sunday, and holidays that inter-
vene between the said Friday and the first session on Monday morning or when«

ever school starts. This is manifestly unfair to the trainee. If a Government
employee asks for leave on a Saturday and is back at his or her desk on Monday
morning, no one would ever think of deducting an extra day’s pay for the Sunda
or holiga intervening, and yet this is just what the rehabilitation division
doing in the case of the vocational trainee. .

(7) That legislation be recommended to bring about a modification of the
comptroller’s decision of April 6, 1923, in the George W. Endress case, which
deals with G. U, cases.

Under section 303 of the War Risk Act, as amended, any man, who was enlisted
in service and who had at some time prior to the service been suffering with these
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diseases and who appeared at enlistment to be sound and no notation was made on
his records at the time of enlistment, should be presumed to be physieally spund
under the above-mentioned section. . : Y

It appears that in numerous cases this latent disease which was thought to
have been cured (in some cases has been dormant at least five years prior to
service), was greatly aggravated by service; and yet the onus was placed on the
ex-service man to prove that this aggravation was not the natural progress of
such diseases, but was due to the strenuous work that a soldier must necessarily.
go through in time of war.

If the disease was contracted during service, the onus is also placed on the
soldier to lilrove that it was contracted innocently, and this, in the words of -an
official in the Veterans Bureau, ‘‘is mighty hard to do.”

We take the stand that if the man is accepted into service presumably sound,
and made to undergo the strenuous work and hardships that necessity of the
occasion brought about, and through this the disease became aggravated, this
should be considered of service connection, and the burden of proof should be
upon the bureau to show otherwiee.

(8) That legislation he enacted to prevent insane beneficiaries of the Veterans™
Bureau from being prey of professional and inconscionable guardians.

The director should be granted authority to demand an itemized and periodical
accounting from all guardians of mentally incapable beneficiaries of the Veterans’
Bureau, and if these guardians refuse to make these accountings, or if it appears.
that from the accountings or otherwise that the funds are not administered to
the best interests of the beneficiary, that the Director of the Veterans’ Bureau
be authorized to withhold further payments. .

It has been common talk that one professional attorney was appointed guardian,
through legal channels, for over 100 veterans in St. Elizabeths Hospital.

(9) That the presumption of sexrvice origin of neuropsychiatric and tubercular
diseases he extended to cases when a medical examination has shown them to
have arisen within five years from the date of dischar%e.

The officials of the Veterans' Bureau will undoubtedly tell you that the present
restriction_of three ycars has worked hardship upon a great number of men
afflicted with theso aillments.

This was ealled to the attention of the Committee on Interstate and Foreign
Commerce in the House of Representatives by the chairman of the National
Legislative Committee of the Veterans of Foreign Wars last year.

t is also recommended that this 5-year presumption should not only extend
to neuropsychiatric and tubercular diseases, but alsv to other internal orders.
which might be placed in like category, such as heart trouble, cancer, diabetes,
sleeping sickness, ete.

Some of these are even very difficult to ascertain or even see by means of
X rays. It is hard to determine jusi when they did commence. Take the
instance of a cancer, it is the general presumption that it must be existent in a
small state at least a year before it is found, therefore, it is urged that these
diseases be included in the 5-year presumption,

(10). It is urged that legislation be enacted to grant a permanent and total

-rating to all beneficiaries of the bureau who have been hospitalized for a period
of one year or more, and where it appears that further nospitalization will he
necessary indefinitely.

The Veterans' Bureau had a regulation to this effect some time back, known
as regulation 57(c), but this presumption was overruled by a decision of the
Comptroller Gencral, contrary to public opinion and desires of the veteran
organizations and the bureau. It is urged that this presumption be enacted
into the statutes. -

The above are just a number of the more important features of new and
beneficial legislation which might be subjects for recommendations by your
committee. There are a number of others that will be developed in the course
of conversations and hearings on the subject. :

The National Legislative Committee of the Veterans of Foreign Wars has
been instructed by our commander in chief, Brig. Gen. Lloyd M. Brett,
to cooperate with your committee along the lines indicated, and we should be
very glad to take up the matter further with your committee at such time and
place as yvou might recommend. .

Very truly yours,
Epwin S. BErTeLHEM, JR.,
'hatrman.
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... Mr. BerypLuEIM, That, letter covers most, of it.. . Thep, just one
or two other things that I would like to mention, One thnig is the
stressing.. of, that correction .on page. 33 conceyning. hospitali
veterans. . We would suggest that'that be. made to read,. ‘The
veterans of all wars, campaigns, and expeditions,” and. I think that
will cover the situation. . ,, - .. . . .. e

Senator WaLsn of Massachusetts. Since 18981 S

Mr. BerTELHEIM. Just let it read that way. o o

Senator REED of Pennsylvania. No; we do not want to include
Civil War veterans. They axe already adequately taken care of and
ou%l‘lt not to be confused with the more recent veterans. T

r.. BerTELREIM. During the lunch recess we discussed this
matter by ourselves and we thought that that suggestion reading
just that way, adding what you say, would cover the situavion. The
other thing is that we would like to stress the proposition of the
bureau issuing compensation checks emimonthljf. Now they do.
that in the case of vocational training checks and we do not think
it would entail any hardship and it would also make a condition that
would be less possible for men to have a large sum of money which
they would dissipate at one time, and we think it would be a thing
economical, etc., for the men. . v

Then as to this venereal disease propusition, which has troubled
us all, it is very difficult for veterans’ organizations to go on record
as supporting men who have venereal diseases, but there are certain
conditions that have arisen. There is one case that I had in mind
that came to me .durin%lthe morning session of a man who had an
hereditary condition. He fell backwards off a truck at Bordeaux,
with his pack, and his rifle hit his head, and when he came up for
compensation examination showed that this hereditary condition of
venereal disease cut him off entirely under the George Andros case.

Senator REED of Pennsylvania. Why should it cut him off%

Mr. BeErreLHENM. It does. The bureau has so decided in that
man’s case, Also the case of a supply sergeant who fell out of a
second-story window down here in North Carolina, I think, or one of
the Carolinas. He was .also injured, and because there was the
presence of this venereul disease, although the real cause was this
accident, which really brought on an aggravation of whatever latent
disease he had, his compensation was cut off entirely. He was not
allowed compensation. )

Senator REED of Pennsylvania. The renson venerenl disease, bars
recovery is because under the law it bars recovery when the condi-~
tion results from willful misconduct. No one thinks that a heredi-
tary disease is the result of willful misconduct. o

. BErreLREIM. In the latter case this man acquired it in his
younger days and had been cured, had gone through the regular cure
and been cured and had no trouble until years aftor when this acci-
dent occurred. Now, there is no doubt about the fact that this man’s
disability was due to accident incurred in service and was not due to
his own willful misconduct at that time. Therefore, we would like
to suggest a provision be made to take care of this situation. Of
course, if & man ncquired venereal disease in the service there may
be some reason to say it was willful misconduct, although we believe
conditions overseas in the Latin countries are different from what
they are in the United States.
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~ Senator REED of Pennsylvania, ‘Conditions in any army ‘are differ-

ont from péace-time condrtions, of course, - e
-Mr; BerreLamm. And then are given' to - 'sort of -don’t-chre

attitude, ‘I met two boys in:Paris coming back from the line and

they wers goin'gl-)to have a good time, because two-thirds of their
squadron were shot to pieces, and they d that when they got
back they were going to get theirs, and' they had a sort of lack of
appreciation that one would have inordinary civil wdlks of: life,

ch may or'may not be the right thing to do, but still it was there.

What we want to stress mostly are the men who had venereal dis-

eases before they went into the service, were taken in'as physically

sound, and were physically sound, and this % was latent, ‘if 1t

?:::tod at all. Now they should not be deb because of'that

Senator REeD of Pennsylvania. I do not see why-the present law
does not adequately take care of those cages. -~ N

Mr, BerreLaem. I do not think it does, :
Senator Reep of Pennsylvania. This man who was injured by fall-
ing off & truck in Bordeaux, that was clearly an aggravation of a
proexisting -disease, and the law cléarly provides for compensation
in this case. . -t
‘Mr. BerTeLrEM. But that is not the construction,

. Mr. BoucnToNn. I think that is true, Senator, but the Comp-
troller General says that the presum%tlon of soundness, which is
made conclusive in the statute, works both ways, and whatever the
faots are, he must be presumed to have been sound when he entered
the service and not to have had a venereal disease,

Mr. Irwin, Although he was not examined for it?
- Mr. BoucnToN. Although not examined for it.

Senator REED of Pennsylvania. We in Congress are in a constant’

race with the Comptroller General, and he is ordinarily about a lap
ahead of us. We work all the time trying to correct his rulings.

Mr. BETTELHEIM. Another point I should like to bring up is on
page 23, line 24, section 200, after the words “neuropsychiatric dis-
ease,” we would like to suggest the addition of encephalitis.

Senator REep of Pennsylvania. ‘‘ Neuropsychiatric disease or an

active, tuberculous disease or encephalitis” ¢ .
- Mr. BerteLaEM. Yes; that is, .sleeping sickness. Undoubtedly
you will recall that Mr. Kelly, of western Pennsylvania, and, I think,
some 15 Congressmen, had a hearing out there, and they introduced
a bill, which is given on the first page of the Congressional Record
of February 5, which covers that situation. There are a number of
those organic diseases which should be included, and that matter was
discussed at the time of this combined committee which drew up
these recommendations for the codification, consisting of members of
the Veterans’ Bureau, the American Legion, the Veterans of Foreign
Wars, Disabled American Veterans, and the Military Order of the
World War.

Senator WaLsH of Massachusetts. Is it difficult to show that this
disease is due to service? = -

Mr. BETTELHEIM. Yos ‘

. Senator Reep of Penns&lvania. The (Luestion inmy mind is whether
. we should extend that for five years, li

; e the others. I can see that
the four months prescribed by the Veterans’ Bureau is too short, and
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that five years is probably too long, and it would be better to leave
that to the decision of the Veterans’ Bureau. I think they should
abolish the four-month rule, because there are cases where 1t occurs
two years after the sickness that caused it, but I do not think we
would do justice if we extended it to five years in those cases.

"Mr. BerreueEmM. I think it should go in on the same par with these
N. P. diseases. I talked with the Director of the Veterans’ Bureau
last Monday evening and he was of the opinion that was a sort of an
N. P. condition, but yet he was not sure whether it was or not, and
in order to be safe we would suggest that it be included. I think
that is agreeable to the Director of the Veterans’ Bureau. Do you
know how that is, Colonel?

Mr. BouaeaToN. I have not talked with him on that. Co

Mr. BETrELHEIM. I talked with him on Monday evening at the
Legion ball and he seemed to think that was so,

r. MiLLer. May I add a word, Captain?

Mr. BeErreLaEmM. Yes. ,

Mr. MirreR. It may help your case. After the presumptive
clause you are permitted to invoke in tubercular and neuropsychiatric
disease the director issued General Order 195, in which he listed a
very liberal number of things which could be included as functional
conditions and encephalitis was included---a very liberal provision
made to carry out the reading of the law. .The first thing we got
agninst was a man who developed a neuropsychiatrio disease which
produced paralysis by reason of external force of some kind, and of
course, the comptroller did not permit them to pay, although he dis-
tinctly had a nouropsychiatric disease developed within the three-
year. period. Therefore, they found it necessary to make some pro-
vision for traumatic neuropsychiatric disease, and they included the
fourth-month provision for encephalitis because their evidence was
that the germ, while not very well recognized or well isolated, does
develop within three weeks of the exposure. As a matter of fact, it
we can include pathological encephalitis it will take care of a thou-
sand of the most pitiful cases you ever saw in your life—about a
thousand. A S :

Mr. Berreraeiv. We have ?uite an extensive brief that I would
be glad to send the committee from various lphysicians noted in that
line of endeavor on this subject, and when I get back to my office I
will mail it. It was that brief that caused thesé gentlemen to come
together and have a hearing out there and it outlines it very, very
clearly and fully. o .

Senator REED of Pennsylvania. Under Con%:e?ssman Kelly’s bill
what is the period that is stated? Does he make it five years? -

Mr. BerreLukm. It reads that an ex-service man who is shown
to_have neuropsychiatric disease, including encephalitis, a tuber-
cular disease developing into 10 per cent of disability, etc.—yes; it
continues down to five years. y Cooe .

Mr. Boucnron. The doctors tell us if you would change the word
“considered” on line 2, of page 24, to **conclusively presumed,” it
will take care of the whole situation so we can administer Regulation
195 a.ndkinoludn encephalitis against the objection the comptroller
now makes. o

98180—--24——6
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Senator. REED of Pennsylvania. I certainly would take the word
“considered’’ to mean {presumed;”’ would not you, Senator?

Senator WALSH of Massachusetts. Yes.

Mr. Bousnron. He does not. He makes a distinction between
that word and the word “ presumed.”

. Mr. BErrELHENM. On page 24, at the end of section 200, we would
like to suggest an additional proviso to read as follows:

And provided further, That an honorably discharged ex-service man definitely
shown to be suffering from epilepsr grande mal as a result of active service shall
be rated as totally and permanently disabled.

That is part of the continuation of that recommendation.

Senator WaLsa of Messachusetts. They claim that is what they
do now. ' At least, they want more proof. Isnot that the story there?

Mr. BerTELHEIM. Yes; so if it is put definitely into the-law it
covers the whole. o

Senator REED of Pennsylvaia. That raises a broader question;
that is, how far by legislation we ought to undertake to control the
rating schedule. Tt seems to me that if we provide, as we do, that
if a man’s vocational handicap in occupations like his own is to be
taken to be the criterion, that we ought not to.undertake to provide
particular ratings for particular diseases.

Mr. BETTELHEIM, ] agree that Congress should not tie the hands
of the bureau too ti%I tly; but still if-you do not enact certain pre-
sumptive clauses such as this the bureau’s hands will be tied by the
Comptroller General, and I firmly believe that a_clause like that
would be of greater essistance to the Director of the Veterans’ Bureau
than leaving it to the——

Senator REED of Pennsylvania (interposing). We have also done
it to some extent in_the provision for amputations, paralysis leading
to totel permanent disability. If you are going to take up cases like
e]f.nlepsy, ought we not to put the whole rating schedule into the form
of a statute; and if we do, do we not petrify it and make it incapable
of easy evrrbetion as it is ow ¥
- Mr. BETTELHEM. I do not believe we should put the whole rating
schedule into statute, but still if situations arise where the director
of the bureau is handicapped or embarrassed in making his ratings in
cases similar to these cases of epilepsy, then I believe that Congress
should come forward and provide a_clause to take care of that.

Senator REED of Pennsylvania. Probably the director when he sees
that would have something to say upon it. ~Agreeing then on the gen-
eral proposition, as we do, take the case of epilepsy, particularly
McElroy’s case. I do not understand that the Comptroller General
would refuse to pass a case like McElroy’s case if in the judgment of
the Veterans’ Bureau people the proof were clear. I do not under-
stand he objects to that item in the rating schedule, but the trouble
with McElroy’s case comes in that his case is not proven. It is more
a case of a particular case than establishing a rule of law. I do not
mean to argue witlhzyou. .

Mr. BerTeLHEIM. I understand; but there are cases creeping up.
like that, and there really is only one way to cover the situation, an
that is to include it. Of course, We do not want to write a rating
schedule for the bureau, but in cases where there is a total and per-
manent condition I do not see any reason why we could not make
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that dprovission. Then we want to urge that men who have been
found unfeasible for training have the option to ap%l to take train-
ing when it is found that they are no longer unfeasi Ig

nator REED of Pennsylvania. That is, after 19267

Mr. BerrerrEnt. Well, within one year after the passage of this

act, or 1926. ‘There are a great many of those hoys. There are a

reat many we know in Pittsburgh. The poppies that are going to
%e sold on Memorial Day are being made by those boys hecause the
have no way of getting a livelihood, and we have taken it up wit
the Director of the Veterans’ Bureau, and he has approved of that
case, and these poppies are heing made by those boys. That is the
only way they have of making a livelihood. They are not feasible
for training and ought to be taken care of in some way. That is
about all I'have to say, Senator, for our side, except that Mr, Richard
Seeley Jones, who is vice chairman of our national rehabilitation
committee, was here yesterday and this morning, but could not be
here this afternoon, and he would like to have permission to submit
what he has to say in writing.

Senator REED of Pennsylvania. We would be glad to have it.

Mr. BerreLuerv. He was chairman of this committee of the vet-
erans’ organization that drew up this codification. In closing I am
sure that I speak for the veterans’ organizations that we are very
gratified at the cordial and very receptive attitude of the members
of this committeo, where we have been able to discuss these things
pro and con without a formal attitude, and it is certainly very pleas-
ant to be able to do that; and on behalf of my organization, and 1
am sure the other organizations, we want to express our gratitude.

Senator REep of Pennsylvania. We appreciate the assistance you
have given us. .

Senator WarLsu of Massachusetts. How many of the cases that
come to you now are new cases and how many are old cases secking
readjustment.

r. BerreLueiv. Well, I guess you can figure that there are about
80 per cent of the old cases. .
nator WALsSH of Massachusetts. That is what I thought.

Mr. BerreLuemM. That think——

Senator WaLsH of Massachusetts (interposing). That are dis-
satisfied with some ruling, or some insurance, or something else, but
there are comparatively few cases coming along that have to appeal
to you men? )

Mr. BETTELHEIM. Yes.

Mr. MiLER. We are maintaining a servico office in Washington,
Senator Walsh, at a very considerable expense to the Legion. I think-
there is on my staff there probably 12 employees. It requires the con-
stant time ofy six stenographers and two girls who do nothing but file
and call cases that ure set forward awaiting action, either awniting
action in the Veterans’ Bureau or where we have sent out for further
proof in affidavits to help these men build their cuses up. We never
set up cases where a man might get illegitimate affidavits, so to speak.
I guess there are 5,000 cases in the office and they are divided up into
cases where a man has not received complete or even any adjustment
of his case, and 80 per cent are cases that are in process of adjustinent
and upseal cases, and the rest are cases coming under the George
Howard Edward decision, the venereal disease decision, and the Ben-

-
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jamin Schwartz. But it is true we are only establishing for the first
" time something that is all l'i%llt in' many, many cases, where they never
had an award before, and that is one of the reasons why we suggest
that the function of being able to revivify insurance by means of
retroactive payments had not been fully cared for.

Senator REED of Pennsylvania. Senator Walsh I think had in
mind also the cases of men who have a long-stariding grouch and are
?ractioally impossible to satisfy. One of them that we are all

amiliar with is this Philippo case. If Philippo would go and live
in some other town where living did not cost so much he could live
in perfect comfort on the $207 a month that he is now receiving from
the Veterans’ Bureau, but he is spending his time here in an expensive
apartment, living rather expensively and runnin%linto debt, and he
spends every day going around the Capitol here hounding Senators
and Congressmen. )

Senator WarLsu of Massachusetts. Another of those is the Welch
ense.

Senator REED of Pennsylvania. Yes; there must be a lot of cases
like that that make your life unbearable.

Mr. BerteLHEmM, Stephen Barsac. .

Senator REED of Pennsylvania. Yes; he is another one.

Mr. MiLLER. Each of these organizations has its organization in
the field. We never permit a case to come up that has not been
adequately carried up to a point that it can no longer be cared for
in the district office.

Senator WaLsH of Massachusetts. What 1 wanted to know is
whether the bureau is so functioning now that a new applicant can
make his application and get his case tried and adjudicated without
botherilllf you vexiy much and without much difficulty.

Mr. MicLier. If he is intelligent and if his case has no complica-
tions. Of course, if the cage has no complications it ordinarily ¢ a
straightaway case, but the function of all these service organizations
is to be able to throw new shades of light and meaning between the
abstract outlines of the law and the consideration given those outlines
by the Veterans’ Bureau. If we were not able to do that through
our experience as informal advocates for these men we would have no
funotions except purely legislative ones, whereas, in ;i?int of actual
fact, the Disabled American Veterans, Veterans of Foreign Wars,
American Legion, Red Cross, and others, have all they can possibly
do. Iexpect the three organizations here have, between them, 10,000
or 12,000 live cases to-da{.

As to the professional grouch to which the Senator referred—
*and I do not know that he means exactly those words—we always
try to tell a man just where he stands so as to cut down the load of
the Veterans’ Bureau and cut down the load in our own office. We
sympathetically tell a man just where he stands with respeet to his

pr(ﬁpects. .

r. IRwiN. I would suggest this, that the committee give serious
consideration to the proposal we made there in speaking of attorneys
for these men, that you specify these organizations, the American
Red Cross, Veterans of Foreign Wars, American Legion, and Disabled
American Veterans. That has two reasons: First of all, it overcomes
that objection which the law is unintentionally putting in there in
knocking these linison officers out from being an unofficial aid to the
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bureau; and second, it will specifically eliminate a group of si)urious
veterans’ organizations that are imposing on these men. know
Senator Walsh is more or less familiar with an organization in Massa-
chusetts where they had to return indictments, and}lﬁm will give
us a standing we never have had, although General Hines has heen
very liberal 1n extending all the courtesies he could. But the inclu-
sion- of this clause will legalize the right of our liaison officers to
cooperate. It was not intended that way, but it will have that effect.
ereupon the committee adjourned, subject to the call of the
chairman.) '
RT(l;e following letters were submitted for the record by Senator
eed:

VETERANS OF ForpigN WaRrs oF THE UNITED STATES.
Founded 1809, National headquarters, Kansas City, Kans,

NatioNaL LEGIsLATIVE COMMITTEE,
Washington, D. C., February 27, 1924,
My Dgear Sanaror: In accordance with the permission afforded to us, I am
transmitting to you herewith, for insertion in the hearing a statement by Mr,
Richard Seelye Jones who is vice chairman of the Voterans of Foreign Wars
National Rebabilitation Committee and who was chairman of the Joint Com-
mittee of Veteran Organizations, who during all last summer worked on the
codification of the Veterans' Bureau laws, which you are now considering.
Yours very truly,
EpwiN 8. BETTELHEIM, Jr.,
L‘hnirm_an.
Hon. Davip M. ReED,
Unasted States Senate, Washington, D. C.

STATEMENT OF RICHARD SEBELYE JONES, CHAIRMAN OF THE JOINT COMMITTEE OF
VBTBRANS' ORGANIZATIONS ORGANIZED TO CODIFY STATUTES RELATING TO
THBE UNITED VETERANS' BURBAU AND VICE CHAIRMAN OF THE NATIONAL
REHABILITATION COMMITTEE GF THE VETERANS OF FOREIGN WARS, BEFORE
THE FINANCE COMMITTEE OF THE UNITED STATERS SENATE CONBIDERING

8, 2251,
FEBRUARY 25, 1924,

GentLEMEN oF THE CommiTree: This bill compiles in one document a large
number of separate efforts toward the improvement of the condition of the dis-
abled veterans of the World War.  Almost nine months ago a joint committee of
the American Legion, Veterans of Forelsn Wars, Disabled American Veterans,
United Spanish War Veterans, Military Order of the World War, and officials of
the United States Veterans’ Bureau set about the task of codifying the laws then
and now in effect relating to the care of disabled veterans. ile that work
was in progress the various and separate organizations held their annual con-
ventions and adopted their proposals for the improvement of the existing statutes.
At the same timé under authority of the Senate a select committee of the Senate
carried forward a comprehensive investigation of the operations of the Veterans’
Bureau and during the similar period of time the Director of the Veterans’
Bureau and his staff formula their recommendations for amendments and
imgrovements in the law.

he results of all of these very extensive activities are at the disposal of your
committee at this time and are to some extent expressed in this document hefore
us, S. 2257. A great many delays have been eJperienced in bringing these many
and important proposals up to their present point of attention from the national
legislature. I mention this not in a spirit of criticism, but in order to emphasize
the great responsibility which now devolves upon your committee. The delays
may not have been by any cause of yours, but the fact remains that you and {ou
alone now have the power to cure these delays by ({Jmmpt and effective action.
The joint committee on codification, the director and his staff, and the respective
Xeterans’ organizations have been prepared for months to do what is now being

one.

.
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The bill now before us will probably be, in its final form the only enactment of
the present session of Congress on- this whole broad subject. It is therefore
enormausly important that this measure shall be genuinely helpful aud as com-
pletely beneficial a3 human ageney can make it. In this one measure are in-
cluded threc important propositions, namely:

First, the improvement of existing laws relating to the conditions of the dis-
abled veterans so that ?resent injustices may be removed and those sufferers
from the consequences of the service who are not now properly and adequately
cared for, may receive the benefits to which they are in justice entitled,

Second, the codification of the numerous and sometimes conflicting ‘statutes
into an enactment susceptible to simple and direct interpretation.

Third, a correction of abuses which have arisen in the past, as revealed by the
investigating committee and improvements in the statutes covering the ad-
ministration of the act, which will make for efficiency and the elimination of
abuses in the future.

1 desire to emphasize, and iu this I believe that I can sPeak for all of the vrgan-
izations which joined in the mutual effort toward codification, our belief that
the first of these propositions is by far the most important and should not be
lost sight of. The law can be administered, in its present form, with increased
efficiency, as has heen demonstrated, whether or not it is codified. The abuses
which have existed can he to a very great extent corrected and are being to some
extent corrected, without legislation. The benefits which & humane and grateful
people wish to extend to the veterans who suffered disablement in the national
defense can not be extended to those veterans except by act of law and the
present laws are in numerous respects inadequate for' the conferring of those
benefits. I therefore wish to emphasize the belief that it is the first duty of your
committee to put this bill into such shape that it will assure to every disabled
veteran the full and complete benefits which it is the unquestioned desire of the
Amcrican people that he shull have. .

I shall not discuss the provisions of 8. 2257 in detail, but X must respectfully
suggest that in its present form there is a serious question whether it does not
cut off more proper and legitimate benefits than it confers, I refer particularly
to the extreme restrictions placed upon vocational training and to the very
extreme disciplinary powers conferred upon the director with relationship to
men in hospitals.

Every fair-minded person recognizes the difficulties which have heset the vo-
cational training program. The bill in its present form amounts to a determi-
nation to abandon that program as rapidly as possible. I do not believe the re-
sults so far attained, inadequate and expensive as they have been, justify any
such determination. This Nation undertook a very difficult but broad-minded
and humanitarian policy when it decided to assume the duty of restoring the
disabled soldier not only in the physical and mental sense but also whenever
possible in the economic sense of the word. This effort was & new and mag-
nificent adventure in humanitarian justice, entirely worthy of this great nation
and reflecting great honor upon the Congress which enacted legislation for that
gurpdse. It is not surprising that the effort failed of 100 Ber cent efficiency,

ut the record demonstrates an efficiency far greater than 50 per cent and our
organizations feel that instead of abandoning the effort because of accumulated
evidence of partial failure, we should be guided by the mistakes which have
been made in a determined effort to bring to accomplishment the fine purpose
upon which we originally determined.

In other words, we feel that the plan of rehabilitation should not be abandoned
until every disabled man who can be rehabilitated actually has been rehabilitated.

The proposals in this bill to eliminate any appeal from disciplinary decisions
of hospital authorities and to })rovide additional disciplinary powers over the
hospitalized veterans, are based upon difficulties of administration for which a
very small minority of hospitalized veterans are responsible. We have every
sympathy with the problems of the director and his assistants and with their
wish to be given a legal autlority for the restraint and correction of that small
class of disabled men who are unable and unwilling to exercise self-restraint or
to cooperate for their own good. We submit, however, that the vast majority
of heneficiaries are grown men and women, possessed of their full faculties and
entitled to be treated as free citizens antl not as inmnates of asylums, and we feel
that the treatment as free citizens is essential in'bringing about their cure and
rehabilitation in so many cases as may be possible,

We therefore submit that no policy of institutional paternalism should be
unnecessarily injected into the operations of the bureau.
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Capt. E. S. Bettelheim, %r., chairman of the national legislative committee will
submit to you the suggestions of the Veterans of Foreign Wars with respect to
the measure. You will find that they coincide very largely with those of the
other veterans’ organizations and to a great extent with those of the Director of
the United States Veterans’ Bureau. We are always in sympathy with the
director in his efforts to simplify and improve the administration of the act and
with the Senate investlﬁators in the purposes which have guided their conduct.
We are hafpy to note the spirit of thorough cooperation among all organizations
and agencies having to do with the care of the disabled veterans, We most
strongly urge upon your committee that it bear in mind our foremost thought
in relation to legislation for the disabled in this session of Congress, namely, that
the first object of the legislation should be to extend the benefits of the law to
those disabled veterans who can not now receive them, but who are obviously
entitled to them, and to improve the operations of the law as it affects those who
are already its beneficiaries. We are, in other words, wholly in accord with
economy, simplicity, and efficiency of administration, but we respectfully eall to
your attention the fact that the administration must be designed to serve the
purposes of the law, and not that the law should be designed to suit the purposes
of the administration.

This being the only disabled veterans relief measure likely of enactment by
this session of Congress, we urge: First, that it provide above all else an extension
of beuefits to those entitled to them, but now barred from their enjoyment; and,
secondly, that it carry the benefits of simplified administration, through codifi-
cation and otherwise.

Respectfully,
Ricaarp SEELYE JONES.
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WEDNESDAY, FEBRUARY 27, 1934.

‘ . UnNiTED STATES SENATE,
SuscoumrrTEE OF THE CoMyMuTTEE ON FINANO,
_ Washington, D. C.
The subcommittee met at 10.30 o’clock a. m., Senator David A.
Reed presiding. . ..
5 Pr:sent: Senators Reed of Pennsylvania (acting chairman) and
Srnst,

STATEMENT OF GEN. FRANK T. HINES, DIRECTOR OF THE
UNITED STATES VETERANS' BUREAU.

Senator REED of Pennsylvania. General Hines, the committee
would like very much to have your criticism of Senate bill 2257,

General HINES. There are two ways of approaching the bill.
One would be to take it up and go through it section by section.
Another way would be to take up first the bureau’s suggested amend-
ments. I will do it which ever way is agreeable to the committee.
If we take it up section by section, some of the changes might not
ble apparent, although it will give us the logical conclusion as we go
along. :

Senator REED of Pennsylvania. I think it would be better if
you would take up the bureau's suggested amendments first,be-
cause that will put us right into the meet of the matter, and it would
take a long time to go over all the sections.

Senator ErnNst. General Hines has submitted in printed form a
criticism of the bill, section by section, which we can read over at
our leisure. .

General HiNes. The first recommendation made by the bureau is
with reference to the authorization' of general hospitalization; to
authorize the hospitalization in the discretion of the director of all
honorably discharged veterans of any war who are in need of hos-
pitalization, wherever facilities are available and sufficient therefor.

Senator Reep of Pennsylvania. That, of course, was the recom-
mendation of President Coolidge in his message. .

General HINEs. Yes; in his message. The committee has included
on page 33 of the bill, section 10, commencing on line 19, a provision
which in effect is the same as that of the bureau, and I feel that it
could be made broader, less subject to serious interpretation, if the
language was changed somewhat, and I have suggested that section
10 should read as follows: .

The United States Veterans’ Bureau is hereby authorized, i1 the discretion of
the director, to furnish hospitalization in Government hospitals, and necessary
traveling expenses, to veterans of any war who have not been dishonorably die-

charged from the service, and who, in the judgment of the director, are in need
of hospitalization, without regard to the nature or origin of their disabilities. -
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The language used here makes it discretionary. I believe that
there is danger in establishing a provision of this kind where a right
is given, for the simple reason that if it is once written into the law I
have the feeling that a_demand would be made for further hospital
facilities, The intent, I feel sure, of the President’s message was to
utilize the existing facilities, and those now contemplated, to the
fullest extent whenever beds were available. Therefore the language
should be such as to make it discretionary with the bureau whenever
facilities are available.

To make it effective it is necessary, of course, that traveling ex-
penses be authorized; otherwise we would be unable to hospitalize
some men, probably in the greatest need of hospital treatment. The

anguage 18.very broad. It would include many cases that we do
not hospitalize now. That is, it would include misconduct cases.
But I feel that those men should be taken care of; whether it is
strictly a Federal duty or not it is a splendid thing to do, at least, to
care for those men. ‘

Senator ErnsT. From now to the end of their lives, every time
theay are indiscreet?

eneral HINEs. No, sir; I am talking now of the men who have
served their country in the various wars,
. Senator ErNsT. I mean, does that apply to them to the end of their
ives.

General HINEs. Yes; but I feel that it is really a service due first
to the men that served. Naturally, there is much that can be said
on both sides of the question as to misconduct, but they will re%uire
treatment somewhere, and to take them off the street and give them
that treatment, provided they confrom with the rules, in my judg-
ment should be done.

Senator REeD of Pennsylvania, I am curious to know why you
include all wars. Are not the veterans of the Civil War adequately
hospitalized now by the homes for disabled soldiers?

eneral HINES. Yes, sir; they are. I include that for one reason
only, that frequently a veteran of the Civil War or a man of some other
war may be at a location where our facilities are available, and he
would be some distance from a soldiers’ home, so that we can take care
of him right there. It is a charge against the Government in either
case, and it would probably be better to put him in the nearest
institution where there are beds available,

Senator REED of Pennsylvania. In addition to the various wars,
General, we have the Vera Cruz Expedition and the Punitive Expedi-
tion into Mexico and other military operations that are warlike,
although they have never been technmically called wars. Ought
not those to be.included?

General Hings. If the committee desires to go that far, I think
there is considerable merit to that. Some of those men will
undoubtedly need hospitalization.

Senator REED of Pennsylvania. Is it logical to distinguish?

General HINEs. No, sir; it is not.

Senator REED of Pennsylvania. Between a downright war and a
punitive expedition? y

General Hines, Probably it would be better to change the language
to “wars and campaigns.’
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~:Senator REED of Pennsylvania. If we are going to inclidy'wars,
and campaigns, many men have received injuries in the line of duty
in peace times that were a good deal more warlike in their origin
than that of a man catching tuberculosis in a World War canton-
ment in this cou.ntxﬁ.l : : : o

General Hines. The committee could make the language very
broad, ﬂrovided it always makes it discretionary. The important
clause there is that with regard to the discretion. ' -

- Senator REED of Pennsylvania, What occurs to me is the fact that
we are distinguishing between disabled men, not by reason of their
disabilities, but by reason of the immediate epoch 1n history during
which their disability arose.

General HINES. Yes. _

Senator REED of Pennsylvania. And that may lead to injustice.

Genceral HINEs. Yes. o

Senator REED of Pennsylvania. Now, suppose we do throw it
wide open to any honorably discharged soldier or sailor; have you
hospital facilities to take care of them? :

eneral HINES. Probably not all; but if you leave it discretionary,
we can only use the facilities we have to the fullest extent. I wouﬂi
not attempt to go beyond the regular building program for hospitals
at this time, certainly. - -

Senator REED of %ennsylvania. Then would it not be better to
provide in this section that the existing facilities from time to time,
in so far as the{ are adequato, may be in-the discretion of the director
devoted to such cases? - -

General HiNgs. That would strengthen the thing.

Senator REED of Pennsylvania. So as to mako it clear that it was
not the intention of Congress to construct new hospitals for the pur-
pose of takiflg care of that class of our citizens? .

General Hixes., That is my understanding, that there was no
desire to establish a new right here, but rather to offer facilities when
available for such cases.

Senator Reep of Pennsylvania. Only the future can tell whether
}tlhc delﬂand will be so great as to force Congress to provide new

ospitals. -

eneral Hines. Of course, I have_felt from the beginning in this
measure that the Government has the obligation through the sol-
diers' homes; that eventually greater demands will come on them than
they will be able to handle so far as hospital facilities go. There is no
reason why all of the Government’s facilities adequate for this type
of care should not be utilized so long as it is a charge on the Govern-
ment. The load that we are carrym%lin hospitals, as time goes on,
will manifestly decrease except for this tﬂartlcplar purpoge. They
will ]go in and out; and I have a feeling that with the facilities now
available, and those building, they will be adequate not only for the
next five years but for all time.

Senator REED of Pennsylvania. Then ought there not to be some
provision inserted there that in case your facilities are not adequate
to take care of everybody, preference shall alwa{s be given to those
suffering from war-time injuries? Would that be practicable? .

General HiNes. Of course, we would cover that by regulation.

"The bureau would feel that the beneficiaries of the bureau under the -
various acts would have the first preference. :
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Senator ErnsT. Yes; but that would relieve you from tremendous

preasure,
" General Hings. Yes; certainly. It would strengthen us.

Senator Erxsr. There would be no objection to that$
1.’hGeneral Hines. Not at all.  As a matter of fact, I am in favor of

at.

Senator ErnsT. Otherwise, you would have every Senator up
there for somebody he wanted to get in.

General Hings. Then I will offer this, and modify it if you desire,
Ths second proposal of the bureau is to authorize the exercise of
powers dgl::cnted to regional officers by such of the subdistrict. officers.
as the tor may designate.

b Senatl;)ii'l %{EED of Ponnsylvania. That is already covered, is it not,.
y our , . , .

General Hings. That is covered by section 8 of the bill.

Senator REED of Pennsylvania. So that we need pay no attention
to that recommendation { :

General Hines. That is adequately covered. The third recom-
. mendation is to authorize expressly the delegation of the director’s.

authority in certain cases, an particularl{ a8 to making awards,

Senator ReED of Pennsylvania. Page §

General Hines. That starts really with lines 2 and 3 on page 35,
and then again down in section 5. The necessity for that undoubt--
edly is apparent to the committee. What we are trying to write into
the law now is sufficient authority to do exactly what we are doing.
Some time the authority of an award may be questioned by the-
comptroller when it is not actually made by the director himself,
and it is absolutely impossible for the director of the bureau to pass.
upon all matters of that kind personally. The suggestion we make
in the way of change is that section 4 be amended by striking there-
from the words “To whom the director may delegate his powers to
such extent as to him may seem advisable” in Jines 1, 2, and 3, on
page 5, and that the first sentence of section 5 be amended to read
as follo'vs: . '

Section 5——

Senator REED of Pennsylvania. Let us .Lust get the changes.

General HiNgs. On lines 1, 2, and 3 strike out the words—

Senator REED of Pennsylvania. We have that, but down in line 18.
your suggestion makes no change. .

General Hines. Commencing in line 18, I suggest to substitute for-
section 5 the following: .

The director, subject to the general direction of the President, shall administer,
execute, and enforce the provisions of this act, and for that purpose shall have
full power and authority to mske rules and regulations, not inconsistent with the
provisions of this act, which are necessary or appropriate to carriy out its purposes,
and shall decide all questions of law or fact arising under this act, and all de--
cisions so made shall be conclusive except as otherwise provided herein.

Senator REED of Pennsylvania. What I mean is, the language that
ymll. ha\zrz just read follows our language exactly until you get down
to line 24, .

General Hines. Yes; I believe it does. .

Senator REED of Pennsyvlania. Then there is an insertion of a.
few words. I do not believe there is any profit in discussing the-
particular wording, if you will just describe your idea in this proposal..
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‘General Hings. There are two important points in the proposal,
Senator. One’is to be sure that after the bureau has taken action,
that action is definite and conclusive, and can not be upset by the
comptroller or any one else, if we are making findings according to
law. The language that I substitute is language that has been
tested by the general accounting act, and I think it is the desire of
the committee not to have the acts of the bureau, especially in
matters of compensation and insurance claims, upset 'by any other
Government agency.

Senator REED of Pennsylvania. That is why we put in that express
power of delegation, : ‘

General HiNes. And that is the object of this amendment.

Senator ReEp of Pennsylvania. We can work out the wording.
Before we leave the last section to which you called attention, the
Civil Service Commission has asked us to insert a provision putting
all the emé)loyeee of the bureru under the civil service, except where
the President shall specifically direct otherwise. Have you any
objection to that?

eneral HINEs. I have this objection: I have been talking with
the Civil Service Commission, and I am wholly in sympathy with
their view to eliminate the l(;roposition of special experts, or at least
limit it to a reagsonable number; but I do find diﬁiculty—-for instance,
I have had a recent difficulty with the Civil Service Commission even
after, in my judgment, I pointed out to them the necessity of havi
next to me in the executive office there some man that I know an
can trust implicitly.

Senator ErnsT. I would not interfere with it for one minute.

Senator REED of Pennsylvania. It ought to be quite easy for you
to get an order from the President including that man among the
other exempted classes.

General Hines. If the language is so drawn, Senator, that the Civil
Service Commission will not attempt to interfere when I go to the
President, and say that because the Interior Department has 10
people, or the Treasury Department has £ people, I should not have
any more, that will be all right. If the director is to be handicapped
by a fight between his office and the Civil Service Commission over
the question of appointing an efficient employee when in his judgment
he has determined that one is necessary, it will be hopeless to attempt
to administer the bureau.

Senator REED of Pennsylvania. The clause that they suggest is:

With such exceptions as the President may deem advisable, all employees of
the bureau shall be subject to the civil service law and regulations.

General HiNEs. Is it not a fact, though, that even under that
authority given to other departments they have overruled appoint-
ments made under that authority, and it has resulted in a contro-
versy between the head of the department and the Civil Service
Commission, and finally the President, feeling that the civil service
law should guide, as in mast cases, I think, upheld the Civil Service
Commission ¢ .

Senator ErnsT. Is there any practical way of limiting that as to
the number and character of those under him whom he desires to
have the discretion to appoint?
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Senator REED of Pennsylvania. It is practical, I think, to make a
specific exception of the assistant directors and—— .

Senator ErRNsT, For instance, what number of persons would you
like to have the discretion to appoint?

General HiNes. Under the personnel as it stands to-day it would
be necessary to exempt about 150, I think that is entirely too many
for a permanent proposition. I should say that aside from doctors—
I thi~k the bureau should be absolutely iree in appointing a doctor
wheu they think his services are necessary—with that exception you
could well limit the special experts to 50, both in the central office
and in the entire field. Of course, all the district managers to-day
are appointed in that way, and it would be difficult to get a man—
for instance, a manager for the New York office or the Philadelphia
office or the Chicago office—to accept that position of responsibility
and then take a civil-service examination. am sure if that had to
. be done I would not be able td get the right type of man.

Senator ReEED of Pennsylvania. Where the director reports im-
mediately to the President and not through any Cabinet officer,
as you do, it ought not to be difficult for you to make it plain to the
President that those cases should be excepted.

Senater ErnsT. The President does not like to make exceptions.
_ General Hines. I have_every desire to cooperate with the Civil
Service Commission, and I think they will tell you so. I have lim-
ited special experts to a minimum, and have even forced many who
were special experts either to go out or to take the examination, and
}vill c(:lntinue to do so. Of course you are familiar with the law now.

t reads:

,With the exception of the director—
And then the word “ commissioners’” was in there-—

And such special experts as the Secretary of the Treasury may from time to-
time find necessary for the conduct of the work—

All others will be civil-service employees.

Senator REED of Pennsylvania. We have your thought on that.

General Hings. The bureaw’s fourth recommendation is to define
the director’s suthority to make decisions under the war risk insurance
act, That was inclm?ed in the last amendment. too.

Seniator REED of Pennsylvania. Boefore you pass on to your sixth
recommendation, the Treasury Department has asked us to strike
from the bill linos 9 to 16, page 11, beginning with the words “Or of
some one of the now existing exigencies,” it heing their contention
that all transfers have already been made to the Veterans’ Bureay of
hospitals which should he transferred. and that it is not nocessary
to rotain that power.

Senator IirNsT. I recall that we had a letter here on that subject.

Senator REeD of Pennsylvania. 1t came up hefore the full Finance
Committee.

General Hines. If any contingency should avise where the President
would desire to make further transfers. with that Innguage out he
would be unable to do so. .

Senator REkn of Pennsylvania. [That is right.

General Hines. I know of no case now that necessitates it, but of
course it is a safe provision and was probably put in during the
emergency.
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Senator REED of Pennsylvania. On the other hand, this does con-
firm your title to the transfers heretofore made. It provides that
gley shall be part of the permanent cquipment of the Veterans’

ureau. ; '
S Colonel BougaToN. Many of the transfers were not of the title,
Senator.

General Hings. They were transferred under Executive authority,
but not the title.

Colonel Bougnton. Only control, operation, and supervision, and
yet they have been improved. When it comes to dispose of them,
or even to lease them, it has to be done by the old department. -

Senator REED of Pennsylvania. But this new law will provide, as
you see, in lines 6 to 9, that—

Suci: new property and structures as may be improved, exchanged, or acquired
sBl:larléal?lecome part of the permanent equipment of the United States Veterans’
That will take care of the [z‘:sent difficulty. :

Colonel Boueuton. If that referred only to the new buildings,
that would be all riﬂxt; but if it refers to improvements on buildings
still owned by the Treasury or War Departments——

General HINEs. Will the committee give me an opportunity to
look into the effect of that before passing finally on it?

Senator Reep of Pennsylvania. We might broaden the sentence
that I have last read to B:rovide that all hospitals heretofore put in
the Veterans’ Bureau by Executive order shall be part of it.

Colonel BouaaToN. That would completely do it.

General HiNes. That would do it. If that language is inserted,
there would be no cbjection to the other languege going out.

Senator REep of Pennsylvania. That brings us to your sixth
recommendation.

Gengral Hines. Number 5 you have taken care of by section 10,
page 9.

nator REED of Pennsylvania. Number 5 we have taken care of:
ves.

General Hings, Sixth: To confirm the power to administer oaths
on persons detailed by the director, etc. The object of that is to
permit the inspection service of the Veterans’ Bureau to function as
it should. The plan we have to follow now is this: We take a state-
ment, and then have the witness with the statement go before a
notary public. We are unable to administer an oath and take down
the testimony in the regular way of conducting examinations.

Senator REED of Pennsylvania. But on line 10 of page 9 we have
already given power to any person whom you detail to administer
oaths and take affidavits. . .

General HINEs. The proviso in the committee’s bill, st.artmf with
line 4 and ending with line 16, only covers the investigation of com-
pensation and insurance claims. o

Senator Reep of Pennsylvania, What elze would you like i%
extended to? .

General HiNEs. Any investigation of the administration of a
hospital, the administration of & district, a personnel, etc. 1 have a
proviso which covers that which I will hand to the committee. That
18 the sum and substance of the change.
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Senator Reep of Pennsylvania. That is the point of your sixth
recommendation ?

. General Hines. That is the point. The proposal we have here
is one, Colonel Boughton tells me, which is colfJied exactly from the
pension law, which they found stood the test of time.

Senator REED of Pennsylvania. You want the power broadened, in
other words?

General HINES. In order to function properly, we should be able
to do that.

Seventh. That was the recommendation for relief from making
recoveries in cases of duplicate payments of pension and compensa-~
tion, and to authorize such payments in certain cases.

Senator ErNsT. Where are you now? :

General Hines, That is recommendation No. 7, on page 27,
subdivision 7. The change desired there is to carry out an agree-
ment which the director made with the Comptroller General along
in the egrli“part of April, where the comptroller had directed the
bureau, in all cases where compensation had been paid to a person
who was receiving a pension, that recoveries should be made, and that
if & widow is receiving & pension for her husband, and then compen-
sation as a result of the death of & son, she was called upon to refund
the compensation paid by the bureau as the result of the death of the
son. The comptroller agreed to sus%end action demanding refunds,
proyided I would take up the matter before Congress and have action
on it prior to June 30; so I suggest that authority be given the
director not to recover payments made in cases where payments have
been made to & widow or those who are drawing & pension. That
in effect, defeats the compensation act. This money is spent, and
in most cases it is an impossibility to recover it. L

Senator REED of Pennsylvania. I think your suggestion is all
right, end I think that is what we have tried to arrive at in our bill.

General Hines. Then the second goint, Senator, was to permit
in the future payments even although the person may be receiving
a pension. -

Senator Reep of Pennsylvania. You provide here for a surrender
of all future payments of pensions.

Colonel BoveaToN. That is the old law.

Senator Repp of Pennsylvania. We have changed that in section
202 to provide for the surrender of future payments of pensions. If
you will look at section 15, on tpage 36, that provides for a surrend er
of future payments, but not of past payments. You suggest a sub-
stitute for that, I see. -

Colonel BouaaroN. Yes; so as to permit the payments.

General Hines. I suggest a substitute which will permit the
payment of pension to & widow and compensation for a son or more
than one son.

Senator ReED of Penn:ly;lvania. In other words, you broaden the
suggestion that we have already made?

eneral HINES, Yes, sir.

Senator REED of Pennsylvania. Recommendation 7A.?

General HiNes, That is to enable the bureau not to recover pay-
ments made under regulation 57. That regulation was held by
the comptroller to be void. The regulation, if you recall, was one
which was based upon the assumption that tuberculer patients,
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or certain men who had disabilities, over a period of 12 mopths
would be considered permanently and totally disabled. The comp:
troller held that that was illegal. Certain payments were made
under regulation 57. The comptroller went further and demanded
recoupment. On the same a;;xteement he also suspended action
in that respect until June 30 of this year to epable the director to
come to Congress and ask that the amounts paid out on that regu-
lation, which was made in good faith by the bureau, and the pay-
ments received by the hencficiaries in good faith, not be recovered.

Senator REED of Pennsylvania. As a matter of draftsmanship, do
you think it is a good plan for an act of Congress to refer in that
way to a regulation without saying who made it, or what it pro-
vides for? .

General Hines, I think probably it will be necessary to broaden
the language there so that it will be better understood. In other
words, “regulation 57" would not be very clear to the Scnate wit-
out some explanatory language.

Senator REED of Pennsylvania. 1 believe the committee is in
sympathy with your idea. . ‘

Coloune] BouantoNn. In your draft, it says *“ Bureau of War Risk
Insurance Regulation 57.” It was not our regulation; it. was the
old bureau regulation.

General HiNes. But the Senator, I think has in mind that even
with that they could not tell what it means. '

Senator REED of Pennsylvania. The matter is not self-explanatory,
and it ou%ht to he as far as possible.

General Hings. We will attempt to make it so.

Senator REED of Pennsylvanis. I think the committee, however, is
in aympathv with the suggestion. Now your eighth recommendation ?

eneral Hines. That is to authorize the director, in his discretion,
to refrain from recovery of pavments to a beneficiary where such
payments are honestly made, ete.

Senator REED of Pennsylvania, That is pretty broad authority, is
it not, to give to any administrative officer?

General Hines. It is broad authority, but I know of no way to get
around the proposition. In other words, to date the total of over-
payments amounts to $2,030,000.

enator REED of Pennsylvania. What is that due to, largely admin-
istrative carelessness?

General Hixes. It is due to administrative carelessness, due to
miginterpretation of the law, and sometimes poor judgment in
making & decision based on the facts; but the cases that this amend-
ment is proposed to cover are those where the beneficiary is not at
fault at all.

Senator REED of Pennsylvania. Is not that sufficiently covered by
the provision that the committee has put in regarding the recovery
of back payments?

General Hines. I doubt if that would cover these.

Senator REED of Pennsylvania. That no compensation shall be
;‘letmnctively reduced in the absence of fraud on the part of the hene-
iciary?

Geyleml Hixes. No, sir: these are (raymenps that have been sus-
pended. It covers 15,846 cases, and the disbursing officers’ pay-
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ments have been suspended by the accounting office, and demand
has been made for recovery of those payments. It is an impossi-
bility to collect from a beneficiary large sums paid in the past.
The only way in which the bureau can do it is to reduce his present
compensation, if he is drawing compensation at this time, or to
sto& it entirely until the amount due the United States is paid.

nator REED of Pennsylvania. That, of course, defeats the pur-
poses of the act. . .

General Hines. That in effect defeats entirely the purposes of the
act. On the other hand, I appreciate how Congress would feel in
cnacting a provision as broad as this, which might tend to further
carelessness. I know there is only one way in which it can be cured,
and that is by stricter administration of the law; but we have the
situation facing us where the comptroller has demanded that this
money be collected. To carry out his instructions means to sto
compensation in a large number of cases. I can give you a little
further information on that. To date recoveries have been made to
the amount of only $141,000 on 1,913 cases.

Senator REED of Pennsylvanie. That has been recovered by deduc-
tions from current compensation in most cases; has it not?

General Hines. Yes; it is ﬁractically impossible to recover in any
other way. On October 31 there was due the United States $1,889,-
000 on 13,933 cases.

-(Thereu%c‘m, at 11.40 o’clock a, m., the committee adjourned until
Saturday, March 1, 1924, at 10.30 o’clock &. m.) :
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WEDNESDAY, MARCH 0, 1934,

UNITED STATES SENATE,
SuscoMMITTEE oF THE COMMITTEE ON FINANOE,
Washington, D. C.
The subcommittee met at 2.30 o’clock p. m., Senator David A.
Reed presiding. )
Present: Senators Reed of Pennsylvania (acting chairman) and
Walsh of Massachusetts.

STATEMENT OF GEN. FRANK T. HINES, DIRECTOR OF THE
Vggg%%lglsq’ BUREAU, ACCOMPANIED BY COL. EDWARD J.
B .

General Hings. I think at the last session I had finished on recom-
mendation 8. ‘

Our recommendation 9 is made up of two parts, and is covered in
your present draft of the bill. There are some minor changes which
can be straightened out.

The first part pertains to the anment to the mentall{ incompetent,
and that of course pertains to the building up of these large funds for
men who may never have a chance to use the money, or their
degpndents.

he other part is a question of hospital pay, as it is now called,
the pay of temporarily disabled Eatients and men in hospitals; and
the bureau agrees, of course, with the committee that the discration
should be left with the director to require men who are not capable
of handling their own funds, to use them to proper advantage, to make
a deposit, In cases where we have found by experience that tﬁose men
take their money and s;l),end it foolishly and in many cases to the
detriment of health. I believe that by making that provision dis-
cretionary in that way, and making it clear that men who do handle
their funds properly will not be brought in under the proposition,
much of the objection which has been raised will disappear.

The last change there is to bring those two into accord with the
existing law. Recommendation 10 is not in the printed report here,
but it is designed to clear up the inequalities in’ medical personnel
now in the bureau. I have a statement I would like to refer to.

At the present time, the medical personnel of the bureau is made
up of conunissioned oflicers of the public health service--that is, of
the reserves of the public health service called to active duty-—-of
civil service physicians, and special experts,

As of Junuary 1, the total number of public health vommissioned
officers was 680, including 645 medical and 35 dental’officers.  The

9
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total basie salary with the increases due to length of service amounted
to $1,949,155. Their allowances, which should be added to their
pu'ylr\, amounted to 81,049,838,

he civil service full-time physicians numbered a total of 796 on
the sume date. and there were 180 full-time dentists on duty. The
salary, including bonus for physicians, amounted to $2,610,058, and
for dentists $504,128.  Of specinl experts we had 14 physicians and
1 dentist.

Senator Warsn of Massachusetts. How about their allowances?

General Hings. There are no allowances under civil service.

Senator WarLsh of Massachusetts. You say special experts?

General Hixgs. Of special experts, we had a total of 15, and their
aggregate salaries amounted to $67,700, making a total of all medical
personnel of 1,455, at an aggregate annual salary of $5,549,369, and
of all dental personnel of 216 atsan aggregate annual salary of
8707422, \s a result of having these three grades of personnel per-
forming duties at hospitals or in district ofices, we frequently have
a condition where the senior oflicer, due to his grade in the public
health reserve, will be drawing less pay than one of his subordinates.
That, manifestly, is not good for morale in the institutional activities.

When the civil-service physician is ordered to change his station
or to travel, he travels on a per diem of $4 or $5, whichever way he
elects to travel.

When a commissioned officer of the Public Health Service travels,
he travels on mileage.

The commissioned officers of the Public Health Service look, in
matters of discipline and of leave, to the Surgeon General of the
Public Health Service. While it is true that the Director of the
Vetorans’ Bureau can control the matter of leave and can ask for
the relief of a commissioned officer and for his return to inactive
sgalt.us, outside of that he has no other control in the way of dis-
cipline.

[i have given this matter considerable thought. First, I was dis-
posed to recommend to the committee that they all ‘be commis-
sioned in the reserve of the Public Health Service. I feel that that
would not do what should be done in the way of establishing a defi-
nite personnel in the Veterans’ Bureau that would look to the director
in all matters, and I believe that all the inequalities will be wiped
out and greater efficiency will result if they are all placed on the
civilian status.

The great objection that would be raised to that move would be
to requiring them to’ immedintely qualify for civil service. That
could be accomplished, however, by appointing them as special
experts and giving them a reasonable time to qualify under civil
service.

Senator REep of Pennsylvania. It would he quite possible, under
the language of the bill, even including the amendment suggested
by the Civil Service Commission, for the President to designate as
an exempt class those Public Health Service officers now in the service
of the bureau. .

General Hings. That would be entirely feasible. 1 am not sure
whether the oivil service would agree, but it would be almost a case
of their having to agree, hecause the services of these doctors are
badly needed. “We could not dispense with them.
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Senator REED of Pennsylvania. At any rate, it would be dis-
cretionary with the President.

General Hines. It would be discretionary with the President.
Now, I feel, too, that the next step in bringing about a more eflicient
medical personnel would be to take up with the civil service the ¢ues-
tion of raising the standard and at the same time raising the pay of
the three classes of ;‘))hysicians we now have.

Senator REED of Pennsylvania. That is an administrative matter,
of course. ’

General Hings. It is a purely administrative matter, and no legis-
lation - would be needed. ' The bureau would then contemplate
making a complete survey of all the personnel to determine their
qualifications. -

Senator WaLsH of Massachusetts. That should be done,

General Hines. I feel that we must-go over the personnel, hecause
we have some inexcusable mistakes made in the treatment of hene-
ficidries, and it can only be bhrought about by lack of rmper training
on the part of some of the doctors. To cite an example of the danger
of the present system, only recently a public-health doctor who had
been relieved from one of our activities—that is, he resigned from one
of the activities—came in the office and requested to be reinstated.
The retords of the bureau showed nothing against this man except
that he had resigned. His efficiency was not any too high, but he
was the average, and we were in need of physicians at that time.
I was disposed to reinstate him, but I thought it would be better to
get his complete record from the Public Health Service, and in doi
so, I found a report from the inspector general of the Public Hoalt
Service, of recent date, where it was found that this officer would
probs.bfy be placed under charges and court-martialed as the result
of some doings even while he was in our service. Inspection and
investigation had been made by the Public Health Service, but no
report had been furnished. How many more of that kind there are
I can not say, but I recall a case recently where a doctor holding a
reserve commission was one of those discovered by the investigation
up in Connecticut to be one of those having a dollar diploma, -r
something of that kind; and I feel that in all of these matters, to
bring up the standard of discipline and morale among them they
must look to one responsible head. Any other plan certainly will not
give efficiency. : i

Senator REED of Pennsylvania. In that connection, there is a
sugfestion made by some of the veterans themselves that the public
health officers are required by their regulations to wear a uniform in
the hospital, and that in many cases that has a bad effect on patients.
How much substance there is in that objection, I do not know, but
taking it for whatever it is worth, it seems to go along with vour
recommendation. .

General Hines. There is something in that. It was so strong in
a number of institutions that it caused me to issue an order that the
doctors should wear white uniforms wherever it was possible, and
where they were on duty in the hospitals, and to cease wearing
leggings and campaign hats. One of the most striking incidents was
at gl'uske ee. I went down there on an inspection about the time
that the Ku Klux had made a demonstration, and every Public
Health Service doctor there was in uniform, Sam Browne belt,
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leggings, and campaign hat, and it would make you think that you
were g(pin%l right into a campaign. We feel that these men would
welcome the civilian status for that reason.

Senator WarLsu of Massachusetts. Do we need legislation for that?

General Hines. Yes, sir; we do.

Senator Warsu of Massachusetts. I think that is a very important
matter.

Senator ReED of Pennsylvania. The general suggests the elision of
section 22, .

General HINEs. Just wipe it out. That is all that is needed.

Senator Warsa of Massachusetts. That is all that is needed ?

General HiNes. Yes; putting these men on a civilian status need
affect them in nothing else.

Senator WaLsa of Massachusetts. You will need the services of
those men in the Public Health Service. They could retain their
privileges.

General HINES. Yes; we have not any active officers there. They
are all reserve officers.

Senator WarLsH of Massachusetts. You have no active officers;
th(g are all reserve? .

eneral Hings. Yes.
hSenato;- WarsH of Massachusetts. But they have life tenure, hav
they not

General HiNes. No, sir; the term is five years, and most of their
commissions are running out now. .

Senator REED of Pennsylvania. Those who want to retain their
commissions may do so. It would not affect the civil-service ap-
pointments. _

General HiNes. No; not at all. We discussed this matter with
the Surgeon General of the Public Health Service. He offered no
objection to it, except that he felt that probably the men, unless they
were sure of the same pay, might object. Any man who is qualified
under their pay status now would certainly continue at the same pay:
but those that are not qualified, of course, would be eliminated.

fSexmt.or WarsH of Massachusetts. I think that is a much needed
reform. . .

General Hines. If the committee desires, this statement can go in
the record. I have had it made up.

(The statement referred to is as follows:)

Full-time physictans employed by and detailed to the United States Veterans' Bureau
as of January 1, 1924,

Publie ‘Lf“ilﬂ:ﬁ?e"i“ Civil-service physielans, Sp;glrt}ls.ex— Total.
Location. I i R ;—.T T - -! P - d
: Aow- | Wting | Allow- oo
No. Pay. No. t cludir No. | Pay. | No. | allow.
° » ances. 1 ‘onusy, | vuees. | N W1V Rnces,
Central  office ! !
and  insulay : :
possessions...{ 28 305,255 | $51,522 Pous| $151,220 |.oe...... T 11| $50,600 7T S48, 627
United  Stutes X ] L ;
veterans® hnse ! . ,
pitals. .. 8051 1, 140.635 | 623,508 . 128 | 381,084 | $14,602, 1| 5000 524 2,164,704
Distrlets. . .| 222| 62,4151 326,259 | 630 | 3,070 774 ... | 2| 8.500] 854 3,035,948
Grand to- i i ‘ i
tal.. .. T oan ¢ 1,839,335 | 1,001, 284 . 796 | 2,610,038 | 14,502 ¢ 14| 64,100 11,455 ; 5, 549, 369
! ! ' |
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Full-time dentists employed by and detailed lo the United States Velerans’ Bureau
as of January 1, 1924.

Public Health Service | Civitsorvico dentists, | SPeclel v "Total
Location. . H i 7 ‘P— (IAM T B —l‘)k“. 'l-
! . ay (in- . 8y and
No.  pay. o AMowe Do 1R Allow- | no | puy. | No. | allow
W | ances. ! bonuhg. Ances, ¥ ances,
Y IS AN TR U N
Centraloteet..] 1 $.100| s,88] 3¢ szl .| 1| meo| 5| su0ms
United § States H
veterans’ hos- i N
itals......... 200 50610, 27,8927 85| 170,188) $1,820 f .. oo 76| 260,850
pistriet 72220 1. 39160, 18,814] 122{ 38510 ..........2 [T 136 | 435,484 .
Grand to- ! i
tal..... 35 89,820  48.5%4) 180) sea2) 13, 1] 3.000] 28] T07422

General HiNEs, Recommendation 11 is to authorize the director
to sell, lease, or exchange surplus equipment, supplies, produets, or
waste materials. I understood, Senator, I think, in speaking to you
that the other departments could not have the right to sell or leage,
and the only reason the Veterans’ Bureau asked for that authority
was to find some way to dispose of the hospital at Corpus Christ,
an old activity that came to the bureau and has never been used, and
is of course becoming more dilapidated each day.

Senator REED of Pennsylvania. There is a special bill now pending
in the Senate for the sale of that property.

General HiNgs. That will cure that, then.

Senator REED of Pennsylvania. Supposing that it passes. [t
has not passed yet.

Senator WaLsH of Massachusetts, Is it a general bill?

Senator REED of Pennsylvania. No: it is a special bill authorizing
the sale of that hospital.

General HiIngs. We have a number of ai);nnts where we produce
by-products, and there are surplus materials that could be disposed
of to the advantage of the Government. As a matter of fact, under
the vocational rehabilitation act they have found what thoy consider
sufficignt authority to dispose of some of those by-products; but I
would like the thing to be much more definite than the interpretation
which they have drawn, and which they have followed for some time.

Senator REED of Pennsylvania. That power, if given, must be
exercised guardedly, because you can see that it is capabie of great
abuse, and there are possibilities of scandal there, as at Perryville.

General Hines. Yes; of course. We have quite a herd of cattle
at Fort Bayard, and right along we have requests for the sale of the
surplus products there. They Kkill cattle and use them in the hospital,
but even that does not keep the herd down. I think they had over
500 the last time I heard.

Recommendation 12 is a long one, but in substance it gives the
director authority to administer the estates of the insane, in addition
to those that we do administer now that are in institutions. I think.
that that discretion should be given the bureau, because in many
cases we would be able to handle those cases much more expedi-
tiously than by the appointment of a guardian.

Senator REED of Pennsylvania. You do not propose to appoint &
guardian yourself?



102 VETERANS’ BUREAU CODIFICATION ACT,

General Hines. No, sir. )
Senator REED of Pennsylvania. I doubt our power to authorize

you to do that.

General Hings. We cor -d not do that. We only propose to admin-
ister their estates.

Senator REED of Pennsylvania. That is, to require accounts from
the guardian as a condition precedent to your continuing payment?

General HINEs. Yes, sir.

Senator REED of Pennsylvania. The same way that we have pro-
vided elsewhere in this bill?

General HINEs. Yes, sir; we would have to do that in connection

" with the State authorities, or we would have great difficulty.

Recommendation 13 is simply making it a crime for the embez-
zlement of funds.

Senator Re=p of Pennsylvania. Have you considered the power of
Co to make it a crime for a State-appointed officer to embezzle
funds in his hands?

Colonel BouantoN. Yes; the Supreme Court has decided that.
This is taken out of the pension law. The provision is exactly the
same. It is an oxact copy of it. That was settled in the Hall case
by the Supreme Court.

General Hings. This is taken verbatim out of the existing pension
law. The cuse referred to is the caso of Hall ». the United States (98
U. 8. 343). This is on Ipnge 7 of the letter to the President.

Colonel Bougaron. It is the same letter that was addressed to
your committee, Senator Reed, containing the general proposals.

General HINEs. Recommendation 14 would authorize the {myment
of compensation for an injury or aggravation of an existing disability
where & man is in training.

Senator REED of Pennsylvania. Why do you give him compensa-
tion as if for a military injury? Is not his status very much the same
as that of a Federal employee?

Colonel BouaaTon. He has not that status, as I understand it.

General Hines. He has not the status of a civilian employee. 1
am not sure we could bring it under that compensation. As a matter

_of administration it would probably be easier, but if there,is any
danger of establishing a precedent thore we would not care to do that.
Woe thought it was the simplest way of administering the whole thing.
The man is under our control with a certain disability which we have
determined as the result of his training, or while he is in training, as
the result of an injury, or w: may have aggravated it or increased it.

Senator REep of Pennsylvania. Have you noticed this provision
on page 53 of this bill, that any trainee who shall suffer physical in-
jury-in and hy reason of his voecational training shall receive com-
pensation therefor in accordance with the terms of the Federal em-
ployees compensation act; and that, of course, would be in addition
to the compensation, if any, that he was then receiving?

General HiNes. Yes; in addition to the question of a man in
training, we have this situation. A case has occurred before the
bureau within the last 10 days where a man submitted to a spinal
gypcture in one of our hospitals, to determine whether his disa-

ility was due to misconduct or not, and as the result of the spinal
puncture he was injured for a period, paralyzed practically, on one
side, and he is claiming now that he is greatly disabled. There is no
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way for the bureau, even though that mistake was made by them,
to In any way compensate him. -

Could Colonel Boughton tell you why he feels that it is riot feasible
to administer it under the compensation act?

Senator Warsu of Massachusetts. Certainly.

Colonel BovantoN. The compensation act proceeds upon the
theory of compensation that is based upon a man’s earnings, the
;ﬂrcentage ‘of a man’s earnings, immediately prior to the injury.

e greater proi)‘ortion of this class of men have no earning capacity
at that time. That is why they are beneficiaries at-all. ~ You can
not make the words of the compensation act apgly to them. - -

Senator ReeD of Pehnsylvania. It would be difficult to apply the
standard of earning power. ‘

Colonel BouaHTON. Yes; then, of course, there is the added
objection of compensating a man from two different agencies of the
Government,. ' - :

Senator WaLsH of Massachusetts. Just what do you provide in
this subatitute for our recorameéndation? T -

General Hines. It provides, in substance, increassd compénsation:.

Senator Warsa of Massachusetts. In other words, & man who is
gotting 25 per cent disability and was in{:lred while in the hospital,
would be given more; you could change the rate of compenrution up
to the maximum? C :

General Hines. We could not now, if that injury made him totaily
disabled. The only disability we could pay him for would be that
incident to his service, and this disability is not incident to any
service; it is really incident to his care and training. o

Senator WaLsu of Massachusetts. That seems to be sound.,

Senator REED of Pennsylvania. I think this suggested substitute is
well written.

General Hings. The next recommendation is a slight modification
of the burial expense provision. This recommendatioa is practically
in accord with the existing burial feature. I am not sure but what,
in the administration of the provision for burial expenses, the deter-
mination of whether & man hus any assets or not, costs almost as
much s it does to go shead and pay the funeral expenses, and it
would be my suggestion--—-

Senator REED of Pennsylvania (interposing). What we had planned
to do was to strike out on page 28 all of line 3, and all down to
and including the word “body,” on line 4.

General Hings. That will correct it.

Senator REep of Pennsylvanin. That will comply with your sug-
gestion, will it not¢

General Hixes. Yes. sir; it will. One of the most important
provisions, I think. is the questior: of that old section 408, and the
whole subject of insurance. and I would like very much to discuss
at length with the committee just where we are going on the insurance
proposition.

Senator Warsu of Massachuestts. You are now discussing recom-
mendations 16 and 18% :

General Hines. Yes; they all run together.

Senator REED of Pennsylvania. Let us read over the text of your
proposal. [After examining recommendation.] That will correct

the Schwartz case, will it not?
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General Hines. It will bring in under the provision of section 408
about 250 cases that have been disallowed as the result of the Schwartz
opinion. It does another thing that I think was probably overlooked
originally by Congress. In other words, if it is found that & man has
a certain amount due in premiums, but not sufficient to reinstate,
say, the full insurance of $5,000 or $10,000, it would permit the rein-
statement of $1,000 or $2,000 or $3,000, depending upon the amount
.of the premiums. In some cases we have found that a man has almost
-enough, and may probably lack only a few cents of reinstating his
whole $5,000 policy, but there is no provision whereby, instead of
reinstating $5,000, we can reinstate $4,000. This provision will
allow that. But, on the whole subject of whether it is desirable to go
any further on the %uestion_of insurance, I think the committee
should give very careful consideration to where we will finally land
.on this insurance. This year we are asking for $88,000,000 to cover
the difference required to pay claims, and the amount that we receive
in [t»remmms plus such balances as may be available. It requires
that much more to be appropriated by Congress to pay claims for
1925. That was the estimate which was presented and defended
yesterday. As best we can lpx;edlct now, it will cost us on the average
$90,000,000 a year to pay claims for this insurance—that is the term
insurance.

Senator REED of Pennsylvania. And that applies only to perma-
nent disabilities—permanent and total disabilities?

General HiNes. And deaths.

Senator REED of Pennsylvania. And deaths.

Goneral Hines. In other words, the premiums received to Janu-
ary 1, 1924, amount to somet. like $412,000,000.

nator REED of Pennsylvania. You are speaking now of term
insurance alone? . .
.. General Hines. Yes, sir; I will take the figures from this, and we
will get it right. The total amount received of term insurance pre-
miums to January 1, 1924, was $412,712,952.29. The payment of
insurance awards amounted to $478,907,657.84. During Decem-
ber—that is, this last December—premiums received amounted to
$1,405,988.47. Insurance payments for awards amounted to $8,379,-
594.01. The disabilities and deaths are going to increase under those.

Senator REED of Pennsylvania.. But, stop a moment; those policies
must be converted within the next two years.

General HiNes. Yes. L

Senator REED of .PennsKlvama. So that once your maximum loss
on term lnilésurance is reached as of July 1, 1926, you have reached
your pea , ‘

Genoral HiNes. We will have reached the peak. .
¢ S%nator REeED of Pennsylvania. And you can not go on increasing

urther.

General Hines, It will not increase after we reach that point.

Senator Warsa of Massachusetts. That will continue for some
time.

General HiNges. Seventeen years is the estimate they have worked
out down there on the average of $00,000,000 e year. The net
total value of commuted claims active, minus the total of premiums
received, leaves a bill, to be paid some time, of $891,321,395.40;
pretty nearly a billion dollars.
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Senator REED of Pennsylvania. That is very large.

General Hines, Yes, . .

Senator REED of Pennsylvania. But that, I observe, is the type of
bonus or pension which is above all things defensible, if any kind of
compensation to an army is. :

General Hines. The bureau a%rees with that, except that we feel
that it should be that whatever language is used in this bill should
be very clear and should not be an incentive to an increase of ratings
and the dating them back to bring policies into effect. As soon as
they discover that a man is ﬁettmg to the point of total disability,
then, why, that has been in the past, & favorite way it seems of rein-
statinlg insurance. If Congress desires to cover all of these men,
then I would urge that they draw the language exactly that way, so
that the bureau will know how to act, and there will be no incentive
for anyt of that kind. .

Senator REED of Pennsylvania, Very well, then; this proposed
insertion which you ask to have put in section 304 applies only to
lapses that_have heretofore taken place?

General Hines. That is right.

Senator REED of Pénnsylvania. It applies onlg to lapses——

General HINES (inter osing?: Held up by the Swartz decision.

Senator Reep of Pennsylvania (continuing). Held up by the
Swartz decision. Now., what is it that limits it to cases that are
held up by the Swartz case? Why does it not apply to any man who
comes in and says, “I have heretofore allowed my insurance to
{apse;’,% want you to date back my disability to the times of the

upse

General Hines. That will not do it, and I hope that the other
provision that you have in your bill about the dating back of compen-
sation will be put into effect. I think that none of these awards
should be restoactive.

Senator REeD of Pennsylvania. In other words, to get the effect
of this upon the public treasury you have got to word your suggestion
in connection with the other suggestion that retroactive award shall
not be made beyond a certain time?

General Hines. That is it. That is the safegurrd. In order to
gzot & provision in and avoid retroactive awards I would be in favor
of recommending to the comnmittee that wherever we hava a service’
connection and started paying compensation, unless we discover
fraud, that those should not be disturbed. Tt would be better for
the bureau than to have this constant change in awards, and the
cutting off, and all that sort of thing.

Senator Warsa of Massachusetts. Is the convertible insurance
working out pretty well?

General Hines. That is self-sustaining, and will sustain itself,
a}ltlll so Congress intended. We feel sure that that will work out all
right.

“Recommendation 17 covers outlines of procedure relative to suits
that we have under the insurance provisions, and other features as
well, and in efféet authorizes that whenever a judgment is granted hy a
court, it be paid out of the appropriation.

Senator REED of Pennsylvania. We have already put that in.

Colonel BouenTon. The committee’s bill perpetuates the use of
the word “judgment,” and a judgment can not exceed in amount
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the amount that is found due at the time that it is entered; and
these insurance payments are installments, and continued 240
months at the outside, and judgment is not sufficient. In the bureau
proposel it is provided that the court shall enter a decree in which
the rights and the parties are fixed, and upon that decree the director
shall make an award which is payable, as all other awards are, out
of the appropriations of the bureau. But it is also provided that .
there shall be an interpleader in proper cases; for instance, if a
receiver was necessary, in order to bring in all interested parties
to the insurance, and have the adjudication once for all.

General HINES. Recommendation 19 is on the question of codifi-
cation. That is covered by the bill of the committee, which is
itself a codification. Recommendation 21 brings in under section
300 the cadets and the midshipmen at the Military Academy and
the Naval Academy. s

‘Senator REED of Pennsylvania. That is already the case, is it not?

General Hines. Yes; I believe you had some discussioni about
bringing in some other agencies. :

Senator WaLsu of Massachusetts. Yes; the young men who are in
training at colleges. SR ' C

General HiNes. The military trainihg corps. C
CSenator Reep of Pennsylvania. The Reserve Officers’ Training

orps.

ngeral Hines. Yes; the Reserve Officers’ Training Corps and
Student Army Training Corps.

Senator REED of Pennsylvania. Section 300 of this bill gives insur-
ance to every commissioned officer and every enlisted man, and
every woman nurse.

General HINEs. Yes.

Senator REep of Pennsylvania. In section 3 of the bill the terms
“commissioned officer” and ‘‘enlisted man” are defined, and they
include midshipmen and cadets, noncommissioned officers and petty
officers, and members of training camps authorized by law, and every
person enlisted and enrolled or drafted into active service.

General Hines. I think the words “active service” is the only
place we differ. You would have to work in there somewhere in
the active service in order to set the limit.

Senator WaLsn of Massachusetts. Do you not think it ought to
be limited to men in active service?

Senator REED of Pennsylvania. That would exclude the cadets.

General Hines, I have heen disposed to give it for active service

only. .

S);nator WaLsu of Massachusetts. Why should a cadet at Annapo-
lis, who was sent there in 1916, before the war broke out, and happened
to have been there during the term of the war, be included in that?

General Hines. Practically all of the activities of the war were
active service. That was the excuse for the proposition.

Senator REED of Pennsylvania. It is worth while noticing at this
goint that the provisions of section 93 apply not only to war time

ut to the present time; that all the other sections of the bill apply
only to the war dates; but this system of insurance is continuous,
a8 converted insurance—not any more of this term insurance. The
privilege of converted insurance continues as to all persons in the
military service. I should like to suggest to Colonel Boughton that
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the difficulty he calls attention to miiht be cured by striking from
page 43, lines 23 and 24, the words “ when employed in active service
under the War Department or Navy Department.” That would
throw you back to the definitions of *commissioned officer’” and
“enlisted man’’ that you find in section 303.

General Hines. That would correct it; but would it do apything
else, I wonder?

Senator REED of Pennsylvania. I think not.

Colonel BoueHTON. Of course you want to identify the commis-
sioned officers and enlisted men as_they are of the Army or Navy.

Senator REED of Pennsylvania. No; because on page 3 we have
defined the words ‘‘commissioned officer” as they occur throughout
the act, and including a warrant officer, but including only an officer
in active service in the military or naval forces of the Umted States.

Colonel BougHTON. Yes,

Senator REED of Pennsylvania. So that definition carries over into
Title III. .

Colonel BoueHTON. Yes

Senator REED of Pennsylvania. And if we strike out these words
in lines 23 and 24 on page 43, that broadens it to include a]l these
persons in active service of to-day.

Colonel BougHTON. Yes. Are you not bringing in the Naval
Reserves and the War Department reserves?

Senator REED of Pennsylvania. No. .

Colonel BoueHTON. Then you have your active service right in the
figures on page 3. .

Senator ReEED of Pennsylvania. Very good; but we have broad-
ened it to include cadets and midshipmen on page 3. It includes the
commissioned officer and enlisted man in active service and midship-
men and cadets.

General Hines, That will correct it. As to rccommendation 22,
section 410 is omitted from the Reed bill.

Senator REkn of Pennsylvania. That is intentionally omitted?

Colonel BouaiiToN. Yes.

General Hines. That is desirable. Recommendation 23 relates
simply to adding in section 28 of the bill the words “or after bein,
called into Federal service as a member of the National Guard.”
think the committee has covered that.

Colonel BouaHTON. Yes.

General Hines. Qur recormmendation 24 relates to grotection of
the files of the Veterans’ Bureau, providing that all files, records
reports, etc., of the bureau shall be kept confidential and privileged
in the same manner as the draft records. We find that that is desir-
able, as the bureau feels that the physical examination and all the
evidence in the files of the claimants is of s personal nature and
a confidential nature and should not be given out on the request of
insurance companies or at the request of other agencies. That gives
us the legal right to refuse it. .

Senator REED of Pennsylvania. What is your objection to that,
Senator? .

Senator WaLsu of Massachusetts. I do not object to the files being
kept_confidential, but it seems to me that the public ought to have
a right to know what compensation was being paid to a man; that
the amount of the award ought to be public information. I think
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that anybody who is drawing anything from the Publio Treasury puts
himself in the position where the public have & right to know. Any
voucher or any bill paid by the Government on any contract for
building or for maintaining any institution or to an individual as
a pension or compensation, ought to be accessible to the public. -

General HiNgs. As a rule, T think that is the rule of the Pension
Bureau not to publish it.

Senator REep of Pennsylvania. It ought to be, I believe.

General HINES. Senator Walsh says that he has no objection to
this except as the awards of compensation.

Senator WaLsH of Massachusetts. Why should not a wife going
into court be in a position where she could go to a representative of
the Veterans’ Bureau and give testimony as to the amount of com-
pensation a man is receiving?

. General Hines, Under a court order of course the files are brought
nto court.

Senator WaLsu of Massachusetts. Do you say that here?

General Hines, Yes, sir; on any court order they could he
brought in,

Senator WaLsu of Massachusetts. It ought not to be necessary to
go to that trouble. .

General HINEs. That i3 one of the troubles we have now, of course,
on that very thing, in controversies between hushands and wives.

Senator WaLsH of Massachusetts. You have to make a report on it?

General Hines. We have taken the stand that we will bring the
records in on & court order, and if anybody questions our legal right,
we might be in an embarrassing position.

Senator WaLsH of Massachusetts. If anybody is honestly accepting
compensation from the Federal Government they ought not to be
afraid for the world to know it. If anybody is getting any payment
under false Fretenses or without deserving 1t, I can understand how
they would like to keep it secret, can not you?

General HiNes. Of course, we would have it in mind at the time.
So far as I know, with very few exceptions, there has never been a
call for that information, but, of course, it is not published; although
it is pretty vgenemll known among the ex-service organizations.

Sepator WaLsn of Massachusetts. What men are getting?

General Hines. Yes; they tell it themselves.

Senator REED of Pennsylvania. If there has been no call for that
k}ilnd gf information, there is not much necessity for this action, is
there

General Hings. This action protects the files. There have been
a number of calls for the files and for information. We get requests,
of course, daily, from insurance companies on 4 man’s examination,
for a copy of the examination, and that sort of thing; and we get
requests from many other sources. But I can recall only one
casoe since I have been director where the request was made for
information as to the amount of compensation a man was drawing,
and that was from some individual inquiring about one of the ex-
service men, having in mind that he thought he was not entitled to is.

Seaator REED of Pennsylvania.” How about putting a proviso in,
saying, “ The name of any beneficiary and the amount of compensa-
tion paid him shall at all times be furnished on request,” or words
to that effect?
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General Hynes. Another thing this proviso would do. In many
cages it i3 not desirable for the man himself to have that information-

Senator WarLsu of Massachusetts. That is true. T

General HiNes. It really works a detriment to their health to tell
them the facts.

Senator REED of Pennsylvania. How would it be, Genersl, te add
a proviso to your suggested section 35, reading as follows:

Provided, however, That the name and amount of compensation or training
sllowance of any beneficiary shall be made known to any person who applies for
such information.

General HiNgs. That would be satisfactory. Recommendation 25
looks long here, but in effect the committee has coverd it fully on
Fage 49, line 20. The object of the recommendation was to give a

onger period where an incompetent could pay premiums on his insur-

ance or until his guardian could be appointed. ~In this case you allow
six months, which is ample. We were recommending ‘‘not more than
six months.” That covers all recommendations we have,

Senator REED of Pennsylvania. That protects the interests of any
insane man, I think, in regard to his insurance. .

Senator Warsm of Massachusetts. That covers all your recom-
mendations?

General Hines. Yes, sir; now, a number of statements were made
to the committee at previous hearings which are not exactly in accord-
ance with the information in the bureau. I am not sure whether you
gﬁue to take this up now or at the time that you go finally over the

Senator REED of Pennsylvania. What kind of suggestions have
you in mind?

General HiNEs. For instance, in the statoment of Mr. Kirby, of
the Disabled American Veterans, he made certain statements which
might tend to mislead the committee and cause some legislation which
is not needed. For instance, I recall that it was stated by Mr. Kirby
that the bureau had not taken steps whereby the Government could
employ beneficiaries rehabilitated, as accountants, and so on, under
the civil-service rules. That is a matter that we hi#ve worked on
at quite some length, and the United States Civil Service Commission
has been contacted by the Veterans’ Bureau relative to the employ-
ment of men who have completed training and are applicants for

ositions in the Government service. Special arrangements have

een made whereby applicants for trade positions, such as black-
smiths, mochanics, carpenters, masons, etc., who have completed &
course prescribod by the rehabilitation division of the Veterans’
Bureau will be accepted as having regular journe{men status.
Trainees who have completed a course in drafting will be accepted
as having met the requirements of the lower grades of position in
the War and Navy Departments without requiring the applicant to
be rated only for apprentice or copyists draftsman before employ-
ment. The policy of accepting as exgerience the training prescribed
bg the rehabilitation division of the United States Veterans’ Bureau
obtains in many of the technical and scientific positions, such as
bacteriologists, dental surgeons, physicians, ete. The commission
requires four years' experience in certain types of bookkeeﬁing and
auditing for the position of auditor in the Bureau of Internal Revenue.
However, two years' placement training as an accountant or auditor
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is accepted as meeting the requirements for thm)sition mentioned
above. So that I think that we have covered fully all that can be
expected if the civil service law is not to be impaired entirely.

nator REED of Pennsylvania. Mr Kirby made one point with
great force, that the only test of rehabilitation is the employability
of the man. Is there any such test applied in the bureau?

General Hines. That is exactly the test that has been 3pglied
since March 1, and many of the complaints have been brought about’
by our endeavors to apply the law in that respect. The language
used by Mr. Kirby is that used in law, but a man will be trained until
he hes reached the point of employability. The law sets down no
limit of training. It sets down that test, and the bureau has tried, and
is still endeavorin% to apply that when the man has reached the
point of employability; and if he makes an effort and can go ahead in
emglloyment he certainly has been rehabilitated. We feel that
without carrying the man to the point of rehabilitation employability
he really is not rehabilitated.

Senator REED of Pennsylvania. What attitude has been taken
toward your trainees by the labor unions? Will they admit them to
full membership? .

General HiNes. They are cooperating with the bureau in every
way that is reasonable. In other words, th((aiy are willing; and the
local unions, after the matter was presented first to the national
convention of the Federation, have all endeavored to assist us by
taking these mon who are in placement training, and giving them
credit for previous training—that is practical training, not theo-
retical—as z:f)plying on their apprenticeship period before the issuing
of cards; and as long as the bureau will carry out the policy of not

ermitting, for instance, & nonunion shop to take a man in and pay

im almost a union wage, and then the bureau on top of this paying
him an allowance, why, they are perfectly willing to take these man
and give them cards and work them into employment.

Senator REED of Pennsylvania. They do not enthuse over the
situation whereby a trainee goes into a nonunion shop and as a result
of his pay there, plus the voterans’ allowance, gets more than a full-
fled, e«iJ union journeyman? .

eneral Hines. They obiect to that seriously, and I think with
very good reason, because they are upsetting the standard of wages
in that community, and the standard of living of those men, and it
results in dissatisiaction of the union men; and that is what they
term the exploitation of trainee labor: and we are trying to work
with them in curing that.

Senator Warsu of Massachusetts. Could you not go through the
testimony submitted by the representatives of these veterans’
organizations and make comments on what they say?

General Hings. I would like very much to do that, and probably
it would give the committee information in a much moro logical way
than for me to make this statement here now; and if I can receive
either a Krinted copy or a typewritten copy of their statements, I
will do that. Our object is to place before the committee accurate
information on what we are doing, and what has been done, and wher-
ever possible to state the logical effect of changes in legislation.

Senator Warsa of Massachusetts. We will look through these
recommendations and check them up in the record. We have these
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recommendations and the committee’s report, and this comment, in
addition as to what is embodied in the bill.

Senator REED of Pennsylvania. In addition to that there is one
question that was very striking in the testimony of the men of these
service organizations, and that was as to the number of trainees
who are now unemployed. From our Veterans’ Bureau Committee
hearings I had the impression that there were about 2,000 trainees
unemployed. It has been implied, I do not know by whom, that the
number 18 ver?y much greater than that. Can you give us enlighten-
ment on that

General Hings. Of course, they may look at the question of the
employment of ex-service men a little differently than the bureau.
The bureau feels that it is obligated to place mto employment—
although the law does not put that obligation, we feel the moral obli-
gation—those men who have completed their training. The records
as I recall, not having them before me, show that as, say, of the 1st
of January, approximately 1,200 men who were bureau beneficiaries
rehabilitated, were out of employment, and an analysis of that 1,200
shows that 71 of those men could not at that time work because of
physical reasons; 257 would not cooperate with the bureau; and for
the balance opportunities had not at that time been provided. '

The ex-service organizations, particularly the Disabled American
Veterans, feel that some of these men have been rehabilitated as the
result of training for a particular objective, and are now employed
not in that objective; that they are emaployed in some other waf.
Therefore the training was not successful because the man is unab
to gain employment in the objective for which he was trained. In
that way they will, of course, be able to show a greater number of
men unemploiyed for the particular objectives for which they were
trained, and I believe that a certain canvass is being made b{ them
on the matter right now. Of course, it is rather difficult for the
bureau to assume forever the obligation of keeping these men always
emplo%ed. They may, of their own accord, change their desire of
what kind of employment they wish.

We have, at the suggestion of Senator Reed, taken the matter u
with the chambers of commerce and a number of them_have appointe
special committees for the very pur;;lose of not only assisting the
bureau in placing into employment these men as they are rehabili-
tated, but to keep ex-service men in employment, and the cooperation
offered in that respect has been, I think, very much more than the
Government had a right to expect. Many large corporations have
gone out of their way to assist in taking these men in, and we are
?umishing almost every month a list of men whom we expect to
rehabilitate over certain periods, where they are located, and the
voeations they will be rehabilitated from, in order that these various
companies may have something to guide them in oﬂ'erin%. positions.

Senator ReeD of Pennsylvania. I'suppose in some jurisdictions the
amount is greater than in, others, on account of business conditions.

General Hings. Principally in New York: New York ggd the
Inrger cities seem to be the places where there are the greater number.
Of course, it is at the point where the greatest load is. I feel that
the bureau has really done very well in the last year, when you con-
sider that on March 1, 1923, there were 93,000 men in training, and

03180-—24-—R
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I inquired as of March 1 of this year, and it is estimated there are
60,000 men in training. I furnished to the committee during the
investigation a statement which showed almost as many men em-
ployed as has been rehabilitated. Of course, there may be a difference
there in respect to the particular men. Some of the total number of
employed men may have been the same men rehabilitated. There
is always a lap. o

Senator REED of Pennsylvania. We understood that when you
gave us the figures.

General Hines, Effort is mnade, however, to find employment for
these men before we take them off the Government pay roll.

Senator REep of Pennsylvania. There was a mention made of a
detachment of your rchabilitated men who were given employment,
who were sent to a race track to act as guards for some portion of it.
Some emphasis was laid on that. The imh;gwation was, at least, that
that was considered by the bureau to be finding permanent positions
for these men, and ‘they were stricken from the hist.

"-General HiNes. I do not recall anything like that happening.
* Senator REED of Pennsylvania. Do you recollect any such instance?

‘General HiNEs. No, sir; it has not come to my attention since
I have been there, ‘ IR '

Senator REED of Pennsylvania. Of course, such employment as
talat shiould be omitted from consideration. It does not mean any-
thing. '

ngeral Hines, We desire to give the committee a little informa-
tion as to the possible load that may result from the change. of sec-
tion 300 by the elimination of the examination within the three years,
the presumption clause. This memorandum was made up by my
planning service. I think if I read it into the record it will give it to
you as well as I can state it [reading): .

In accordance with your request for an estimate of the nunmber of tuberculosis
cases and neuropsyohﬁttrlc cases which under section 300 of the act were dis-
allowed as not proving the origin or existence of the condition within the three-
year period, you are advised that there was made this morning a study of 100
cases in each district where the claim had been disallowed because the disease
could not be connected with service under the existing limitations. Of these
1,400 cases reviewed, 208 or 14.7 per cent were cases of tulerowlosis; 135 or 9.6 per
cent were cases invoiving & neuropsychiatric disability. Under the assumption
that these 1,400 cases are representative of all cases, these per cents were applied
to the total disability cases where the reason for disallowance is ‘“‘not of service
origin.” The total number of these cases is 193,718, .

ssuming that the ahove hasis is reasonable it therefore developed that the
number of tuberculosis cases which have been disallowed as not of service origin
would be apfroximately 28,475, and the number of neuropsychiatric cases which
have been disallowed hecause of not being of service origin would approximate

18,595.

Tt is believed that the above figures can he considered reasonable for the
purposes of a téntative estimate.

Senator REED of Pennsylvania. In other words, the change which
we have suﬁgested in section 300——— '

General HiNes (interposing). It is 200 in this.

Senagor REED of Pennsylvania (continuing). Would add to the
monthly outlay of the Government about 35,000,000.

General HiNEs. Just about. *

Senator REED of Pennsylvania. Now, if we were to increase that
period of three years to five years as is very strongly urged upon us,
that would include practically every case of tuberculosis that has



VETERANS’ BUREAU CODIFICATION AOT. 118

occurred up to the present time, and every case of mental disease:
that has occurred up to the present time?

General Hines, That would be a-total of 193,000 cases. -

Scnator WaLsH of Massachusetts. 25,000 and 18,000 make 43,000
as the total number of cases of all kinds¢ A

Genoral Hinges, Yes; that is right.

Senator REED of Pennsylvania.” But that would include all of the
cases which come in during the next three or four years which manage
to show an occurrence of the disease within the first five years after
discharge. If the ratio is maintained, it would be as 5 is to 3. In
other words, it would add two-thirds of the present load.

General HiNgs. Yes, that is right. T am assuming family allow-
ances. They would ecither get total permanent or the family allow-
ance, which would bring it up to $100. -

; l?cm;tor Warsa of Muassachusetts, That would not necessarily
ollow? _

- General Hines. No: of course, it is a bad thing to guess, and it is
hard to estimate, but I feel that that would be u fair estimate of the
incrense on the change suggested.

Senator REED of Pennsylvania. . You have been in office for a year.
What do you think of the justice of two suggestions: First, increasing
the three years to five years; and. next, abolishing the requiroment
that the symptoms be made apparent to a Veterans’ Bureau phy-
sician within the period? :

General HiNgs, Based on my experience of u year, 1 would recom-
mend the striking out of the requirement of the examination by a
reputable physician and a Veterans’ Burcau physician within that
time, giving the presumption, as I think it was originally intended,
to cover ‘those cases within that time. 1 do not feel that to extend
it to five years, you are giving compensation for disability due to
service. I think that five years is beyond the time when any of those
diseases can really be charged to service.

Senator Reep of Pennsylvania. In other words, you think that
that suggestion so far made by the committee, of allowing the disease
. to be proved by any evidence within three years, is unjust? :

General Hings. It is unjust to reun.ire proof within three years. -

Senator REED of Pennsylvania. That will mean an increase of,
not more then 60 men a year, and perhaps as low as 30 men a year.

General Hives. That is it.

Senator WarLsa of Massachusetts, What do you think, in case
we have to increase to the five-year limit, about restricting it to
those service men who were in service prior to November 11, 1918?
Then that would take in every man to November 11, 1923, with
tubercular and neuropsychiatric diseases.

General HiNes. OI course, with any limitation of that kind we
would be charged with discrimination. It is rather hard to say, now.

Senator WaLsa of Massachusetts. I know, but it would be limiting
the benefit, restricting it to those men who were in active service
prior to the armistice.

General Hines. That is true.

Senator WaLs™ of Massachusetts. They have a right to a different
claim, I think, than the men who entered the service after the armi-
stice; quite a different consideration, Their drill or their training,
their service, was of a more intense character, the mental strain
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was greater, and the physical wear and tear might have been greater.
That is the point I am trying to find out.

General HiNes. There 18 much justice on that side.

Senator WaLsH of Massachusetts. Assuming that we have to
face some compromise.

General HiNgs. Of course, we must remember that long after the
armistice we had an army in France.

Senator REED of Pennsylvania. Scnator Walsh’s sugtgestion.
though, is to limit it to the men who were in the Army before the
armistico.

General Hings. I think that would be fair.

Senator REED of Pennsylvania. He does not date the disability to
the time i)receding the armistice, and it would not be fair to do so.

Gieneral Hings. No; Colonel Boughton hes a point here that I
think he had better state, It is quite an important one. He has
been talking to me many days on it.

(‘olonel BoucanTtoN. It is one of the places, I think, Senator
Reed, where you are Foing to have to alter the law in order to conform
to the new theory of the bill, and that is the compensation ‘)‘ayable
for diseases whose origins are between two dates. Here in this pre-
sumption of service origin, while gvou have a presumption of service
origin you have no presumption of service origin before or after any
particular time, you sce. .

.Genoral HiNgs. That can be covered to be in conformity with the
gencral plan of the bureau.

Senator REED of Pennsylvania. In other words, you would date
your three or five years or whatever it is with the date of the
armistice? B

Senator WaLsH of Massachusetts. Yes. )

Colonel BovauToN. Your man has still to prove, after he is aided
by this presumption in section 300, that the disability is of service
origin at a particular time. He has still to prove that the origin
was between April 6, 1917, and July 3, 1921. He is incapable of
proving, in fact, whether it is of service origin at all, you see. He is
all the more incapable of proving, in fact, that the service origin was
within a particular period.

Senator REED of Pennsylvania. No; I do not follow you. If he
proves the occurrence of clear. symptoms of tuberculosis——

Colonel BouvsHToNn. Yes.

Senator RExp of Pennsylvania (continuing). Within three years
after his discharge.

Colonel Bouguron. Yes.

Senator REED of Pennsylvania (continuing). The law says that
raises a conclusive presumption of service origin.

Colonel BovanroN. Yes, sir.

Senator REED of Pennsylvania. That is, he is entitled to com-
pensation.

Colonel Bouauron. No.

Senator REED of Pennsylvania. What else must he prove?

Colonel BouauroN, Because under the bill as now drawn, under
vour 213 he must have not onty a service connection but he must
liave an origin that lies between two points of time.

Senator REED of Pennsylvania. No.

General HiNgs. Between April 7, 1917, and July 2, 1921.
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Senator WALsH of Massachusetts. July 2, 1921.. o

General Hings. In other words, the theory of the bill is to-in-
clude all disabilities originating between those two dates?

Senator WaLsH of Massachusetts. Yes. -

General Hines. Unless the .presumption follows between those
two dates you would have a distance—

Senator REED of Pennsylvania. Section 212 states that the act
is intended to provide a system for the relief of persons who were
disabled between the declaration of war and the declaration of peace.

Section 200, creating the presumption, creates the presumption
(ti]'mth any man with tuberculosis appearing within three years after

ischarge——-

Colonel Bouanton. Within three years after separation from the
active military or naval service of the United States.

Senator REeD of Pennsylvania. Yes; shall be conclusively pre-
sumed to have acquired the disability while in service.

CoLoNEL BouGHTON. So far, so %ood; but that is not far enough.

Senator REED of Penunsylvania. That satisfies all the requirements
of section 212, does it not?

Colonel BougntoN. I think not, Senator. Section 212 says he must
have incurred it in the service between April 6 and July 2. That
does not take in that far.

Senator REED of Pennsylvania. It says he must have been dis-
abled in the service between those dates

Colonel Bouanton. Yes,

Senator REED of Pennsylvania. Al right.

Colonel BoueatoN. Now, how can he prove it?

Senator REED of Pennsyivania. Section 200 says it shall be con-
clusively presumed that he acquired this disability in such service.

Colﬁnel Bouanrox. In the service; but that is not quite far
enough.

General Hixgs. Within three years after his discharge. Now,
supﬂ)ose his discharge fell outside of and beyond July 2, 1921, That
might be possible.

nator REep of Pennsylvania. There were a few cases of dis-
charge after July 20, 1921. I see your point.

Colonel Bouchron. St’l-‘plpuse it was before that. even; the three
years will not expire until long after.

Senator REED of Pennsylvania. I grant you that. But if, in sec-
tion 200, the three years is made to date from separation from service.
but not later than July 2, 1921——

General Hixes. That corrects it. . ~

Senator REED of Pennsylvania. Then we will make the two sections
harmonious.

General Hings. That is what you will do. That is the only point
IC clan slee. I do not know whether you had another in mind or not,

olonel.

Colonel Bouauron. No, sir; I do not think it will correct it at all,

General Hings. Why not? .

. Colonel Bouanron, Here is o man who was discharged on July 2,
1921, and within three years he develops one of those two diseases.
He can not prove, in fact, the service connection at all. He wants
to bring himself within the act. He comes up and this presumption
in section 200 enables him to carry his burden and show his service
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connection. Well, that does not aid him to show that he got it after
April 6, 1917. % : :

General HiNes, Yes; it does, ' ' - :

Senator WaLsH of Massachusetts. It enables him to show that he

t it before July 2, 1921, inthe instance he put. If he got.it between

pril 6, 1917, and July 2, 1921-—— )

Colonel BoucntoN. He might have gotten it before April 6, 1917.

Senator Warsm of Massachusetts. How could he get it before
April 6, 19172 :

Colonel BougntoN, The whole of the Army that was in service
on April 6, 1917, would be affected by that.

Senator REED of Pennsylvania. The Regular Army.

Senator WaLsu of Massachusetts, He would not be entitled to it.

Colonel Bouanron. Not under this law, he would not. But no
one could not show even with the aid of the presumption that he
was entitled.

Senator REED of Pennsylvania. The Colonel’s idea is that it is
%n%umbent upon him to show that he got it after that date and not

efore.

Senator WaLsk of Massachusetts. Weré they not examined by the
department? L .

Colonel BouguroN. Yes, sir; but you provide in your presumption
here that it will be conclusively presumed to have been acquired in
service but not between those dates.

" General HiNes. Of course, the Regular Army being in the service
was not examined on April 6 like the other men that came in, oy
had had an examination when they entered the service and had had
periodical examinations from time to time.

Senator WarLsu of Massachusetts. Is not that to be inferred that
he contracted the disense between those dates—that is to say, within
the service? ‘

Colonel BouentoN. Oh, well—: -

Senator Warsn of Magsachusetts. We are only talking about
gervice during the war. We are not talking about cases of con-
tracting diseases in the service before the war or service after the war.

General Hings. I think if the two sections are brought into accord
you will accomplish that. -

Senator WaLsh of Massachusetts. The great bulk of these service
men were discharged before what date?

General Hings, Of course, they started to come home in ver{
large numbers right following the armistice, and that kept up and
sgggld sny that the bulk of the men were discharged prior to July,
1920.

Senator Warsn of Massachusetts. You mean 1919%

" General HiNgs. Before July, 1919, I mean.

Senator WaLsH of Massachusetts. So that five years would be the
1st of July, 1924. The three-year period has expired for most of
them alrea I-ﬂ :

General Hines. Yes,

Sonator WaLsH of Massachusetts, In most of the cases?

General Hines. Yes; in most of the cases.

Senator WALsH of Massachusetts. Under our amendment they can
prove that the disease was contracted within the period.
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General Hings. If you would call up the specialists on_ tubercu-
losis and most of the neuropsychiatric diseases; they would tell you
plainly that even three years is stretching it quite a long way.

Senator WaLsH of Massachusetts. They said that before. ‘

Senator ReeD of Pennsylvania. Let us carry the suggestion a little
further. The moment of a man’s discharge really has not as much
bearing on the arising of this presumption as has the moment of his
service. A man who stayed in the Army all throuih the year 1919
ou%ht, not to have any greater riihts than the man who was sent back
early and mustered out in March, 1919. .

eral HINEs. No; I do not think so.

Senator ReeD of Pennsylvania. There is no reason for giving one a
greater presumption than the other, because the time when such dis-
eases were incurred, if there is anything in this presumption business
at all, was along during the campaign months, and the winter that
followed.

General Hinzs. Certainly.

Senator REED of Pennsylvania. Now, would we not be doing the
just thing if we would fix a definite date up to which time this
showing could be made, so as to cause the presumption to arise?
Would 1t not be a good plan to strike out these words, ‘‘within three
or five years after separation from the service,” and put in “on or be-
fore January 1, 1923"’% That would be more than three years after
the time when the diseases were started.

General Hines. It certainly would make it a much better law
to administer. :

Senator REED of Pennsylvania. Why should a man’s rights depend
{m t?he accident of his remaining in the service a few months more or
088

General Hines. There is no argument for it.

Senator REeD of Pennsylvania. Supposin{g we adopted that idea,
and then in the latter part, where we speak of the conclusive presump-
tion, make it read this way: _

Such a person shall be conclusively presumed to have acquired his disability
in such service between April 6, 1917, and July 2, 1921, or to have suffered an
aggravation of said disabiﬁty between said dates?

Then we take care of these regulars that Colonel Boughton speaks
of who were in the service before, and we give them the benefit of the
presumption just the same as all the others, and we do not penalize
& man for having been mustered out a few months earlier.

General Hings. I think that is fair. There is one suggestion I
should like to offer under the term “neuropsychiatric.”” Some of the
hardest cases to handle to-day are those due to encephalitis. The
doctors are, 1 believe, d’ust as much in doubt as a layman on how the
disease originates, and its period of incubation. The bureau arbi-
trarily, in my judgment-—it is based on as good medical advice as they
can get-—has fixed the period of incubation at four months after dis-
charge. We had a case in New York recently where a man who was
working for one of the automobile companies there, & man with »
family, a wife and two children, made every effort, of course, not to
Eive in, and according to his own testimony, and I believe the ms»

ecause he is the type that would try to stick on and work as long #=
possible, soon after his discharge he had something that was peculiar.
and he had to quit work for half & day, say, but then he went on with
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his job for unother six months. Then he had another:attack, and
maybe had to leave for a day. The disease pro ed until finally
one day he was just knocked out, and he is absolutely helpless, and
he has sleeping sickness or encephalitis. That case was one which
I went into personally and had the medical officer in New York take
this man down to Johns Hopkins. They studied his case, and in his
caso are willing to say, due to the history that he gives them . that
it is chargeable to his service, although it is a year and half afterwards;
but he is able to state these progressive steps of the disease. :

But we have a number of cases that we have disallowed simply
because they can not cite a history like that and the disease was
not developed within four months after discharge.

Senator REED of Pennsylvania. That four months’ period is fixed
by regulation? .

General Hines. By regulation, )
l‘egS:lnator ?REED of Pennsylvania, Why can it not be unfixed by

ation

General Hines. I think it can. But most of those regulations
and the rating table are made up on medical advice, and where there
is such a difference of opinion among medical men it could be cured
in this way, that rather than having the word ‘neuropsychiatric,”
we define the diseases where the presumption will be given. I am
only making that suggestion in the event that you are going to call
any specialists before the committee that you put that question to
them and see what they think of t?'mg to define in that way.

Senator REED of Pennsylvania. 1 have thought about that, and
it seemed to me that it was not necessary to tinker with the law;
that it could be covered by a regulation which would say in substance
that the occurrence of encephalitis within four months would raise
the presumption that it occurred before discharge, and the occurrence
of it any time after four months should be subject to reasonable
proof showing its connection with the service.

General Hines. Of course, I contem?late putting that, along with
many other questions, to this board of specialists in the revision of
the rating table. In other words, the rating table is going to be re-
vised by a group of men upon a definite plan. The American Medi-
cal -Association has agreed to refer the various sections to their
boards of specialists in each type of disability to see if they agree
with the bureau’s committee on the defining of disabilities, That
will be one of the problems that will go. I think Erobably every
Member of Congress has had some experience with that type of dis-
ease, encephalitis, whére the bureau has had to turn them down under
their rengation of long standing, and if we change it now we will
have to go back and change all the others.

Senator REED of Pennsylvania. I think it ought to bo changed
by regulation, don’t you?

Senator WaLsH of Massachusetts. Yes.

Senator ReEp of Pe.nnsglvania. If we undertake to provide for
specific diseases the thing becomes equivocal. We will have to call
|tn tlloc.ttors to testify, and we must decide, and we are not competent
o do it.

. General Hings. I can readily understand where you would have
difficulty in reaching a conclusion, because I have never been able to
find, in my experience in the bureau, where you can get more than
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two or three on one side. There will be about as many on one side
as on the other in the discussion.

Senator REED of Pennsylvania. That suggestion was made to us
about encephalitis, and it was my thought then to ask you to have
your medical division take it up, and to modify those regulations.

General Hings. I have it up right now.

Senator WarLsn of Massachusetts. The cuses are increasing in
number, are they not? .

General HINES. Yes; I allowed a case here recently because it was

a case so close to the four months that I could not help but allow it.
It was within a few days. But after making that decision it struck
me, why should I go four months and six days and not go six months;
and it is a thing which I will correct very quickly.
" Senator REED of Pennsylvania. The suggestion has been made
that we broaden this hospitalization clause to take into all Veterans’
Bureau hospitals any veteran of any war or of any military activity
who suffers from any disease whatever.

General Hines. T would concur in that if it is left discretionary;
but if it is established as u right, it will bring much grief to the veterans.
The . fppmpriations Committee was very much interested in the ques-
tion of the liberalization and its bearing on the matter of dollars and
cents when I appeared hefore them yesterday.

Senator WaLsH of Massachusetts. The Appropriations Committee
of the House?

General Hines. Of the House; and I stated that I thought liberal-
ization would probably come out in the form of being left to the dis-
cretion of the director rather than a definite right, and it would not
result in starting a building program of more hospitals: that we would
go as far as the facilities available would permit.

Senator REED of Pem;sfylvania. We are very much obliged, General

Senator Warsa of Massachusetts. You are going to prepare a
memorandum of your comments upon the testimony presented by
the representatives of these service organizations? .

General HINEs. Yes; as soon as T can get the testimony we will
go over it and make comments.

(At 4.40 o’clock p. m. the subcommittee adjourned until Thursday,
March 6,.1924, at 2.30 o’clock p. m.)
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THURSDAY, MARCH 6, 1024,

UNITED STATES SENATE,
SuBcoMMITTER OF THE COMMITTEE ON FINANCE,
Waskington, D. C.
The subcommittee met at 2.30 o’clock p. m., Senator David A.
Reed presiding. )
Present, Senators Reed of Pennsylvania (acting chairman) and
Walsh of Massachusetts,

STATEMENT OF MR, WATSON B, MILLER—Resumed.

Senator REED of Pennsylvania. Mr. Miller, having appeared before
the committee previously, has come to-day to submit further sug-
gestions of the American Legion for amendments to Senate bill 2257.

I notice, Mr, Miller, that your second suggestion would place all
employees of the Veterans’ Bureau under the civil-service law with
certain exceptions made by the director from time to time. 'The
Civil Service Commissipn has suggested to us the insertion of the
following sentence on page 5, line 8, of the bill, following th~ word
“ Congress”’ (reading):

With such exceptions as the President may deem advisable, the employees of
;hte’ol;greau shall be selected in accordance with the civil-service law and regu-
t:3 3

I presume that that would meet the purpose of your second sug-
gestion, would it not?

Mr. MiLLER. Yes, sir; section 5, page 6, line 3, insert after the
word “ Director,” the foflowing, “subject to the general direction of
the President.”

Senator REED of Pennsylvania. I think that all the acts of the
director should be ‘‘subject to the control of the President.” I
believe that we all of us want to relieve the President of as much
routine detail as possible. Do you think that your suggestion there
would add to his burdens?

Mr. MiLLER, Perhaps it would.

Senator WarLse of Massachusetts. I thought that this would be
submitted for our record to-day, and that we would hear from General
Hines, and this would go to him so that he might look it over and give
us his opinion; and that after getting General Hines's opinion we
would take up the matters in controversy. -

Senator REED of Ponnsylvania. I thought that Mr. Miller would
want to explain some of these suggestions. I think we ought to put
these suggestions bodily into the record, and we will give a copy of
them to the reporter now so that he may incorporate them in the
transeript. 21
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Senator WaLsH of Massachusetts. You did explain all of your
important suggestions the other day, did you not?

r. MiLLER. I only referred to the 22 salient and principal points as
they appeared in the first preliminary report of the Select Committee
of the Senate. . - o

Senator Warsu of Massachusetts. And you want permission to
add these? .

Mr. MicLer. I am perfectly willing to go along and make this as
convenient for you busy gentlemen as possible. "I know what yvoun
are up against, and we will handle it in any way you suggest.

Senator REED of Pennsylvania. Some of these things are eminently
proper. Take the fourth suggestion that you make; it improves
the draftsmanship, and it does not take any argument to see that.

-Senator WaLsH of Massachusetts. I assume that many of these
changes would be acceptable to General Hines, and if he had an
opportunity to go over them, that would prevent our having to
spend any time on matters that we can agree upon. We are not
likely to disagree, and on any matters that are in controversy we
would probably want to hear you both.

Mr. MiLier. Then you would prefer to introduce these budily
into the record?

Senator WarsH of Massachusetts. That is what we did in the case
of Captain Kirby.

Mr. MiLLER. And then you would like further anything necessary
by way of explanation, and if matters came into controversy yvou
would like to get our side of it?

Senator WarLsn of Massachusetts. General Hines has taken the
entire evidence with him, and after he goes over it he expects to
comment upon every part of it. We ought to have him do the same
with this.

Mr. MiLrrr, There was this advantage in the matter of Captuin
Kirby's evidence, because as he went along he was given an oppor-
tunity of giving his observations on the abstract reasons of the sug-
gested changes. .

Senator WaLsH of Massachusetts. Certainly.

Senator Reep of Pennsylvania. Would not this help you if we
were to take these suggestions of yours and go over them; and we
\\}'lill accept many of them, like that fourth one, as soon as we see
them. )

Senator WaLss of Massachusetts. Yes. '

Senator ReED of Pennsylvania. It is best that your discussion
should not be broken up by having in it these many things that we
do accept on sight. Will we not narrow the issues if you confine
your remarks to the important things; if we take these suggestions
and embody all that appeal to us in our redraft of the bill, and when
we have a committee Erint of the bill embodying them, then the
number of things which you will want to speak about will be very
much reduced. "I think we ought to take this and go over it section
by section, and Senator Walsh and I will adopt many of the sug-
gestions, and then we will have a reprint, and then have it before
these gentlemen so that they can.consider it again, and the scope

of the discussion will be very much less.

* Mr. MiLLeRr. Of course, there are many things that I want to
receive the views of the committee upon. ~For example, in the bill
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8. 2257, tae right to have suits on disputes for insurance lie in the
United States Court of Claims is suggested. I feel that perhaps
that procedure would remove the actual hearing of the case to
points so far remote from a man or his attorneys that they would
not be able to prosecute it successfully; and moreover, I have under-
stood—and I have a magnificent lack of knowledge of the law—
that oral testimony is not heard in the Court of Claims,

Senator REED of Pennsylvania. The Court of Claims testimony is
all taken before a commissioner. It is delivered orally, taken down
by a shorthand rsporter, and the printed record is submitted to the
court,

Senator WaLss of Massachusetts, Thoy have an option, have
thgy not?

enator REED of Pennsylvania, Page 17, in section 23 of the bill
we have given the veteran the option either to bring suit in- the
Court of Claims or in the district court of the United States in the
district in which he, the veteran, lives.

Mr. MiLEr. My fear was that that perhaps might make it also
optional with the director.

Senator REED of Pennsylvania. No; wherever the alternative is
given it is for the plaintift to choose.

Mr. MiLLer. 1 thought perhaps it would, to bring suit in the
United States district court with the right of appeal to the United
States Court of Claiins.

Senator REED of Pennsylvania. No; an appeal never lies to the
United States Court of Claims from any other court. The United
States Court of Claims is a court of first instance.

Mr. MiLrLer. Would the proper procedure be to let him bring
a suit in the district court with the right of appeal to the Unite
States District Court of A]l)pcals‘?

Senator REED of Pennsylvania, Yes; it was our intention, and I
think we have expressed it clearly, that the veteran should have
the option.

Mr. MiLLER. Is there any advantage to the veteran in permitting
him to bring a suit in the Court of Claims?

Sonator REeD of Pennsylvania. I do not know of any, except
that in a case of grave dispute on a matter of law the appeal lies
directly to the United States Supreme Court.

Mr. MiLLer. On a constitutional question; on a question of law?

Senator REED of Pennsylvania. Yes; on some great constitutional
q]uestion; but as & practical matter I should think they would almost
always prefer to suc in the district court. )

Mr. MiLLgR. If the Senator will look at that provision in the bill
which ;;(ermits these suits, there is some wording there T would like
to speak of. For example, you use the word “beneficiary.” 1 am
persuaded that in the event of suit there might be many men bringing
suits who were not bencficiaries of the Veterans’ Bureau in any other
way than that they might benefit by the successful termination of a
suit on issuance. They may not be in hospital or may not be re-
ceiving compensation.  Then would they be claimants only ¢

Senator Warsu of Massachusetts. Any person who receives money
under & \i)jolicy is a heneficiary. ) )

Mr. MiLrLeEr. But they would not be beneficiaries until after the
suit was successfully terminated.
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Senator Wavrsx of Massachusetts. The person named in the con-
tract to receive the mone{f.after the death is the beneficiary. That
is, the veteran who himself is permanently and totally disabled and
therefore entitled to brir:f suit would be the beneficiary under those
circumstances, and would be entitled to sue.

MiLLer. Then there would be nothing Fained by using the
words “claimant” or “claimants,” in place of the word “henefi-

ciary?”
Sgnator REeED of Pennsylvania. I do not think it would change the
meaning in the least. at do you think, Senator Walsh?

Senator WaLsu of Massachusetts. I do not, either. I think “hene-
ficiary”’ covers everything.

Mr. MiLier. I am quite willi;:fg to take your judgmont on matters
which I do not understand perfectly. I must te you, of course,
that there will be many things in these suggestions of the American
Le%i)on which require some elaboration on my part before you can
probably understand why I have asked for t{xem, and I will make
those explanations at just such time as you call upon mo for them.

Senator REED of Pennsylvania. A number of other changes have
been suggested, and I think you ought to see them before you pass
final judgment on the bill. It is not fair for us to take what might be
considered a final judgment or criticism of the bill when we have in
mind making other changes suggested by other peop!e. For example,
in the section we have just been looking ut one of the organizations
has suggested that the first line on page 17 be changed to read as
follows: .

That no clain agent or attorney except the recognized representative of the
Red Cross or the American Legion or tge Disabled American Veterans,
and so on. )

You ought not to be asked to criticize that paragraph until you
see it in final form. Therefore, I think, in fairness to everybody and
in order to shorten the whole process, we ought to have our bill Te-
printed and ask you then to come and give us your judgment on it;
and when it is printed gou will find many of these su%gesuons.

Mr. MiLier. I will be glad to do that. You will let this memo-
randum of mine go into the record ?

Senator REED of Pennsylvania, Yes. .

(The memorandum submitted by Mr. Miller is here printed in the
record as follows:)

Tue MaAnNNEr IN WRICH THE AMERICAN LEd1oN LEGISLATIVE PROPOsALS
Wourp Amenn S, 2257.

I'The titles, sections, und paragraphs quoted below relate to 8, 2257.]

Sec. 3, p. 3, line 24—At end of line insert ““‘and members of student Army
training camps.”

Sec. 4, p. g—:\t end of line 5— “with the cxccrtinn of the director and such
special experts as the director may from time to time find necessary for the con-
duct of the work of the bureau, all ciaployes shall he appointed from eligible liats
provided by the Civil Service Commission.”

Sec. 5, p. 6, line 3—Insert after the word ** Director™ the following: ““subject
to the general direction of the President.”

Sec. 5, p. 5, Hne 7~-Strike out “allowance.”

Sec. 5, p. 5, line 8—Strike out “allotment.”

Sec. 6, p. é, line 23—After the word “occupation” add the sentence: *“No
person shall be declared rehabilitated until he {s employed in the oceupation for
which he has heen trained.”
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Sec. 7, p. 7, line 8—Strike out the period and insert a comma, and add: “by
means of & board or boards to be appointed by the director.”

Beo. 8, p. 7, line 22—Insert after the word “care” the following words: ‘‘mak-
ing insurance awards.”

. 8, p. 7, line 26-—Insert a new sentence after the word “office,” as follows:
*Such powers shall be delegated under regulation to hoards, which shall be
cuprised of representatives of the bureau, and which shall consist of one medical
representative, one claims representative, and one vocational training repre-
sentative, together with such other persons as may be considered necessary, said
hoards to consider claims and make awards in the regional offices, the sub-
offices, or at such other places as the director may desi,;nate." :

Sec. 11, p. 11, line 22—Change the word “three’ to “five.”

Sec. 12, p. 12, line 23-—Add proviso of old sec. 11, V. B, Act, as follows:
“Provided, That the offender shall have the right to appeal the decision
involving the forfeiture of a part of his so?}fensation to a board of three per-
sons which shall be established and appointed by the director in September of
each year for each regional district. Such board shall be known as the Board on
Discipline and Morale. It shall serve without compensation, and at least one
of the members of such hoari shall be an ex-service man and a member of some
war veterans’ organization. No persun who is in the employ of the United
States shall be a member of such board. The declsion of such board, after hearing
all the evidence presented by the offender and those charging a breach of the rules
and regulations, shall be final.”

. 13, p. 12—S8trike out whole section. . .

Sec. 14, p. 13, line 21—Add ‘ Beneficiaries of the bureau shall be reimbursed
without necesaity for refund to the bureau for the appraised valuo of any personal
sroperty destroyed while in training centers, hospitals or institutions by fire

ood or explosion, provided such ;;ersonal property when destroyed was located
where designated by authorities of the bureau.”

Sec. 19, p. 15, line 11—Strike out the words ‘“‘reduced to judgment’’ and substi~
tute the words ‘‘entered in deoree.” :

Line 12—8trike out the words ‘“court of claims.”

Sec. 20, p. 15, line 22—8trike out the words “reduced to judgment” and
substitute the words “entered in decree.” .

Line 22—S§trike out the words ¢ the court of claims or in.”

Sec. 20, é) 16, line 4—Strike out the words “Secretary of the Treasury' and
substitute the word “‘director. ”

8ec. 23, p. 17, line 13—Following the word “exceed,’’ change “five percentum*’
to “thirty percentum,”

Sec. 23, p. 17, line 14—S8trike out all words following “to be paid by the’’ and
gubstitute therefor * Veterans’ Bureau to the attorney, said fee not to be deducted
from the amount in judgment awarded by the court.”

Sec. 25, p. 18, line 2—~Change the word “shall” to “may.”
%ﬁc. 35, p. 18, line 4—Insert after ‘“the” and hefore “state’” the words *“laws

e

Sec. 25, p. 18, line 19—Strike out the words between the word “notice” and
“from time to time” and insert ‘‘to render accounts satisfactory to, and upon
request of, the director.”’

foll ec. 265, p. 18, line 22—Write in subdivision (2) sec. 23, of present act; as
ollows:

(2) If any person entitled to receive payments under this act shall he an inmate
of any asylum or hospital for the insane maiutained by the United States, or by
any of the several States or Territories of the United States, or any politica) sub-
division thereof, and no guardian, curator, or conservator of the property of such
person shall have been appointed by competent legal authority, the director, if
satisfied after due investigation that anr such person is montally incompetent,
may order that all moneiys (}ng'able to him or her under this act shall be held in
the Treasury of the United States to the credit of such person. All funds so
held shall be disbursed under the order of the director and subject to his dis-
cretion either to the chief executive officer of the asylum or hospital in which
such person is an inmate, to be used by such officer for the maintenance and
comfort of such inmate, subject to the duty to account to the United States
Veterans’ Bureau and to repay any surplus at any time remaining in his hands
in accordance with regulations to be prescribed by the director; or to the wife
(or dependent husband if the inmate is a woman), minor children, and dependent

arents of such inmate, in such amounts as the director shall find necessary for
heir support and maintenance in the order named; or, if at any time such inmate

of
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shall be found to be mentally competent, or shall die, or a guardian, curator, or
conservator of his or her estate be appointed, any balance remaining to the
credit of such inmate shall be paid to such inmate, if mentally competent, and
otherwise to his or her guardian, curator, conservator or personal representative,

Sec, 27, p. 20, line 14+—Insert after the word “insane’’ the following “or that
an injustice was done such person in such court-martial trial.’”’

Sec. 200. p. 22, line 15—Strike out the words ““line of duty’ and insert ‘‘service.”

Sec. 200, p. 22, line 19—S8trike out the words “line of duty” and insert “service.”’

Sec. 200, p. 23, line 5—Insert after the word ‘““been’’ the words “conclusively
proven to have been”’,

See. 200, p. 23, line 22—Strike out the words between the word “had’’ and the
word “claim” (p. 24, line 12) and insert the following: ‘“a neuropsychiatric
disease including encephalitis, or a tuberculous disease, or amoebic dysentery, or
an organic disease, or constitutional psychopathic inferiority, developing a 10
per centum degree of disability or more in accordance with the provisions of
subdivision (4) of section 202 of this act, within five years after separation from
the active military or naval service of the United States, shall be considered to
have acquired his disability in such service, or to have suffered an aggravation of
a preexisting neuropsychiatric disease including encephalitis, or tuberculous disease
or ameebic dysentery, or organic disease, or constitutional psychopathic inferi-
ority, in such service, but nothing in this proviso shall be construed to prevent a
claimant from raceivi'ng the benefits of compensation and medical care and treat-
ment for a disability due to these diseases of more than 10 ger centum degree (in
accordance with the provisions of subdivision (4), section 202 of this act) at a date
more than five years after separation from such service if the facts of the case
substantiate his claim.”

Sec. 200, p. 24, line 16—Strike out the words ““in line of duty” and substitute
the words ‘“in the service”.

Sec. 200, p. 24, line 18—8trike out the words ‘‘in line of duty” and substitute
the words ‘‘in the service”.

Sec. 200, p. 24, line 20—After the word “on’’ insert ‘“or after’’.

See. 201, p. 256—Strike out all of section 201, down to the sentence beginning
;vi]%h tihe words “‘such compensation” on line 17, and insert in lieu thereof the

ollowing:

“Sec, 201—That if death results from injury—

“If the deceased leaves a widow or child, or if he leaves a mother or father
either or both dependent upon him for support, the monthly compensation shall
be the following amounts:

"2«) If there is a widow but no child, $50.

(b) If there is a widow and one child, $60.

h;; éc) If there is 8 widow and two children, $70, with $10 for each additional
child. .

“(d) If there is no widow, but one child, $35.

““(e) If there is no widow, but two children, $55.

;; ((!f) If there is no widow, but three children, $75, with $10 for each additional

child.

“(g) (1) If there is a dependent mother (or dependent father) $20, or both
$30: Prorided, That the receiyt of a. gratuity, pension, or compensation by a
widow or parent on account of the death of any person shall not har the pay-
ment of compensation on the account of the death of another person: Provided
Jurther, That before compensation shall be paid under this section the claimant
shall first surrender all claims to any pension payable under any other law on
account of the death of the samo porson. And provided further, That the last
two provisions shall he deemed to be in effect as of April 6, 1917%. .

See. 201, p. 28—Strike out lines 22, 23, 24, and 25, and’ up to and including
the word “regulation’ in line 1, page 26, .

Sec, 201, p. 26, line 3—Strike out the words between the word ‘‘service’
line 2) and the word “the” (line 5). .

2(8)3(-. 201, p. 26, line 89— Strike out the figures $150 and substitute therefor

Sec. 201, p. 206, line 11—Strike out “such’ and substitute “a'.

Sec. 201, p. 26, line 14—-Insert following the word “expenses’ the words “a¢
provided in this subdivision’'. : )

Sec. 201, p. 27, line 24—Strike out she words “ gratuities or”.

Sec. 201, p, 28, line 1—Insert after the words “ October 6, 1917,” the following:
“on account of the loss of the same person’’. )

Sec, 202, p. 28, line 7-—After the word ‘“amounts’’ insert the words ‘to be
paid semimonthly.”
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Sec. 202, p. 28, line 17—After the word “dependent” add & new sentence ss
follows: ‘‘Any ex-service man who has beon declared eligible but nonfeasible
for training shall be rated as totally and temporarily disabled until he shall bave
been declared feasible for training.”’

8e¢0. 202, p. 28, line 24—Insert after the word “percentum” the following
“except when hospitalized for treatment.”

Seo. 202, p. 29, line 3—After the word ‘‘month” insert the following: “and
in addition, for & man with dependents, the several sums prescribed as family
allowances under section 401 of this act.”

Seoc. 202, p. 29, line 3—Strike out the word “permanent.”

Set’y,. 202, p. 26, line 6—Insert after the word “eye’ the words “or of both

ears.
Sec. 202, p. 29, line 6—Strike out the word “permanently’’ and change the
word “and” to “or.”

Seo. 202, p. 29, line 17—Insert after the word “percentum’ the words * except
when hospitalized for treatment.” )

Sec. 202, par. 4, p. 30, line 3—Insert after the word “injury” the words “and
in effecting ratings full consideration shall he given to the particular industrial
handicap of the ex-service man.”

Sac. 202, p. 31, line 10—S8rike out the word “neuropathic.”

Sec. 202, p. 31, line 13—Strike out the word “nouropathic.”

?:oé ,2,02, p. 31, line 7—Insert after the word “any”’ the words “legally incom-
petent.

Seoc. 202, p. 31, line 16—After the word “patient’ add the following: “in event
of recovery any unexpended residue of -the full compensation of the bled man
at the rates provided by subdivisions (1) and (3) of this section shall be paid to
the disabled man.”

Sec. 202, p. 31, line 24—Strike out lines 24 and 25,

Seoc. 202, p. 32, line 1—Strike out lines 1 to 25 inclusive.

Sec. 202, par. 9, p. 33, line 6—Strike out after the word “therefrom:’” the
words “‘under honorable conditions.”

Seo. 202, par. 9, p. 33, line 18—Strike out the word “by” and insert “by
events conclusively proven to have been the result of.”

Sec. 202, par. 9, p. 33, line 18—Insert after the word “misconduct” the follow-
g‘t,gé “c,i’uring or subsequent to his service in the armed forces of the United

ates.

Sec. 202, Eur. 10, p. 383, line 19—Replace all of paragra{)h 10 with the follow-
ing: *The United States Véterans’ Bureau is hereby authorized, in the discre-
tion of the director, to furnish hospitalization in Government hospitals and nec-
essary traveling expenses including the expenses of attendants where necessary
to veterans of the forces of the United States of any war, occupation or punitive
expedition or.campaign since 1897, who have not, or shall not have been, dis-
honorably discharged from the service, and who in the judgment of the director
are in need of hospitalization, without regard to the nature or origin of their
disabilities: Provided JSurther, That if in event of dishonorable discharge the exist-
ence of exceptional circumstanccs shall be established to the satisfaction of the
director, then and in that event the director may grant the benefits provided by
this subdivision.”

Sec. 202, p. 34, line 10—After the word ““treatment” strike out balance of sub-
gli‘vision an subatitute therefor the words “or to allow patients to sell or retain

e same,

Sec. 2021 ar. 15, p. 36—Strike out all of par. 15, and insert the following in
its place: ‘{)15) That the compensation provided for in this section shall be in
addition to any gratuity or pension payable under the laws, except that no

erson receiving a gratuity or pension under the pension laws for injury or discase
ncurred in or aggravated by service after April 6, 1917, shall receive compen-
sation under this act, unless he shall first surrender all claim to such gratuity
o; l;flési(l)g:l 7Prm'z'ded, That this section shall be deemed to be in effect as of
April 6, .

*(n) If an ex-service man is shown to have a tuberoulous disease as provided
in section 200 in any stage other than that of complete arrest, he shall receive a
rating of total permanent disability, which shall not thereafter be reduced except
as hereinafter provided.

“(b) Such ex-service man who shall have been ratod totally and permanently
disabled as above provided, and whose condition shall hecome arrested and who
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shall continue in a condition of arrest for twelve consecutive months, shall then
be rated as totally and temporarily disabled; provided he appears to the director
to show no evidence of probable reactivity.

(o) If such condition of arrest shall continue without interruption for a further
period of two years and at the end of that period shall show no evidence of probable
reactivity, such ratin? may be reduced in proportion as the ex-service man may
be able to resume activity in some gainful ocoupation other than one which may
be acquired through vocational training, but such compensation shall not in
any event be reduced below $50 per month during the remainder of his life.

‘(d) In the event such disease shall at any time become reactivated in any
manner, so that the condition is no longer one of complete arrest, such ex-service
wman shall again come under the provisions of subdivision (al‘ of this paragraph,
and shall thereafter be ﬂaid compensation in’ accordance with the foregoing pro-
visions of this paragraph. .

‘“(e) No such ex-service manshall be compelled to take vocational training. but
may at his election receive occulpatiunal therapy in connection with his treatment,
as well as vocational traininf, n the event the same may bhe desired by him and
can be taken consistently with his proper treatment.

““(f) That any ex-service man shown to have a tuberculous disease of compen-
sable degree, and who has been hospitalized for a period of one year, and who in
the 1udgment of the director will not reach a condition of arrest, by further
hospitalization, and whose discharge from hospitalization will not be prejudiecial
to the beneficiary, his family, or the J;ublic, and who is not feasible for train ng,
shall upon his request, be discharged from hosritallzation and rated as perma-
nently and totally disabled, said rating to'continue for the period of five years,
at the termination of which he shall then be examined, and upon the basis of
this examination, a disability rating for life shall be awarded.” .

Sec. 205, p. 38, line 8—Insert after the word “retroactive” the following:
Provided, That the effective date of any reduced or discontinued compensation
award shall not be less than ninety (90) days after the beneficiary has heen mailed
by the bureau to his last address of record a notice of intention to reduce or dis-
continue the compensation award: Provided further, That when a disability has
been declared to be of service origin and a compensation award thereon has been
made, the same disability shall not thereafter he declared not of service origin
upon the same evidence except in case of fraud participated in by the claimant.”
¢ I?eo.i 208, p. 38, line 9—Strike out the whole section and substitute therefor the

ollowing: .

“Sec. 206. .That no compensation shall be payable for death or disability
which does not occur prior to or within one ?'ear after discharge or resignation
from the service, except that where after medical examination made on evidence
submitted pursuant to regulations, a certificate has been obtained from the
director at the time of discharge or resignation from the service or prior to the
expiration of one year after the passage of this act to the effect that the injured
person at the time of his discharge or resignation was suffering from injury
likely to result in death or disability, such certificate, except in case of fraud,
shall be incontestable evidence that the injury for which it was issued was suf-
fered in or aggravated by service, and comvgensation shall be payable in accord-
ance with the provisions of Title 11 of the War Risk Insurance Act, as amended,
for death or disability whenever occurring, proximately resulting from such
injury: Provided, That such certificate shall issue only where there is an official
record of the injury during service or at the time of separation from active
service, or whera prior to one year after the passage of this act satisfactory
evidence is furnished the bureau to cstablish that the injury was suffered or
ag%ravatcd during active service: Provided, That where there is official record
o n?nry.during service, compensation shall be payable in accordance with the
provisions of said Title II for death or disability whenever occurring, proxi-
mately resulting from such injury.”

Sec. 209, p. 39, lines 7 to 23—Strike out entire section,

Sec. 210, p. 39, line 24 to line 5 (ﬁage 40)—Strike out entire section,

See. 211, p. 40, line 7—Insert the word “active” between the worde '‘of”’
and “service.”

Sec, 212, p. 40, line 16—=Strike out entire scction,

Sec. 213, p. 43, line 18—After the word ‘departments’ add the followinF:
‘““but these departments shall supply official copies of all records of the said
departments which may be necessary to the administration of this act when
called upon for the same by the director.”

See, 301, p. 44, line 10—Strike out the words ‘“‘not later than July 2, 1926.”
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Line 12-—8trike out the word ‘‘shall” and substitute the word ‘“may.”

Line 15-—After the word ““request’ add the words: “?mviding the applicant
has not been rated permanently anu totally disabled at time of application.”

. g:g.’ﬁ((l)?, pé l47, line 19-~Syrike out the words between ‘‘approved’ and “pro-
v ne 21).

Seo. 304} p. 28, line 8-—8trike out the words ‘“‘all the” and substitute therofor
the word “‘two.”

Line 9—8trike out all of the seotion after the word ‘““lapsed,” and continue
the gection as follows:

“ Provided further, That where any soldier has heretofore allowed his insurance
to lapse, while suffering from wounds or disease suffered or contracted in the serv-
ice, and was at the time he allowed his insurance to lapse entitled to compensa-
tion on account thereof in & sum equal to or in excess of the amount due from
him in premiums on his said insurance, and dies or has died fron: eaid wounds or
diseaso, or becomes or has become permanently and totally disabled by reason
thereof, without collecting said compensation, and at the time of such death or
permanent: total disability had or has sufficient uncollected compensation to pay
all unpaid premiums, then and in that even said policy shall not be considered
as lapsed, and the bureau is hereby authorized and directed to pay to the said
soldier or his beneficiaries under said policy the amount of said insurance less the
premiums and interest thereon at three and one-half per centum per annum
compounded annuaily in installiments us provided by law: Provided further, That
in determining the amount of compensation found to be due for the purpose of
this section, the amount of monthly compensation provided by the act approved
December 24,1919, shall he the hasis for such determination: Provided further,
That in the event the monthly compensation found to be due is not equal to or
in excess of the amounts due in premiums, then and in that event, insuraince
shall be payable in the same ratio to the face value of the original policy as the
monthly compensation found to be due at the time of lapse bears to the monthly

remium that would have been necessary to continue such original amount of
msurance: Provided further, That where any soldier has heretofore allowed his
insurance to lapse, while suffering from wounds or disease, contracted or aggra-
vated in the service, and has applied for reinstatement thereof in whole or in
part, and where at the time of such application he was not rated totally and
ﬁermanent)v disabled, and where he was not allowed to reinstate becauso of

ealth condition other than total Jtermanent disability, and where said soldier
has since died from said wounds or disease or has become permanently and totally
disabled by reason thereof, then and in that event the United States Veterans'
Bureuau is hereby authorized and is directed to pay to said soldier or his hene-
ficiaries the amount of insurance attempted to be reinstated less the premiums
and interest thereon at three and one-half per centum per annum compounded
annually in installments as provided by law: Provided further, That where any
suldier allowing his insurance to lapse before or after discharge from service and
thereafter has received or receives compensation from the bureau for a service
connected disahility, and becomes or has become permanently and totally dis-
abled, or dies or has died, then and in that event the insurance shall not he
considered as lapsed, and the director is authorized and dirceted to pay to the
said soldier (or his beneficiaries in the event of his death) the amount of ~aid
insurance, less the unpaid premium and interest thereon compounded annually
at three and one-half per centum per annum in installments as provided by law:
Provided further, That the Comptroller General of the United States is hereby
authorized aud directed to allow credit in the accounts of the disbursing cler
of the United Stutes Veterans’ Bureau for all ‘Faf'ments of insurance instaliments
hereafter made, without verification of the deduction in the pay rolls, of such

remiums as may have accrued prior to January 1, 1921, while the insured was
in the service.” :

Sec. 305, p. 49, line 8--Strike out the words “such cases’” and insert the fol-
lowing words: “Tn all the foregoing cases (a, b, ¢).”

Sec. 400, p. 51, lines 4 and 8—Strike out the words “and before July 2, 1921,

Sec. 401, p. 51, line 22-—Strike out the words * until June 30, 1926.”

Sec. 401, p. 62, line 2—Strike out the words “from the appropriation hercin-
after provided.”

Sec, 401, p. 53, lines 11 to 17—Strike out entire paraﬁraph.

Sec. 402, p. 53, line 19—Strike out the word “rehabilitation’’ and substitute
therefor the word “training.”

Sec. 403, p. 54, line 16—After the figures “1924” add the words ‘‘or within
six months after discharge from hospital.”
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Sec. 404, p. 54, line 20—After the figures “1923”’ add the words “‘or within
six months after discharge from hospital.”"

Sec, 405, p. 54, line 21—8trike out entire section.

Add a new section to be numbered 405, to read as follows:

“Sec. 405. Any person who while rece{ving training under this act shall suffer
physica! injury or disease, or an aggravation of an existing injury or disease, by’
reason of his training, or who shall suffer such injury or disease, or aggravation
‘of an existing injury or disease, not the result of his own willful misduet, shall
receive, under section 202 of this act, compensation therefor in addition to that
received by him for the disability which makes him eligible for tmlntnq: Provided,
That in no event shall the total compensation exceed the sums provided for by
section 202 of this aot.”

Sec. 500, 'p 55, line 16—*“The bureau shall prosecute all violations of the
provisions of this seotion.”

(At 3.30 o’clock p. m. the subcommittee adjourned, subject to
the call of the chairman.)



ADDENDA.

VETERANS’ BUREAU CODIFICATION ACT.

LETTER FROM GEN. FRANK T. HINES, DIRECTOR OF THE UNITED
STATES VETERANS' BUREAU, COMMENTING ON PRESENTA-
TIONS MADE TO THRE SUBCOMMITTEE BY THE REPRESENTA-
TIVES OF THE VARIOUS VETERAN ORGANIZATIONS.

UNITED STATES VETERANS' BUREAU,
Washington, March 21, 1924,
Hon. REED SmooT,
Ohairman Commitiee on_Finance,
United States Senate.

My Dear Mr. CpamrMAN: Your subcommittee engaged upon
veterans’ relief legislation has requested me to set out in the form
of a concise statement the points upon which the information of the .
Veterans’ Bureau differs from the presentations made to the sub-
committee by representatives of the American Legion, the Dis-
abled American Veterans, and the Veterans of Foreign Wars upon
the recent hearings. I have accordingly examined a transcript of
those hearings and now submit a commentary such as I believe the
subcommittee had in mind.

DEOENTRALIZATION OF HOBSPITAL ADMINISTRATION,

The ex-service organizations have recommended that the admin-
istration of the hospitals in which bureau beneficiaries are treated
be decentralized. is proposal should be considered alike from
the standﬁoint of efficient administration and the good of the veterans.

From the administrative stan(}ﬁ:)int no Government agency operates
its hospitals decentralized. e Army, the Navy, the Public
Hesalth Service, and the other smaller services have centralized
orgenization. This is because they can standardize administration
and operation with less change of personnel, which, as you are aware,
works such a detriment to the patients. The same standardization
is desirable from a budget standpoint. A more satisfactory budﬁet
system cen be adopted and followed by a centralization and centrally
controlled administration hospital and administrative unit than
with scattered groups. From the standpoint of the disabled soldier,
also, the same conclusion must be reached. If decentralization is
effected, no matter what unit is decentralized, whether districts
States, or subdistricts, control must be had in that unit, Not.ali
types of hospitals are established in each district, so that the districts
are not complete units for the furnishing of all kinds of treatment.
Therefore the question of transferring patients from one district
to another district for treatment is one of great importance. We
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can not move a man from one-unit to another without some simple
coordinated system. At present transfers are made from central
office. Any other method is likely to result in delays which would
operate to the detriment of the patients.

A similar administrative problem is covered by the proimsal that
‘“any hospital center mow rated as fartlculm:ly desirable and in
which men are in contract houses shall be retained as a permanent
center for at least three additional years.” As brought out in the
statement made by Mr. Kirby, the recommendation is intended to
refor specifically to Saranac Lake. This proposal I have previously
discussed; but 1 desire to bring again to your notice that it has been
the policy of the bureau to care for special cases at Saranac Lake
whenever hospitalization at that place will be of greater benefit to
the beneficiary than can be accorded through the existing Govern-
ment facilities at Tupper Lake, a Government hospital center in
close proximity (30 miles) to Saranac Lake. It is my purpose to
continue that policy.

RETURN OF PFACILITIES TO OFTHER GOVERNMENT AGENCIES WHEN
BUREAU NEED HAS PASSED,

During the testimony of Mr. Kirby there was discussed the
uestion of the return of the existing facilities of other agencies now
used by this bureau, when they were no longer needed for the purposes
of furnishing treatment to bureau beneficiaries. At that time it was
not made entiroly clear that the present provision for extension of
existing facilitics belonging to such other agencies and transferred to
the bureau for the purposes of hospitalization of bureau beneficiaries
is permanent legislation and contemplates the ultimate disposition
to be made of these facilities, porhaps many years from now, when
they have served those purposes and, as stated in the statute, “ takin
into consideration the future services to be rendered the veterans o
the World War, including the beneticiaries under this act.” The use
or transfer of these facilities is subject to the discretion of the director
and their improvement or extension is subject also to tho limits of
appropriations and the approval of the President. With theso restric’
tions on their improvement and the disposition to be made of them
when they are no longer neceded by the bureau, it seems that no
amendment to the existing law is'necessary.

MEDICAL PERSONNEL.

I have already discissed rhe proposal of a medical corps tor the
bureau. Let me again suggest that some solution of the present
situation as to medical Yex’sonnel is sorcly nceded. Whether a
medical corps would be the solution is doubttul, though I would
interpose no objection to it. That system would probably create
between the different divisions of the burcau the same unrest and
belief of discrimination that now is apparent within the medical
division. I had first contemplated that the situation might be
relioved by a provision whereby all inedical personnel of the bureau
would receive commissions in the Reserve Corps of the Public Health
Service; but on further consideration I appreciated that such a plan
would have some of the same objections as are encountered under
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the present system, namely, that there would be divided control. I
believe that more efficient service will result if the medical employees
are responsible only to the director, and for this reason I have recom-
mended, as the better solution, the repesl of the proviso in section 4
of the Veterans’ Bureau act, which will leave the appointment of
medical personnel entirely to the director. Some plan whereby the
present personnel of the Public Health Service may be placed on a
new basis can readily be devised. I have no objection to a commis-
sioned corps entirely and solely responsible to the director.

CHAPLAINS’ CORFS,

A chaplains’ corps in hospitals is suggested by the Disabled Ameri-
can Veterans. I appreciate the desirability of having a_spiritual
adviser who will be accessible to patients of the bureau at the hospitals,
and the feasibility of establishinF such a corps has received attention
trom time to time. Howaever, there are the following serious admin-
istrative considerations: (1) The denomination to be represented at a
hospital; (2) the size of the hospital which, in many cases, will not
re%mm more than a short time & day for the service to be 'Ferfprmed'
and (3) the salaries of persons engaged for the service. 'The idea of
a corps suggests full-time employment and the employment only of
such persons as would be required were their entire time devoted to
the Government service. In the smaller hospitals the entire time of
a chaplain would not be needed, even though he would administer
to the needs of all of the patients. I am of the opinion that this
matter of chaplains is as yot so experimental that it should be left,
for the present, free from statutory compulsion. Whatever the direc-
tor finds neceasary or beneficial to do in this direction he is already
abundantly authorized to accomplish without the establishment of
a permanent chaplains’ corps.

PRESUMPTIONS.

The service organizations have recommended several pronounced
changes in connection with section 300 of the present war risk insur-
ance act which t:{»pem's as section 200 of the Reed bill. In the main
these recommendations fall under three headings: (1) The presump-
tion of service connection of certain diseases; (2) the presumption of
soundness at the time of entrance in the military service; and (8)
misconduct as affecting com'pensabili’tiy.

(1) Service connection of diseases.—The proposal concerning the pre-
sumgtion of service origin or a%gravation of diseases would extend
the benefits of compensation to diseases developing within five years
after separation from service. The present law provides that if it is
rhown on an examination made within three years after discharge
from service that the disease has developed to a degree of 10 per cent,
it will be considered as having been incurred in or aggravated during
service. I have heretofore recommended the deletion of the require-
ment of examination within three years, leaving the time period
during which tho development of the diseases must occur, as at pres-
ent. three years from discharge. Further extension of this %resump-
tion in the matter of time I feel that I can not recommend, based on
the experience of the bureau.
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'The proposals, however, do not stop with extending the time of
resumption in the diseases now includéd in the statute, but adds to the
ist the following: Encei)halitis, amoebic dysentery, organic diseases,
and constitutional psychopath inferiority. I favor the inclusion of
encephalitis lethargica. 1 am of the opinion, however, that generally
the element of service connection should be determined in accordance
with the ascertainable facts rather than bY the extension of the
artificial presumption of service connection, heyond a semblance, at
least, of its relation to medical experionce.

(2) Sound condition.—The second division of this proposal concerns
the presumption of sound condition in those cases where no notation
of defect was made at the time of entrance into the military service,
by including the descriptive words “mental and physical’”’ before
the word “ condition” as appearing in line 15 on page 23 of the Reed
bill. The effect of such a provision would be to create the presump-
tion that the constitutional psychopaths, persons with arrested mental
development, had attained normal mental development at the time
of their entrance into the service, from which presumption it would
follow that the condition of mental inferiority, a constitutional con-
dition which had existed from birth, would be presumed to have
resulted from military service. Reading this recommendation with
the preceding provision of extension of the presumption of service
connection, it hecomes apparent that the amendment would mean
that a moron, who at the time he entered the service was a moron
and who was discharged from the service a moron, would be presumed
to have acquired that constitutional condition while in the military
service and as a result of that service. I do not believe that is the
solution of the problem presented by these cases.

(3) Misconduct.—The suggestion has been made, as a third part
of the proposed revision of tho present section 300 (sec. 200 of the
Reed bill), that the statute should include a provision whereby the
burden of proof of misconduct will be placed on the Government.
I assume this proposal contemplates that no finding of willful mis-
conduct as a factor entering into the disability shall be made without
affirmative evidence of that misconduct. The proposal is designed
to cure the practical exclusion of venereal disabilities as a result of a
decision of the Comptroller General; I doubt if it would do that to
the satisfaction of the Comptroller General. A provision to the
effect that no presumption of miscoriduct shall be indulged by reason
of the cxistence of any particular condition would, it seems to me
better serve the result desired. The authority to hospitalize .ali
veterans irrespective of the service connection of their disabilities
which I have recommended, will, if adopted, permit the treatment of
the resulting forms of venereal disenses which have appeared in a
number of pitiable cases,

REVIEW OF COURT-MARTIAL SENTENOES.

Under the present law the director is authorized to determine
whether a man dishonorably discharged from service was insane at
the time of the commission of the offense for which he was tried and
convicted by court-martial. If in the opinion of the director the
‘man was insane at that time, the insurance granted under the pro-
visions of the war risk insurance act is not terminated under the
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provisions of the section of tho statute providing for termination of
insurance in case of dishonorable discharge as the result of a sentence
by court-martial, It is now proposed to extend the director's
authority to inquire into court-martial findings so that if the director
determines that an injustice was done the provisions of the statute
excluding from the hencfits granted those persons dishonorably dis-
charged after conviction and sentence by court-martial may be made
inoperative. There are twe ways in which such a provision might be
administered by the bureau: (1) Fu]lg; (2) partially. If fully
administered by the bureau it would be necessary that there he
requested from the War Department the full record of the court-
martial proceedings in the case of every man dishonorably discharged
by sentence of court-martial and a systematic review made of those

roceedings together with any additional evidence or data that might

e secured by the director at this time from any source. There would
become necessary the interpretation of the word “injustice,” a most
indefinite term as here used. A court-martial sentence might impose
great hardship and yet do no injustice, and it must he remembered
always that the Army has been given the authority to try and punish
crimes and offenses committed by its members. If, on the other
hand, it is contemplated that such a provision would be only partially
administered, a palpable discrimination would inevitably result in
that only comparatively few cases of hardship would be brought to
the director’s notice.

BXAMINATION OF OLAYMANT'S REQUEST.

The Disabled American Veterans recommend a provision whereby a
man may at any time request an examination and thereupon he
entitled to receive examination with traveling expenses and reim-
bursement for any loss of wages incident thereto. This is proposed
in addition to the examinations which the director may require under
the present statute. However, the language suggested by the
organization does not seem to accomplish the purpose of the recom-
mendation. As a practical matter there are comparatively few men
who would be affected by a provision of this nature, for whenever an
increased rating is requested or whenever an appeal is made, an
examination is directed by the bureau if no recent report of exami-
nation apgears. I believe that it is not contemplated that a claim-
ant who has just been examined would, within the next week or
month, become entitled to another examination without marked
change in his condition, though that might be indicated by the
recommendation, Hence if it is desired to include a provision for
examination at the patient’s request I suggest for your consideration
the incorporation of a limitation that a man may not request an
examination more often than once a year in the absence of evidence
indicating marked change of condition, QOtherwise, there would be
no end of purposeloss examinations involving unnecessary oxpense
to the Government,

A _elated suggestion made was that--the language of the Reed
bill authorizin susrcnsion of compensation for failure to appear for
examination should be omitted. "It was stated that this proposal
was made because beneficiaries do not always receive netice to
report for examination. The information of the bureau is that
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such notices are sent to the same address to which checks for com-
pﬁnsauon are mailed, and that claimants keep the bureau informed of
changes.

PAYMENTS OF COMPENSATION AND PENSION TO SAME PERSON.

The recommendation that there be omitted from the statute the
requirement that before compensation becomes payable all rights
to pension or gratuity must be surrendered, as proposed by Mr.
Kirby, parallels the proposals made by me which would permit the
lmyment of compensation to persons who are receiving pensions
hough not on behalf of the same disability or death. In the discus-
sion of this recommendation, however, Mr. Kirby stated that the so-
called bonus };lmld to Federal employees has been considered as a
gratuity which would preclude the payment of compensation to dis-
abled ex-service men who are employed in the Federal departments.
I find that this statement is not accurate. The bureau has always
considered the amount popularl¥l termed ‘‘ employees bonus” a part
of the salary of employees and the receipt of such payments has not
been considered in determining veterans’ rigll,lts to compensation
benefits. From correspondence between this bureau and the Civil
Service Commission, it is apparent that the bureau view is shared by
that service. There are many meritorious cases wherein the payment
of a pension under the present law would preclude the payment of
compensation where, in justice, both benefits should be allowed and
this is the condition which the service organizations and this bureau
alike desive cured.

ENLARGEMENT OF CLASS OF CONDITIONS DESORIBED BY STATUTE A8
PERMANENT TOTAL DISABILITY.

1t has been the practice of the bureau under the present statute to
hold that the conditions now described by that statute as permanent
total disabilities are not exclusive of any other condition or combina-
tion of injuries which may render a man f)em;unently‘and totally
disabled. “ Under this interpretation of the law it appears that there
is no necessity for changing the present language of that subdivision
of section 302 beyond the amendment included in the bill S. 2257,
which refers to the “loss of the use’’ of members mnstead of to the
“loss of”’ members, as at present. The deletion of the word * per-
manent,” as contem(flated by the American Legion proposal com-
bined with the amendment now included in the Reed bill would place
in the catagory of ‘permanent total disabilities”” many conditions of
known temporary duration where the loss of the use of members is
suffered. This effect is more apparent in connection with the suf-
gestqd change- of the f)resent lan%)uc:Fe ‘“‘helpless and permanently
edridden” to read ‘‘helpless or bedridden.,” Any man having a
serious illness is ‘““helpless,’’though the very nature of the disease
may indicate that this condition will be but of short duration. The
same is true of a man who may be “bedridden” where every indica-
tion is that the condition is temporary. The further suggestion that
8 person who has been hospitalized for a {)criod of 12 consecutive
months shall be considered as }Jermanent y and totally disabled,
notwithstanding his physical condition may be such as to warrant his
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discharge from the hospital within the next week, would, I fear, create
inequalities impossible to justify and would result in patients seek-
ing to remain in hospital after their need for treatment ceased. Con-
ditions in these cases are so various that an artificial presumption
based on mere lapse of time in all cases would result in an unequal
rating of similar conditions, and it is believed that the degree of, disa-
bility should be ascertained and determined in each case and com-
pensation paid accordingly.

FAMILY ALLOWANCE IN CASFES OF PERMANENT TOTAL DISABILITY.

The suggestion has been made to provide a family allowance similar
to that now paid to trainees for the persons who are receiving com-
pensation for permanent total disability. Compensation for total
disability is now paid under two schedules. For temporary total
disability a single man without dependents receives $80. 'This is
increased according to the dependents he may have, so that a man
with a wife and two or more children living will receive $100, with
an additional $10 for each dependent parent. A man permanently
and totally disabled now receives $100 irrespective of his family con-
dition. In addition to these amounts, there is payable an allowance
for an attendant when necessary in a case of either temporary total
or permanent total disability. The proposal of the additional allow-
ance for persons permanently and totelly disabled would mean an
increase of from $15 monthlljy when & man has a wife but no child to
$32.50 additional monthly if he has & wife and two children, with $5
per month for each additional child, and also $10 monthly for each
dependent parent. These increases are, as you will observe, material,
and would in every case of a married man exceed by more than $20
monthly, and usually by more than $256 monthly, the amount paid
to a man temporarily totally disabled in the same domestic status.
On January 1, 1924, there were 15,861 cases rated as permanently
and totally disabled, of which it is estimated 8,200 were single men,
leaving approximately 7,661 to be affected by any increase in rates
for permanently totally disabled persons.

TOTAL DISABILITY RATINGS AND COMPENSATION PAYMENTS FOR PER-
SONS FOR WHOM TRAINING IS NONFEASIBLE.

The recommendation was made by Mr. Kirby that “total com-
pensation ratings shall be awarded to men who are entitled to training
and declared not feasible during the period that they shall be con-
tinued not feasible.” There is u large class of cases which would he
affected by such a provision, viz, all persons with neuropsychiatrie
discases who could not follow any course of training and all constitu-
tional psychopaths, if brought within the statute; persons, not in-
cluded in the %‘ormer clags, who are serving sentence in penal institu-
tions because of infraction of law cither while pursuing training or
before commencing training; persons who have voluntarily absented
themselves and are outside the limit of the United States, and conse-
quently are not in a position to reccive training: and certain persons
who whilo entitled to training under the vocational rehabilitation act
would not be ontitled to recoive compensation under the war-risk
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insurance act. In none of these cases does there appear any necessity
for a total disability rating unless in accordance with the facts shown
the disability itself would support such a rating.

COMPENSATION FOR HOSPITALIZATION ON ACCOUNT OF DISABILITIES
' RATED LESS THAN 10 PER OENT.

By section 13 of the veterans' bureau act the bureau is authorized
to provide treatment for service connected disubilities where the dis-
abil)ity itself may be less than 10 per cent. The treatment required
in & number of these cases is & minor operation which necessitates
hospitalization for & comparatively short period when the man will
be discharged from hospital with no disability whatever. The pro-

osal is mado that when such hospitalization is furnished componsa-
gion shall be allowed for the period of hospitalization at the samo
rate as is now allowed in case of hospitalization for compensable
disenses. This contomplates a temporary total rating. If authority
is granted whereby the director may hospitalize any veteran where
the facilities aro available, us I have recommended, it is assumed that
this proposal would be modified to refer only to those hospitslized for
gervice connected disabilities. Under any circuinstances, however,
it would present administrative difliculties unavoidably incident to
placing & man in a compensable status for a short period, with the
possibility of overpayment without hope of recovery should the com-
pensation be continued after his discharge from the hospital.

HOME TREATMENT WITH MONTHLY ALLOWANCE OF $7).

There is proposed as a variation of the existing system of treat-
ment and payments of componsation a provision authorizing home
treatment for beneficiaries with an allowance of 875 per month, pre-
sumably in addition to the compensation payable on account of the
disability. Experionce shows and the highest medical authorities
advise generally against such a procedure, stating that what is now
known as home treatment is highly detrimental to the patient’s
recovery and frequently results in death.  [Tence the bureau in the
past_has not generally favored it, oxcept where in the hest medical
opinion it is indicated in the interest of the pationt. The bureau is
maintaining its hospitals for the treatment of its beneficiaries. There
is a certain amount of administrative expense which is the same
whether the hospital is full or has only a fow patients. Patients in a
hospital are under the supervision of the bureau physicians, and their
treatment is_guided with more regularity and uniformity than is
usually possible at home.  Tho question of the additional allowance
to be paid to a man who is undergoing home treatment would estab-
lish an unequal schedule of pnyments, and it is feared would result
in emptying the hospitals of those persons who would be groatly
benefited by hospital treatment.

SPECIAL RATINGS FOR TUBERCULOSIS.

Another recommendation favoring particularly patients with tuber-
culosis is the proposnl that porsons having that disease be rated under
a spocial schedule, as follows: Tuberculosis in any stage but complete
arrest to be rated permanent and total; if arrested 12 months, tem-
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porary total; if arrested two years, permanent partiel, with payment
of $60 compensation for life; if active again, however, permanent
total; if patient hospitalized for one year, permanent total, to be
reoxomined after five years and then permanently rated without
further reexamination or change. There is also suggestad that tuber-
oulosis diagnosed as qlt)xieecent or arrested shall be rated as 50 ger
cent germanantly disabled and thereafter paid compensation at $50
monthly for life, unless the disease should develop a greater degree of
disability whon the compensation would be increased. This would
establish an arbitrary rule, resulting in inequalities of rating. The
first rate suggested, that of permanent total disability for tuber-
culosis in any stage but complete arrest, is an artificial standard and
would include even the quiescent cases referred to in the other pro-
Bosal. Likewise, the rating of temporary total for a case after a year’s

ingnosis of arrest is artificial and sets a standard resulting in inequal-
ities as compared to a man whose disability from other diseases may
be actually greater than that of a person having arrested tuberculosis.
Where a man has had active tuberculosis with positive sputum, his
disability when tho disease is arrosted is in greater degree than the
man whosoe disease had developed only mild activity and reached the
arrested stage within a comparatively short time. I would suggest,
therefore, that as the condition of a beneficiary varies, notwithstand-
ing the duration of the diseaso or the diagnosis of the progress, the
question of degree of disability is one for determination in each case
rather than by an arbitrary schedule requiring in many instances
pa me(rilt, of compensation at a rate in oxcess of the disability actually
suffored.

DISABILITIES RATID ACCORDING TO INDIVIDUAL IMPAIRMENT.

The rating of disabilities according to the individual impairment in
earning capacity is recommended by the Amorican Logion. While at
first reading tlus proposal may seem attractive, the actunl and prac-
tical effect would probably be to create a considerable discontent on
account of the inequalitics resulting from different ratings on the
same injuries or diseases. During the discussion of this proposal
Senator” Reed cited tho case of a_violinist who, being otherwise
hoalthy, loses his left forefinger. Under the individual impairment
rating proposal this man would be permanently and totally disabled,
whereas a man in any other occupation would have comparatively
small, if any, disability resulting from such an injury. Following this
illustration one can imagine the case of two men oarning their liveli-
hood by (Playing in a moving-picture theater—one a violinist and the
other a drummer., Both men lose the index finger of the left hand.
The violinist would be permanently and totally disabled, the drummgr
would be disabled ‘“less than 10 per cent,” as his ability to follow his
vocation would not be affected by the injury; and his discontont on
account of the discrimination would be shared by persons in every
occupation oxcopt that of violinist. Added to this is the considora-
tion that the United States is furnishing courses in vocational reha-
bilitation to enable men to overcome their individual handicaps.

Considerin%1 the proposal from &n administrative standpoint, it
is suggested that the bureau would be unable to adopt any schedple
of ratings if the basis is to be the individual impairment in earning
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capacity. I am informed that the last census showed 572 different
groups of occupations followed by persons in the United States, which
groups are further subdivided into the different occupations. There
are now approximately 1,300 different injuries, diseases, and combi-
nations of injuries and diseases included in the rating schedule adopted
by the bureau. It is, therefore, apparent that there could be no

uniformity of rating the impairment caused by every disease, injury.

ordcombination in every employment or occupation, 743,600 stand-
ards,

FINDINGS OF SERVICE CONNECTION TO STAND EXCEPT IN CASE OF
FRAUD.

In some cases where a finding was made that the disability of the
applicant for compensation resulted from or was aggravated by
service it has been disclosed later that a mistake had been made by
the bureau and that the disability as a matter of fact had no connec-
tion with the man’s military service. Under such circumstances it
is the duty of the director to discontinue payments of compensation
when it is_actually determined that no service connection exists.
However, the ];‘revious findings of service connection are not disturbed
until the case has been carefully reviewed and the bureau is satisfied
that under the law and the facts no compensation is payable. It is
now proposed that the law be amended to provide that no change of
the finding of service connection shall be made except in case of
fraud, thereby precluding any correction of palpable error. Where
compensation has been paid to a man over a period of years there is
no question that some inconvenience is imposed when the compen-
sation payments are terminated, even though the disability may be
but a partial one. However, there remains the fact that the earlier

ayments were erroneous and that on the actual facts, if presented
and considered for the first time, no award would be made.

I am willing to concede that a service connection once made should
not be broken unless clearly shown to be made through error or fraud.

EMPLOYMENT A8 DETERMINING FACTOR OF REHABILITATION.

The question of determining when u man has heen rehabilitated
brought the recommendation that émployability shall be the criterion.
The definition of the term “ employubility ” is also open to determina-
tion. There is & possibility that the term muy be takon to mean the
insuring of employment in the case of every man who has been
furnished a course of vocational training. This in turn might include
the proposition thut the United States will continue to pay the main-
tenance and support allowance after a man’s training has been
completed when the mun himself will not accept employment or
will not seok employment, even though he is able to enter a gainful
occupation and resume a self-supporting status. Under the present
law the director is cooperating with other Government agencics,
particularly the Department of Lubor. The Americun Federation
of Labor hus assured the dirdctor of its willingness to cooperate in
evory Possiblc way. The ex-service organizations and the business
men throughout the country, whether represented in the United
States Chamber of (ommerce or not, are in sympathy with the
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director’s_program for securing employment for every rehabilitated
man so that at the present time every effort to place trainees in
remunerative positions is being made by the bureau. In that sense
the test of rehabilitation is employability under the yresent practice
of the bureau. It is believed impracticable to go so far as to require
by statute that the Government insure employment.

LOANS FOR THE PURPOSE OF ESTABLISHING BUBINESS AT COMPLETION
OF TRAINING,

The recommendation that wn advisory board he authorized to.
supervise the ﬁr’anting of loans to veterans who have completed
training, for the purpose of establishing suitable businesses, is a
gsomewhat new proposal and goes beyond the purposes for which
the revolving fund availuble to persons commencing or undergoing
training was established. On the completion of their training the-
men resume their status as compensation beneficiuries of the bureau
and as such receive compensation based on the disability resulting
from the injury sustained. The matter of additional relief in the
form of a loan does not seem economically sound under the recom-.
mendation as submitted. The proposal assumes that the traines
who may apply for such n loan would have the ¢ ipital required for-
the business aside from the 75 per cent of the appraised vu{ue which
he coud borrow from the bureuu; but thore I1s no assurance that
such is the case. Making the proposal so general that it includes all
trainecs who complete their courses does not, therefore, seem feasible.

EXTENDING TIME FOR APPLICATION FOR TRAINING.

The time for application for training is sought to be extended in
two ways—(1) that where a man is rated as nonfeasible for trainin
he may apply for trairing whenever it becomes feasible; and (2
thet anyone may apply for training six months after discharge from
hospital. The conditions which may render a man nonfeasible for
training I have already discussed. The proposal that six months
aftor discharge from hosgltal be allowed as the time in which upﬁlim
cation for training may be made is subject to the consideration that
no limit within which the hospitalization must occur has been or-
can be set. A man may be hospitalized a year from now and may
remain in hospital a_year from that date and still have six months
after discharge from hospital in which to apply for training: or a maun
may enter hospital to-morrow, remain in hospital one week, and have
six Months in which to apply for training. These proposals do not.
contemplate any conclusion of the training program.

INSURANCE CAMPAIGN.

A proposal of a *eampaign for selling insurance” is urged by
the ex-service organizations. "I believe that the veterans should be
acquainted with their rights in connection with the reinstatoment of -
insurance which thoy have allowed to lapse, but to conduct a cam-
paign for the reinstatoment of insurance would necessitate the ox-
penditure of sums which have not been included in the estimates for-
appropriations for this bureau,
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WAIVER OF PAYMENT OF PREMIUMS.

A provision is now included in the act authorizing the waiver of
the payments of premiums in cases of patients in hospitals, in cases
of men rated as temporarily and totally disabled and in cases of
mental incompetents for whom guardian has been ap};l)ointed. In
the case of mental incompetents without guardian the waiver is
automatic and retroactive for as long as the condition has existed.
In the other two classes application must be made and the waiver
becomes effective from the time of application. It is now proposed
that all waivers of premiums be made automatic and retroactive.
When it is remembered that the provision for waiver of the payment
of premiums was first included in the statute by the amendatory act
approved August 9, 1921, it will be readily appreciated that the pro-
posed provision will validate all cases theretofore lapsed for nonpay-
ment of premiums in the cases of persons rated as temporarily totalfy
disabled prior to that date who continued to besorated until death or
permanent total disability resulted, and also those cases where per-
song were in hospital at the time the insurance lapsed and continued
in hospital until rated as permanently and totally disabled until
death occurred. This will mean the present payment of insurance
in all of such cases.

REINSTATEMENT OF ALL INSURANCE ON PAYMENT OF TWO PREMIUMS.

The proposal is made that men who have service disabilities should
be allowed to reinstate their yearly renewable term insurance on the
same basis, viz, on payment of two premiums, as those who are
insurable risks. This is suggested by the American Legion as an
amendment to that portion of the present section 408 which is in-
cluded as section 304 of the Reed bill. Reinstatement on the pay-
ment of two premiums is permitted under the present bureau regu-
lations when n man is an tmsurable risk, that is, when he is in such
condition that a private insurance company would ordinarily grant
insurance to him., Section 408 is apparently based on the theory
that those who wore disabled and nﬁowcd their insurance to lapse
did so because of ignorance and was intended to allow them to place
their insurance on the same basis as if it had not heen lapsed by the
paymént of all premiums in arrears. Insurance, in consideration of
& premium paid, is a contract to pay a specified sum upon a hap-
pening of a contingency and at the time the insurance is granted the
probability of the contingency occurring and the premium chyged
18 determined as a matter of actuarial computation. 'The con-
tingency may happen in the near future or it may be postponed;
but if the contingent happening is so imminent that it ceases to be a
probability but becomes one which may be reasonably presumed to
ocour within a dofinite time, the contract ceases Lo be insurance.
In other forms of insurance protection will not be sold when .the
probability insured aguinst is near at hand. Lloyd’s will not insure
ships overdue. So no life insurance company will issue new insur-
ance, which in the matter of premium paymont is the same as rein-
statoment of yearly renewable terfi insurance on the payment of
“two premiums, when the risk has becomo seriously impaired, though
it is a privilege under any contract of life insurance that after a
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policy is issued the insured is protected and that right of protection
continues so long as he pays the promiums, irrespective of the subse-
quent impairment of the risk.

There are a number of disabilities which do not necessarily render
men uninsurable, Minor amputations will serve as one example of
nonimpairing disabilities from an insurance standpoint. In fact a
number of reinstatements of war risk insurance have heen effected
by men drawing compensation for disabilities, upon the payment of
two premiums only, for the reason that their insurability has not
been affected by the disability and hence the subsequent monthly
premiums are deemed amply suflicient to meet the liabilities. Rein-
statement on the payment of two premiums in the cases of the
so-ealled impaired risk would be another name for the granting of
additional eaxmpensation and would be a discrimination in favor of
those eases wheve the insurance had lapsed, unlegs all of the premiums

aid by other disabled persons who have continued their insurance
1s roturned to them.

REINSTATEMENYT 1TO BE PERMITTED WITHOUT LIMIT A8 10 TIME.

In lines 19 and 20 in section 304 on page 47 of the Reed hill there
appears the limitation that application for reinstatement in cases of
those who can not comply with the requirements as to physical con-
dition must be made within one year after the passage of the act
or within two years after the date of lapse or cancellation of the
insurance. The present regulations of the bureau provide that '
applications for reinstatement of yearly renewable termn insurance
must be made prior to March 4, 1926, the date when all insurance
must be converted under the present statute. It is now proposed by
the service organizations that the law omit any requirement or limt
ay to the time of reinstatement, thereby permitting a man at any
time and, in accordance with their earlier recommendation, in any
condition of health other than permanent total disability, to rein-
state his insurance even though it may be appavent that the mmsurance
may soon mature on account of the permanent total disability or
death of such person. This in effect is granting an additional benefit
under tho name of insurance, for the premiums paid on the class of
insurance so reinstated will he merely nominal, 1t is feared that
such a provision would encourage the disabled men to neglect the
reinstatement of their insurance until their condition of health indi-
cates that they have not much longer to live,

CONVERSION OF INSURANCE A'l' ANY TIME.

A similar proposal is that suggesting that all persons he allowed to
convert their yearly renewable term insurance at any timo, repealing
the requirement now contained in the statute that the conversion
must be within five years after the termination of the war. It is,
of course, realized that payments of the yearly renewable term
insurance depend almost. entively upon the appropriations made for
that purpose, whereas converted insurance, oxcept for the hazards
of war, is self-sustaining. .\ provision for the continuance without
limit of yearly renewable term insurance would call for the con-
tinuance of large appropriations for payment of claims arvising wider

93130—24——10
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this class, Congress can best determine to what extent and duration
it desires to continue these benefits.

INVESTMENT OF INSURANCE FUND BY DIRECTOR.

It is believed that the proposal of the American Legion that the
director be substituted for the Secretary of the Treasury as the
person designated to invest and reinvest the United Statvs Govern-
ment life insurance fund as contuined in section 20, lines 4 and 5
on page 16 of the Reed bill, is unintentional or uninformed. The
investment of moneys is something exclusive(l{y under the jurisdic-
tion of the Secretary of the Treasury and the director of this bureau
has no machinery Jor investment of or control over appropriations
except to expend the appropriutions for the purposes for which they
are made. It would necessitate the setting up of duplicate machinery
in this bureau to accomplish results now cared for under the jurisdic-
tion of the Secretary of the Treasury. The director should be given
the right to determine after consultation with the Secretary ol the
Treasury, in what securities the funds are so investod.

PROSECUTIONS BY THE BUREAU OF VIOLATIONS OF PENAL
PROVISIONS.

.1t has been proposed that this bureau be directed to prosecute ail

violutions of the penal provisions of the war-risk insurance act.
Prosecution of all Federal offenses hus been committed to the De-
partment of Justice, which has the personnel and facilities necessary
to make such prosecutions. ‘The authority to prosecute being already
firmly committed to that department, it is idle to discuss changing it.
The buresu at present is cooperating with the Department of Justice
sud the district attorneys throughout the United States in reporting
ull infractions of Federal statutes which are discovered by the bureau..

Respectfully,
Frank 1. Hanges, Director.

ANALYSIS AND CRITIQUE OF SENATE BILL 2267,
PART L

Unireb Starks VETERANS' Buneavu,
] February 7, 1924.
From: Colonel Boughton.
To: The Director, )
Subject: Critique of the Reed bill, 8. 2257,

The memorandum will take the form of a running commentary
on the provisions of the Reed bill as compared with the existing
statutes, It does not tuke into consideration the relation of the
bill to the legislative program proposed by this burcau. This will
be covered in unother way. Neither has any attempt been made to
suggest any vevision of the language of the amendments incorpo-
rated in this bill: but attention 15 centered on the purposes of snch
amendatory provisions and their probable effect with relation to
other portions of the law and the administration of the buveau.

-
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Tivre 1.

Section 1: This is a new section providing a short title for the
uct.  1leretofore we have had a war risk insurance act, a vocational
rehabilitation act, both of which are short titles, and the act estab-
lishing u Veterans’ Bureau, which has no short title.

Section 2: The first sentence of this section includes a new defi-
nition of the term * buveau,” thereby saving a repetition of the term
* United States Veterans’ Bureau” in a number of instances.

Section: 3. This section contnins the definitions incorporated in
the second subparagraph of section 22 of the war risk insurance
act with two amendinents, one omission, and two definitions of two
new terms, The first change is found in subparagraph 3 of this
section, which limits the deﬁuition of the term * child ™ to persons
under 18 years of age or, as stated in the Reed hill, * of uny age if
permunently incapable of self-support by reason of mental or physi-
cal defect.” The provision now contained in the war risk insurance
act corresponding to this language is © of uny age if insane, idiotie,
or otherwise permanently helpless.” Subpavagraphs 6 and 7 of
this section both define the terms  brother ™ und “sister,” subpura-
graph 6 being a definition contained in the act of October 6, 1917,
and subparagraph 7 being a further definition added by the amend-
ment. of December 24, 1919, It seems desirable that these two seh-
paragraphs be combined. .

The definition of the term *commissioner” has properly bheen
omitted, as this office was abolished by the act of December 24, 1919,

In subparagraph 9 there is added to the enumeration of persons
included in the terms “men and enlisted men,” the following lan-
guage: “and cadets at the United States Military .\cademy, and
midshipmen at the United States Naval Academy.” 'The inclusion
of these persons in the definition will possibly sufice to bring thew
within the benefits of compensation granted. FHowever. these wen,
having been advised that they are not within the class of persons
included in the act, were not entitled to muke application Ffor the
insurance provided in article 4 of the war risk insurance act ('Title
IIT) within 120 days after entrance into service. Therefore, with-
out ullowing the persons who were in the academies nfter April 6,
1917, a period after the adoption of the new bill in which they cnn
make application for insurance, the inclusion of this class in
the definition will menn nothing for cadets and midshipmen. Tlow-
ever, the compensation and insurance provisions ave limited to
persons in active service,

Subparagraphs 14 and 15 are now defining the terms » World
War,” “during the period of the wiar”™ and * during the World
War” and also the term “ date of termination of the war”  These
are all defined as veferrving to that period beginning April 6, 1917,
and ending July 2, 1921, the date of the so-called Knox pence vesolu.
tion. Heretofore for the purpose of insurance the buresu has con-
strned the “ date of the termination of the war ” to have been March
3, 1921, in accordance with the joint resolution passed that date pro-
viding that all acts which were limited to the period of the emer-

ency or period of the war should be construed ns though the war
1d ended on the date of the passage of that joint resolution. Since
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the adoption of the joint resolution, however, there have been incor-
porated in the war risk insurance act by amendment several vefer-
ences to the “ World War” and “during the Werld War." This
situation presents difficulties of administration. .

Unless some effective date is provided for the amendments in-
cluded in subparagraph 9 and the new definitions in subparagraphs
14 and 15, it will follow that two constructions will be given the
same_language, resulting in dissatisfaction for those who would
benefit by the new provision.

Section 4: The first paragraph of this section provides that the
director’s salary shall be $12,000; otherwise it is the same as the cor-
responding paragraph of section 1 in the act approved August 9, 1921,
The second paragraph of this section is also adopted from section
1 of the act of August 8, 1921, but includes the very desivable
provision that the director may delegate his powers to such of his
assistants as he may deem advisable. In the consolidation of this
section, however, with the earlier provisions included in the war risk
insurance act, there has been omitted a provision of section 17 of -
the war risk insurance act which, in my opinion, it is desirable to
continue. This provision is contained 1 the last two sentences of
suid section 17, with necessary changes to form of the administra-
tion of the Veteruns’ Burcau, ® with the exception of the director
and such special experts us the divector may from time to time find
necessary for the conduct of the work of the bureau, all employees
of the bureau shall be appointed from the list of eligibles to be sup-
plied by the Civil Service Commission and in accordance with the
civil-service law, snid fees, allowances, and salaries shall be the same
ns are paid for similar service in other departments of the Govern-
ment.”  This langunge might well be um'eserved at the end of the
second paragraph of section 4 of the bill.

The third paragraph, section 4, is a continuation of section 14 of
the war risk insurance act proviaing for a special advisory board.
The real need for this advisory board is past, and hence the para-
graph continuing its authorization might well be eliminated from
the current laws of the bureau.

Section 52 This <ection combines certain provisions of section 2
with certain of the provisions contained in seetion (3 of the war risk
insurance act. the remaining provisions of said section 13 huving been
vearranged to fall under the uppropriate titles of this hill. Though
the bill itself omits entirely the article of the war risk insurance act
dealing with payment of allotments and allowances, lines 7 and 8 on
page 6 of the Reed bil) contain references to allotinents and allow-
ances, :

Section 6: This section cnumerates the powers and duties of the
bureau with respeet (o voeational rehabilitation as contained in see-
tion 4 of the “eeational vrehabilitation anet. In view of the provisions
of seetion 2 of the net of Augnst 9 us pm‘})etm\tod in section & of the
present bill, it scemis that the inclusion of the language of the voca-
tional rehabilitation act is wmecessary.  The only authority not
necessarily incident to the administention of the act is that contained
in the language starting in line 82 on page 6 and continuing to the
end of the section : ““ to provide for the placement of rehabilitated per-

-sons in suitable or gainful occupations. The dirvector is authorized
and directed to utilize, with the approval of the Secrotary of Labor,
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the fucilities of the Department of Labor in so far as it may be appli-
cable in the A)lucvment of rehabilitated persons in suitable or gainful
uccupations.

Section 7: This provides for one of the incidents of furnishing
vocational rehabilitation and its continuation seems unnecessary.

Section 8: This section is a revision of the present section 6 of the
act of August 9, 1921. It provides for further decentralizution to
subofiices of the bureau but exclndes from the authority granted such
offices and also from the authority granted regionul offices and adjudi-
cation of insurance claims. This exclusion of insurance claims is ip
accordance with the policy and experience of the bureau in the past
as insurance claims have been settled in central office.

Second paragraph of section 8 is a revision of the second paru-
gruph of the present section 6 of the uet, but it is similar in eifect
except that the requivement of termination of all field offices on June
30, 1926, has been aimdted, giving the director the nuthority to abolish
any office at any time withont imposing any limit when all otlices
must be closed.

Section 9: This section reenacts section 15 of the war risk insurance
uet and adds authority for the director to delegate to such persons as
he may designate the power to issue subpwenas and compel attend-
ance of witnesses, The second paragraph of this section reenacts
seetion 10 of the act of August 9, providing for the detail of persons
to i:mke exuminations into the merits of claims and to administer
oaths,

Section 10: This section is an entirely new provision. It gives
the director authority to request information and service from the
officers of the Department of Justice under the direction of the
Attorney General. It is favored,

Section 11: In puragraph 1. line 4. page 10, ther+ has been an
attempt to place a limitation on the authorvity of the directo: to
utilize the existing facilities of other governmental agencies. This
limitation is “at the direction of the President but with the approval
of the head of the department concerned.” and is in accordance,
with the fpx‘oprieties. his section is a reenactment of section 9 of -
the act of August 9, 1921, and contains all of the provisions of that
section with the exception of the second paragraph, which is entirely
omitted. That paragraph provides for the arrangement of an in-
spection service for the purpose of standardizing the charvacter of
examination, medical care, and other benefits. In the fourth para-

aph of the Reed bill (fifth paragraph of the present section 9)
there is a chuagm in phraseology. The present law provides that
“in the event Government hospital facilities and other facilitiex an
not thus available or are not sufficient. the dircetor may contract
with State, municipal. or private hospitals * * * The Rewl
bill omits the langua%e in italics and provides that “in the event
Government hospital facilities ave insufficient or inadequate, the di-
rector may contract with State, municipal. or in exeeptional coses
with private hospitals * * ** Tn this paragraph also the time
for which contracts may be made is limited to a period not exceeding
ghree years, whereas the present statute allows a period not exceeding

Ve years.

Section 12: This section. like the present section 11 of the act of

August 9, 1921, to which it corresponds, contains the reference in

.
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line 13 to the persons who are “receiving care and treatment in
hospita.lsz homes, or institutions” and continues to refer to such
persons “ during their stay in suck hospitals, homes, institutions, or
training centers.” The Reed bill omits entirely the proviso establish-
ing a board of discipline and morale for hearing appeals on account
of forfeitures and other disciplinary measures authorized by this

section. . .

Section 13: This section is adogted from section 7 of the vocational
rehabilitation act. It provides for acceptance of gifts or donations
to be paid into the Treasury and which shall constitue a permanent
fund to be used in connection with appropriations to defray expenses
of providing and maintaining courses of rehabilitation. However.
it is particularly noted that in Title IV, section 405, no vocationa
training may be granted or continued to any persons after June
80, 1926,

Section 14: This section continues the revolving fund for voca-
tional rehabilitation as established by the sundry civil appropria-
tion act approved March 4, 1921. It scems, however, that notice
should be taken of the limitation contained in Title IV of the bill.

Section 16: This continues the last sentence of section 14 of the
act of August 4, 1921. The earlier portion of that section concerned
the first report to be made to Congress after the establishment of the
Veterans’ Bureau. :

Section 16: Provides that the director shall submit annually to
the Burenu of the Budget estimates of the appropriations necessary
for the work of the bureau. This is unnecessary in view of sections
214 and 215 of the Budget and accounting act, 1921,

Section 17, providing that a complete individual record of each
beneficiary shall be kept, is likewise unnccessary. It is purely an ad-
ministrative measure which has always been observed by the bureau
though a provision ior such a record was not included in the statute
until the act of August 9, 1921, ~

Section 18: This continues the unexg?nded appropriations for
carrying out the provisions of the war risk insurance act and the vo-
gttiona rehabilitation act and the act establishing the Veterans’

ureau. )

Section 19: This section continues the military and naval msur-
ance appropriation and fund. It adds, however, a provision that the
military and naval insurance appropriation as augmented by pre-
mium pa{)ments on account of yearly renewal of term insurance shall
be available for payment of judgments on account of the yearly re-
newal term insurance in the Court of Claims or a district court of
the United States, such.payments to be made in accordance with
awards by the director. :

- Section 20 is similar to section 19 except that it deals with con-
verted insurancé. It likewise provides for payment of judgments
obtained in the Court of Claims or in the district court of the %lrlnited
States in accordance with awards made by the director in both sec-
‘tions 19 and 20. It is noted that reference is made to * judgments ”
which can refer only to installments already accrued. ere is dif-
ficulty encountered whenever adjudication of a claim takes the form
of a judgment in that the future installments remain undetermined.
.. Section 21: The last proviso of the present section 408 properly is
included in this title, continuing the authorization for credit in the
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accounts of disbursing clerks of this bureau for payment of insuratice
installments hereafter made without verification of the deduction:on
the pay rolls of such premiums as may have accrued prior to January
1, 1921, while the insured are in the service. -~ - - - o - °

Section 22 continues the provision for the deteil of commission
personnel of the United States Public Health Service. - '

Section 28 includes that portion of section 18 of the war risk insur-
ance act relating to suits. In addition to the suits already authorized

" in the event of a disagreement as to the claim under a contract of in-
surance, there is added the provision that suits may be brought in- the
Court of Claims. The amendment, however, retains the reference to
judgments to which, as stated before, there is the objection that a
judgment can not dispose of questions which may arige with regard
;o u(ti;ure installments but may only determine installments hereto-

ore due, : A

Section 24: This section changes the provision of the first subdi-

vision of section 22 of the war risk insurance act in that it permits

roof of marriage in accordance with the regulations to be adopted

y the director. It omits entirely the enumeration of specific modes .
of proof of marriaﬁg; the Qrovision validating certain marriages in
section 4705 of the Revised Statutes; the terminating of compensation
and insurance on account of the misconduct of the widow and the
conclusive presumption of marriage for purposes of allotment and
allowance. All of these omissions are in the interests of simplification
of administration and are desirable. There arises, however, the ques-
tion of the effect of the omission on the provisions for termination of
insurance on account of misconduct of the widow in those cases where
insurance has already been terminated for that reason. The amend-
ment is favored.

Section 25: This section provides for payments to persons having
legal disabilities, It includes a new provision authorizing the di-
rector to suspend payments to fiduciaries for failure to render ac-
counts. There is not included either in this section or in Title V any
penalty for the misuse of funds by a fiduciary. This section omits
the present subdivision 2 of section 28 of the war risk insurance act

roviding for administration of the director of funds of inmates of
mstitutions for the insane. Though there is a provision in sgection
202 (7) for a special rate of pay to patients of neurossychiatric hos-
pitals who have no dependents, that provision excludes of the cases
wherein an inmate of an institution has dependents and the full
amount of compensation would be payable to him. The omission of
the present subdivision 2 would not permit the director to administer
any of these funds through the heads of the institutions.

gection 26: This combines section 28 of the war risk insurance act
and section 6 of the act of December 24, 1919,

Section 27 includes the maintenance and support allowance for
trainees under the provisions of section 29 of the war risk insurance
act providing for forfeiture of benefits.

Section 28 includes a new class of persons to whom benefits are

agable (members of the National Guard who were disabled or died
ge ore examination and muster) and validates insurance applications
made in such cases, This is similar to the provision applicable to
inducted men.
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Section 29 has s similsr provision with respect to enlisted men who
were not finally accepted and it seems appropriate that section 29
and section 28 should be combined.

Section 80 combines section 19 of the act of December 24, 1919, and
section 407 of the war risk insurance act, making 407 applicab’le to
compensation, and section 19 and section 407 applicable to mainte-
nance and support allowance to trainees. With this provision in-
cluded, section 8038 as incorporated in the bill becomes unnecessary.
It is noted that this section, like the original enactment, makes no
provision for payment of accrued but uncollected installments of
converted insurance.

These comments with respect to the provisions of Title I have all
been made without réference to the effect of section 602 on the
changes contemplated. Section 602 in very lgeneral terms continues
all rights accruing or accrued under the earlier statutes. It is pos-
sible that a revision of the language of section 602 may be made so
that, in addition to insurance rights, all the rights of compensation
payments which have already been made will be saved, but that pro-
spective llpa.yments will be made only in accordance with the amend-
ment. This I believe to be the purpose and intent of the codification
in which amendments have been included.

Tk 1L

. The changes made by this title must all be considered in the light
of section 602 of Title VI, which contains the following saving
clause: :

The repenl of the several acts, us provided in section 600 and section 601
hereof, shall not affect any act done or any right aceruing or accrued, or uny
suit or proceeding had or commencedd in any civil cuuse hefore the suid repeul,
but all rights and Hablilities under said acts shall continue and may be en-
forced in the same manner as if snid repeal had not heen made, * * =

Section 200: This section provides that compensation shall be pay-
able for death or disability resulting from injury or disease, or for
aggravation of a preexisting in{;ﬁty’ or disease suffered or contracted
on or after April 6, 1917, and before July 2, 1921. The limitation
July 2, 1921, is entirely new and supersedes the limitation now con-
tained'in section 315 of the war risk insuvance act. The significance
of July 2, 1921, is that on that date the Inox peace resolution was
approved. Under the present statute compensation is payable to
a person with injury suffered, or disease contracted at tYne present
time, if the man enlisted in the service prior to February 9, 1922.

Another change in this section is contuined in the provision for
the presumption of soundness at the time of entrance into service.
The present statute:provides that for the purpose of this section
every man who is discharged on or prior to August 9, 1921 (the
date when that particular amendatory act was approved), and every
person in service prior to November 11, 1918, who, on or after August
9, 1921, was discharged or resigned, shall be conclusively held and
taken to have been in sound condition when examined, accepted and
enrolled for service, except as to defects, disorders, or infirmities
made of record. The amendment proposed would change the date

. August 9, 1921, to July 2, 1921. But for the provisions of section

602, the result of this change would be to terminate the compensa-




VETERANS’ BUREAU CODIFICATION ACT. 151

tion of a number of persons whose sole claim to benefits was on
account of the pmsu‘%ption of service connection ariging under the
present provision. With the provisions of section 60%, however,
there is no object in making the change of date.

The present law continues the present indefinite reference to
“ infirmities ” made of record as an exception to the presumption of
sound condition. In my opinion this indefinite term should be
omitted from any amendment to this section.

The first proviso of section 200 changes the existing requirement
that an examination must have been made within e years to
entitle a person to the presumption of service connection of tuber-
culous or neuropsychiatric diseases. The new provision is that an
ex-service man who is shown to have, or if deceased, to have had
within three years after active service, the diseases mentioned shall
be considered to have acquired the disability or to have suffered
an aggravation of preexisting disability in the service. This pro-
viso, read with the limitation of July 2, 1921, as appearing in
the beginning of the section, leads to the interi)retation that, while
presumption of service connection of the disabilities mentioned may
be established, yet that presumption of service connection does not -
extend to and include a presumption that the particular portion of
the service when the disabilities were suffered or contracted was prior
to July 2, 1921, This view is substantiated by a reference to section
212, which is entirely new, but as to cases of persons heretofore dis-
charged this application will remain doubtful in view of section 602.

The last proviso of section 200 covers certain cases of persons in
the service on April 6, 1917, whose disability resulted from injury or
disease contracted prior to that date. This, however, appears nulli-
fied by section 212, The effective date of the entire section is made
April 6,1917. To make the changes effective on that date a change
in section 602 would be necessary.

Many questions have been presented to the bureau in connection
with the presumption of service connection of neuropsychiatric and
tuberculous diseases now contained in the statute. Under the present
rulings of the Comptroller General the bureau must refuse compensa-
tion to many deserving cases of neuropsychiatric diseases arising
because it is shown that as a matter of fact the disability was ac-
tually intercurrent in origin. The Comptroller General has held
that the presumption of service connection with respect to these cases
is not conclusive and that therefore when evidence is adduced show-
ing definitely that the disability did not result from service the
presumption is without effect. is situation may be cured and per-
sons su eri.n%kfrom these diseases may be (})laced on the same footing
by revising the first proviso of section 200 of this bill (section 300
of the war risk insuxance act) so that it will establish a “ conclusive *
Eresumption of service connection. This may well be accomplished

inserting the language “ conclusively presumed ” in the place of
the word “considered ” as appearing in line 2 on page 24 of the
Reed bill,

Section 201: The first l;)mmgraph of this section is unnumbered.
It contains changes in subparagraphs B, E, and F. Subparagraph
B changes the compensation allowed for the widow or two or more
children. The present statute authorizes payment of $42.50 for the
widow and two children—$5 additional for each additional child up

-~
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to two. The new provision provides sayment of $40 for the widow
and two children, with $5 for each additional child, irrespective of
the number. :

Subdivision E omits the limitation “up to two,” providing the
amount payable for additicnal children when there is no widow.

Sul()ipara aph F contains a misprint in line 17. The amount
should be ?15 instead of $76. From this subparagraph there has
been omitted the following sentence: “This compensation shall be
sayable for the death of but one child, and no compensation for the

eath of a child shall be payable, if the dependent mother is in re-
ceipt of compensation under the provisions of this article for the
death of her husband.” The omission of this language was un-
doubtedly designed to cure the present unfortunate situation where-
by a widow receiving benefits on account of the death of her hus-
band mia_f not receive compensation on account of the death of her
child. However, this provision does not cure the situation whereby
the bureau may not pay compensation to a dependent mother where
she is receiving a pension for the death of her husband resulting
from some other period of service. Nor will it cure the present in-
hibition to i)lay compensation to & widow for the death of her hus-
band and the death of her child. The Comptroller General has
ruled that the general statutes of the United States. aside from the
war risk insurance act, prohibit the payment of two pensions to the
same person, and that compensation, while called by another name, is
in reality a gratuity in the nature of a pension.
Paragraph 1, section 201, provides for an increase in the allowance
rovided for the burial of persons whose deaths oceur in service to
150. This allowance is in addition to the burial benefits now au-
thorized under the War Department. At the time the original pro-
vision was enacted, there were a number of bodies of men being re-
turned from France, and the sum provided by the war risk insurance
act was needed to defray the expenses of interment after the bodies
were actually received at the place of burial, the transportation hav-
ing been furnished under the War Department. The necessity for
this gratuity has ceased to exist. In fact, with the limitation now
contained in section 815 of the war risk insurance act, there are com-

aratively few claims for this benefit. Hence I would recommend
its omission.

This subparagraph 1 also Erovide’s for the increase to $150 of the
burial expenses which may be allowed in cases of death after dis-
char, uch an increase I favor.

Subparagraph 2, after reenacting the provision that payment of
compensation to the widow shall continue to her death or remar-
riage, adds the new provision that “ the payment of compensation to
a parent shall continue to the death of each parent.” This ap-

arently contemplates that dependency, once established, will not
ater be questioned. Section 205, however, provides for review of
existing compensation awards, and, without more specific language
included in subdivision 2, I feel that the provisions of section 205
would be controlling if it were later determined that the parent was
not in fact dependent. .

Subparagraph 8, referring to pag'ment of compensation for a
‘child, has been changed to correspond with the change in the defini-
- tion of the term “child,” as appearing in section 3. .
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Subparagraphs 4, 5, and 6 correspond to and reenact subpara:
graphs 6, 6,and 7 of section 301 of the war risk insurance act. Sub-
paragraph 7 contains a provision making the section effective April
6, 1917.  Though the proviso will save retroactive payments at the
new rates provided for widows and children, there is 1n this section
also the conflict because of the specific limitation of dates container
in section 201 (death or disability resulting from disease or injury
incurred or aggravated between April 6, 1917, and July 2, 1921),
and the saving clause contained in section 602, .

. Section 202: This is & reenactment of the present section 302 of
the war risk insurance act with modifications and several entirely
new provisions.

In paragraph 1, subparafgmph C, the amendment provides that
the compensation payable if the disabled person has a wife and one
child living will be $95 and “ $5 for each additional child,” whereas
the present statute provides that with a wife and two or more
children the compensation would be $100, no provision being made
for an increased amount if there are more children.

In subparagraph 3 the new bill provides the specific conditions .
which will be deemed to be total permanent disability. The present
conditions are limited to the loss of members, but the amendatory
provision contemplates payment for the loss of the use of members,
This is an entirely logical provision and will authorize payment in
many deserving cases now technically outside the provisions of the
statute. ’ -

The next change appeurs in the second paragraph of subpare-
graph 4, As an aid to interpretation, this paragraph should be
given a new number—subparagraph 5—and the following paragraph
should be renumbered accordingly. Owing to the present position
which this provision has in the statute, there continuously arises the
question whether the ratings asuthorized tv be based on the uvera¥e
impairment of earning capacity are to be applied as well as to the
temporary disabilities as to the permanent disabilities. With this
paragraph definitely numbered, such question would not_arise, and
u uniform method of rating disabilities might be applied. In this
connection it is recommended that there be eliminated from the
provision authorizing the adopting of the schedule of ratings the
words “from specific injuries or combinations of injuries of a
permanent nature,” as appear in lines 19 and 20 on page 29. Thus,
the first sentence of this paragraph would read: * A schedule of rat-
ings of reductions in earning capacity shall be adopted and applied
by the bureau.”” This would leave entirely within the discretion of
the director, based on the average impairments of earning capacity
and depemiing on experience, the matter of adopting rating
schedules,

This paragraph also contains a new provision that the basis shall
be upon the average impairments of earning capucity “resulting
from such injuries in civil occupations similar to the occupation of
the injured man at the time of enlistment.” The quoted language
does not appear in the present statute. While at first blush this
may seem a logical provision, attention is invited to the discrepancies
which will invariably attend such & method. For examgle, a COor-
netist who loses two front teeth would be unable to follow his former
occupation, or play any other wind instrument. Extending the ex-
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ample to ¢ gimilar occupations,” a violinist who loses the tip of one

r on his left hand would be permanently and totally disabled.
Likewise, a man becoming desf in one ear might be unable to con-
tinue an occupation as clerk of the court, because in that position he
would be obliged to hear what was said on either side of it. The
examples are Innumerable. On the other hand, a lawyer who lost
his left arm would not be at all disabled. Many men in clerical
positions would suffer no actual impairment by the loss of a left
arm, so far as the earninﬁ capacity for that occupation is eoncerned.
It might even develop that through force of circumstances such a
man might even be shifted to 2 more remunerative position. Then,
too, there are the numerous cases of men who had no steady occupa-
tion prior to enlistment, and the persons who were students at the
time of entrance into the service. For this reason, it is urged that
the language *resulting from such injuries in civil occupations
similar to the occupation of the injured man at the time of enlist-
ment,” as appearing in lines 23, 24, and 25 on page 29 of the bill, be
eliminated. .

The present subparagraph 5, which would be numbered 6 if my
recommendation is adopted, increases the allowance ﬁm_yable for a
nurse or attendant, when necessary, to $50 per month in all cases,
instead of only the cases of }'mrsons who are legless, armless, or blind.
This provision is strongly favored.

Subparagraph 6 in lines 17 to 20 includes a provision heretofore
incorporated only in appropriation acts, namely, it includes as one
of the services to be furnished by the Government in addition to
compensation the * payment of court costs, and other expenses in-
cident to proceedings heretofore or hereafter tuken for commitment
of mentally incompetent persons to hospitals for the care and treat-
ment of the insane.” This provision being one of years’ standing.
its inclusion in the statute is favored.

Subparagraph 7 is entirely new. It provides a hospital rate of
gayment, in lieu of the usual compensation for certain patients in

neuropathic * hospital when such patients have neither wife, child,
nor dependent parent. . '

I am informed by the medical officers of the bureau that the terin
“ neuropathic hospital ” is an indefinite and meaningless definition;
that, undoubtedly, the term intended was “ neuropsychiatric hos-
pital” The medical officers further inform me that of all the
patients in hospitals, this class of persons is the least indicated as
those for whom a provision of this nature is needed.

I am heartily in favor of a provision establishing hospital rates
for payments to disabled beneficiaries. This provision, however,
is needed e%ually, if not more, in the cases of patients receiving treat-
ment at_other hospitals, for instance, tuberculous patients, patients
having both neurops chiatric and tuberculous disenses confined in
hospitals for tuberculosis, and patients having other diseases which
require extended periods of hospitalization. Such a provision
would tend to decrease the hospitalization of those cases where treat-
ment is not actually needed, but which is now insisted on by the
claimants, solely for the purpose of continuing compensation at the
increaged rating of temporary total disability. allowed in the usual.
* case of hospitalization.
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While 1 do not feel that the saine provisions should be mude for
persons without dependents as for those having dependents I am in
favor of a provision limiting the amount payable to the patient,
himself, when in hospital in all cases. allowing in the cases of those
with dependents a certain additional amount to be paid to the de-
pendents divecz. In the cuse of the neuropsychiatric patients, it is
noted that these men, if mentally incompetent with dependents, may
not under the amendment proposed have their funds administered
by the director, owing to the elimination of the provision now con-
tained in the second subdivision of section 23 which was eliminated
from the reenactment of this section in section 25 of the Reed bill.

Subparagraph 8 continues the provision for voluntary allotments
by patients or beneficiaries who are receiving treatment, except in
the cases specially cared for by subparagraph 7. It is not in line
with the recommendation, number 10, as contained in the preliminary
report of the Select Committee on Investigation of the United States
Veterans’ Bureau. The recommendation states that “a veteran in
hospital will be required to allot not more than three-fourths of his
monthly compensation to his wife, dependent children. or dependent

arents,” giving a short explanation of the merits of such a provision.

ile subparagraph 12 of this section provides for an apportionment

of compensation to the wife and children of u patient in hospital,

that provision as now drafted is not sufficient anthority for the pur-
pose desired.

Subparagraph 8, on the other hand, continues the provision that
these men may allot any proportion or proportions of their compen-
sation, and that, if three-fourths of the compensation is not alloted.
the director may provide by regulations that the unallotted portion
may he deposited to the patient’s credit with the Treasurer of the
United States. Such a provision is not compulsory. This sub-
division continues also the present provision contained in section 12
of the act of August 9. 1921, that the money so allowed to accumulate
shall draw interest at not less than 3} per cent per annum. The in-
terest in such cases may prove un incentive for the man to allow his
compensation to remain in the Treasury. However. this is doubtful.
as the interest will be n comparatively small item. unless the system
i« universally observed. Tf the allotment or retention of a portion
of the compensation in lieu of an allotment is made compulsory. the
expense of administration of this provision will prove a considerable
burden on the Government. Tt is recommended, therefore, that in
lieu of the present subdivisions 7 and 8 there be included a provision
whereby a definite rating of hospital pay will be established in lien
of the present rate of compensation. with allowances in cases of de-
pendents: that in cases of persons mentally incompetent there be no
additional payment, but that in cases where a recovery or discharge
from hospital may be anticipated. the remaining amount of compen-
sation be allowed to accumulate, without interest. to be paid on dis-
charge from hospital.

Subdivision 9 continues the provisions of section 13 of the act of
August 9, 1921, authorizing care and treatment for service-connected
disabilities of less than 10 per cent. A new limitation is imposed
whereby the disability must result from injury, disease, or aggrava-
tion of preexisting injury or disease on or after April 6, 1917, and
before July 2, 1921. The time limit for application for these bene-

[y
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fits is omitted from this section. However, the limitation included
in section 209 is made applicable to this class of cases, so that no
treatment may be furnished unless a claim is filed within five years
after digcharge, ox resignation from the service.

Subparagraph 10 reenacts that subparagraph of section 302 which
provides that hospital facilities under the control and jurisdiction
of the bureau shall be availuble for veterans of the Spanish-American
War, the Philippine insurrection, and the Boxer rebellion suffering
from neuropsychiatric or tubercular ailments and diseases. The
amendment adds to this class the veterans of the World War, It also
adds the language “ vegardless whether such ailment or diseases are
due to military service or otherwise.” This particular addition seems
unecessary, in view of the fact that no limitation as to the service
connection of the disease was imposed in the original statute, and
treatment has heretofore been furnished, irrespective of the service
origin or aggravation of the diseases mentioned.

There is one limitation imposed in subdivision 10 which was not
included in the original stutute. The provision is rvestricted so that
the facilities are available only “for every honorably discharged
veteran ” of the wars mentioned. This provision would not permit
the bureau to furnish treatment to any veterin who had received a
so-called blue discharge—a discharge without honor. T believe that
this is not the intent of the amendment. and recommend that in leu
of the language * for every honorably discharged veteran® there
be substituted at the a%propriate place n reference to veterans “ not
dishonorably discharged.” ) ’

Subpara%'a‘ph 11 contains an entirely new provision as its first
sentence. This provision authorizes the director to sell surplus .or
condemned supg ies, material, or other personal Ero erty, in the same
manner as the Secretary of War may make such sales. A provision
authorizing the director to sell supplies and materials not needed by
the bureau is highly desirable. However, in addition to the supplies
pertaining to hospitalization and treatment, there are also supplies
pertaining to the administration of the vocational rehabilitation pro-
visions of the statute. Hence, the authority to sell should not be
limited in any manner, even by the implication of placing the author-
ity in the title dealing with compensation and treatment. It prop-
erly should be placed in Title I of the bill. The remainder of sub.
Earagraph 11 is a reenactment of the joint resolution approved June

6, 1922, and as it refers to patients of the bureau is properly in-
cluded in section 302. .

Subparagraph 12 reenacts and continues subparagraph 7, section
802 of the war risk insurance act, including, however, n provision for
apportionment of com[')!gnsation “ where the disabled person is a
patient in a hospital.” This subparagraph does not authorize a com-
pulsory apportionment to dependent parents and as before noted
would not be sufficient to authorize the director to withhold an,
amount of the compensation for the benefit of the patient himself.

Subparagraph 13 reenacts and continues subparagraph 8, section
802‘, of the war risk insurance act.

Subparagraph 14 continues subparagraph 9 of section 302 of the
war risk insurance act.

Subparagraph 15 continues subparagraph 10 of section 302 of the
war rigk insurance act. But, attention is invited to the fact that this

¢
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very general provision limiting the payment of & lfratuity under
this section to those cases where a man surrenders all claim to pay-
ments of any pension works an injustice to those persons who, while
receiving pension for service, or disability incurred by reason of
service during an earlier war, entered the military service and sus-
tained a disability during the World War. There are a number of
limited service men in this class, and it seems eminently proper that
they should be compensated for all of the disabilities resulting from
all services.

Subparagraph 16 reenacts and continues the fourth paragraph of
section 2 of the vocational rehabilitation act. Inasmuch as this
applies to a suspension of compensation while maintenance and sup-
port allowances are payable, it is properly placed in this section.

Subparagraph 17 provides that the section shall be in effect as of
April 8, 1917, with the exception that no changes in rates of compen-
sation shall be retroactive in effect. This provision would be emi-
nently proper, were it not for the provision of section 602, which
specifically provides that the repeal of the war risk insurance act
shall not affect any right accruing or accrued. .

It is believed, however, that the language of section 602 may be
modified so that the contemplated provisions of Title II may be
effective as contained therein, .

Section 203: This section is a reenactment of the first pamgrﬂh
of section 803 of the war risk insurance act with two changes. The
Proposed section authorizes the payment of traveling expenses and

oss of waf;es in cases of persons applying for treatment, as well as

those a;:]p ging for or receiving compensation. This provision is
approved for the reason that many times the person who desires
treatment or examination to establish his right to receive treatment
is more in need of the additional benefit of traveling expenses than
the compensable person who has received some payments which he
might use for defraying such expenses.

The other amendment included in this section is a provision direct-
ing the suspension of rights to claim compensation if a person shall
“ neglect ” to submit to an examination order. This is in addition to
a similar provision for refusal to submit to examination or obstruc-
tion of an examination.

The language authorizing payment for loss of wages should be
made more definite, Particularly is this true in the cases of com-
pensable persons who are ordered to’submit to examination. Under
the present statute claims are made for loss of wages in the cases of
those persons who, while receiving a temporary rating for one dis-
ability, are ordered to submit to examination because of a claim for
additional compensation on account of another disability. The
same situation is true in the cases of those persons who present
original claims and are ordered to report for observation, which
may continue for several weeks. Then, when it is determined that
the disease is service connected, the compensation rating will date
from a period prior to the actual examination. Here, also, claims for
loss of wages and claims for compensation are overlapping, even
though compensation may bo allowed on a total disability rating.

The amendment is desirable. In addition, it is recommended that
the language of the statute should definitely provide whether these
benefits are concurrent or alternative.
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Section 204 continues'the second pspagmph of section 308 of the
war risk insurance act, providing that when treatment is refused the
consequences of the unreasonable refusal shall not be deemed to result
from the compensable injury.

Section 205: This section reenacts section 205, providing for re-
view of awards or compensation, and includes in addition a provision
specifically making the change of awards subject to the provisions
of section 210, relative to retroactive increases. Theve is also a new
sentence added which ﬁpmvides that except in cases of fraud partici-
pated in by the beneficiary, no reduction in compensation shall be
made retroactive. This is a desirable provision, but I feel that a
more desirable result could be accomplished by going a step further
and include a provision that no reduction in compensation shall be
made effective until 30 days after the change in the award. This
provision would ellow sufficient time to notify the beneficiary and
enable him to make the necessary adjustment which is inevitable in
cases of reduced compensation. In addition to the benefit to the
veterans, there is the added administrative advantage by reason of the
fact that it is often difficult to make the first payment in accordance
with the new rating when that rating is mede at approximately the
same time that the checks are mailed. Hence, when a check goes out
under old rating and the adjustment is made by the later check,
there is always dissatisfaction, or in cases where compensation is
terminated there is the attendant difficulty of securing the refund
necessary by reason of the check for a period subsequent to the termi-
nation of the award.

Section 206: This is a revision of section 306 of the war risk insur-
ance act, (froviding for certificates of injury to be obtained, when
death or disability does not result within one year after discharge.
Heretofore, the veterans have considered that this certificate when
obtained shall establish the fact of service connection of the dis-
ability, except in case of fraud, and it is so provided by the present
statute. The proposed amendment makes no provision for the issu-
ance of a certificate (a practice which has been established since
1917), but provides that where satisfactory evidence is furnished
within one year after the date of the amendatory act, compensation
shall be payable for death or disability whenever occurring. This
provision is entirely proper and desirable, if the director is given
authority to make regulations providing for the issue of certificates
which may be taken as establishing the service connection. Other-
wige, the question whether or not satisfactory evidence has been
furnished may always remain undetermined.

There is excepted from the Provision that compensation shall not
be payable; except in cases of official record, or where evidence is
furnished within one year whenever death or disability does not
occur prior to, or within one year after discharge or resignation,
those cases coming under the first proviso of section 200, This is a
definite exception which has heretofore been left to interpretation;
but it is the rule which has been followed under the rule of construe-
tion that all parts of a statute must be read together and given effect.

Section 207 reenacts section 307 of the war risk insurance act. It
is noted that specific reference is made to the family allowance paid
under the provisions of article 2 of the act of Ocober 6, 1917. All
other reference to the benefits of said article 2 have been omitted
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from this bill. The significance of that omission will be discussed
Iater. However, at this point, it may be said that o more definite
reference to benefits of allotment and allowance is desirable in a
codification of laws affecting this bureau. L

Section 208 reenucts the first sentence of section 808 of the war
risk insurance act. The last sentence of section 308 is omitted, ; It
seems desirable that this sentence should be included as covering some
cases which arve not touched by section 29 of the war risk insurance
act, included as section 27 of this bill. -

Section 209 establishes n new time limit for applications. for treat-
'ment of service-connected disahilities of less than 10 per-cent degree.
This is move logical than the limitation imposed by section 18, of
the act approved August 9, 1921. I am of the opinion, however, that
it would be preferable to entirely repeal this limitation in the cases
of application for treatment of diseases of less than 10 per cent
degree, and also for benefits of compensation. Other than the change
noted, the section is the same as section 309 of the war risk. insur-
ance act. . ‘

Section 210: This section corresponds to section 310 of the war.
risk insurance act. However, the time for which compensation may
be paid is limited to one year prior to the date of claim (instead of
two years), and increased compensation may not be awarded to
revert back more than six months prior to the date of claim (instead
of one yearz. L : R

Apparently there is a misprint in lines 8 and 4 on page 40. It
is believed that a period should appear after the word “ therefor”
in line 3, and that the period after * beneficiary ” in line 4 should he
a comma, making the language following the word “ therefor” in
line 3 a new sentence reading * Except in case of fraud participated
in by the beneficiary, no reduction in compensation shall be 1aade
retroactive,” corresponding to the language at the end of section 205,

Section 211 contains the provisions now included in the first sen.

. tence of section 312 and in the second paragraph of that section of
the war risk insurance act.

Section 212 is an entirely new section stating the intent of the
act. The second sentence 1s a revision of the provision now con-
tained in section 312 of the war risk insurance act re arding the
termination of pension laws in ‘effect on October 6, 1917. In pro-
viding that these Jaws shall not be applicable for disability or death
resulting from service between April 6, 1917, and July 2, 1921, the
section operates to revive those laws after the second date, thereby °
changing the act approved September 22, 1922, which revived the
pension laws in the cases of those persons enlisting after February
9, 1922, This section 212 also supersedes the present section 31%
of the war risk insurance act providing for the termination of com-
pensation benefits, The last sentence of this new section reads as
follows: :

Titles II and IV of this act shall not he applicable to any disabitity or
resultant death in the service if such disability occurred as n resuit of service
prior to April 6, 1917, or after July 2, 1921, ;

This would in effect nullify the last proviso of section 200 (lines
13 to 21, page 24) which specifically authorizes compensation for
disability resulting from personal injury or disease contracted in

93130—23——11
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line of duty prior to April 6, 1917, by any member of the military
or naval forces in active service on that date who was subsequently
discharged. If this section is adopted there will arise a_ situation
which has existed in the past and which the proviso mentioned was
designed to correct, namely, that no benefits will be provided for
that class of persons entered prior to April 6, 1917, while the pen-
sion laws were in effect and discharged subsequeat to April 6, 1917,
and while the compensation laws are in effect, the pension laws be-
ing construed as providing benefits only to persons discharged while
such lavs are in effect.

Section 213 reenacts section 313 of the war risk insurance act,
omitting; however, paragraph 12, which authorizes the director to
require that a conditional beneficiary of compensation assign or
prosecute any mﬁ}nt of action against a third party for an injury
on account of which compensation is possible. This omitted para-
graph also authorizes the director to prosecute or compromise the
claim of the conditional beneficiary against such third party and
«credit the amount of the settlement of such claim on future com-
pensation which might accrue in favor of the conditional beneficiaxy.

Titie III.

This title is a reenactment of article 4 of the war risk insurance act.

Section 300: In lines 24 and 25, on page 4, there are two slight omis-
sions when the language is compares with that of section 400 of the
war risk insurance act, However, it is bolieved that these omissions
will have no effect on the interpretation of the statute.

In line 2, on-page 44, the bureau is authorized to grant insurance
“in such form or forms as is prescribed in section 801 hereof.” Sec-
tion 301, however, refers only to the forms into which term insurance
(not yearly renewal term insurance) held by persons who are in the
military service after April 6, 1917, shall be converted. This section
does not prescribe any form for new insurance. It is strongly indi-
cated that these two sections read together terminate any right to, at
this time, apply for insurance. Under these circumstances there
arises the question, Was this termination of right to make current
applications intentional? If the omission has been intentional, I can
see no objection to the present provision, for there is no real neces-
sity for any statutory provision granting the right to make applica-
tion for insurance at this time, long after the war emergency has
ceased. However, with this purpose in view, the last sentence of sec-
tion 800, incorporated from the first clause of the first sentence of
section 401 of the war risk insurance act, might well be ¢hanged to
refer to applications heretofore made so that the purpose of the
present provision will be plain.

After the first clause of the fivst sentence of section 401 the Reed
bill omits all of that section and also omits section 402 of the war
risk insurance act, section 13 of the act of December 24, 1919, which
amends that portion of the war risk insurance act, and sections 15
and 16 of the act of December 24, 1919, which also refer. to insurance.
These omitted sections provide for the so-called automatic insurance
in cases of those who during certain periods die without having
made application for insurance and provision for the insurance ot
the persons lost on the ill-fated Cyclops. Section 402 further pro-
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vides a permitted class of beneficiaries, which class was enlarged by
section 13 of the act approved December 24, 1919. Said section 13
further provided that awards of insurance originally made should be
revised in accordance with the provisions of the amendatory act.
Section 402 further authorized the director to determine and publish
the full conditions and terms of insurance, but this authority was
limited by the provision concerning the permitted class of bene-
ficiaries aiready cited, and the provision that the insurance shall be
payable in 240 equal monthly installments. Provision is also made
that calculations shall be based upon the American Experience Table
of Mortality. The insured shall have the right to change the bene-
ficiary. Sections 156 and 16 of the act of December 24, 1919, further
provide for the distribution of the remaining installments of insur-
ance in the case of the death of the designated beneficiary before all
installments are paid or for the distribution of insurance in case no
beneficiary within the permitted class is named. A subsection of sec-
tion 402 added by the act of August 9, 1921, also concerning the per-
mitted class of beneficiaries.

Section 403 specifically provides that the United States shall bear
the expense of administration, the excess mortality and disabilitv
cost, resulting from the hazards of war, and also that the premium
rates shall be based ul(‘)on the American Experience Table of Mor-
tality and interest at the rate of 8} per cent per annum.

While I favor the simplification of the statutory provisions under
which this bureau is administered, there are certain conditions and
provisions which may only be imposed by regulation where the di-
rector is specifically given the authority to prescribe regulations on
the subject. Furthermore, without certain definite authorization,
the director would be urged to change the long-continued procedure
concerning the method of paying all insurance in monthly install-
ments, and without specific statutory authority to male the change,
any attempt to modify the existin%Vregulations would lead to in-
numerable claims in the future, Without the provision that the
United States would bear certain expenses the director would be
wfithout authority to disregard those expenses in the computation
of rates. o

I am, therefore, of the opinion that certain of the provisions con-
tained in the sections omitted should necessarily be continued both
for the protection of the director and the efficient administration of
the bureau. Of those provisions which should be continued I con-
sider the following necessary:

(1) The authorization to make payments of the Jearly renewal
term insurance in equal monthly installments should be continued,
or asuthorization to make payments in such manner as Congress may
desire should be provided, bearing in mind that payment of the
yearly renewal term insurance in a lump sum will require an im.
mediate appropriation of more than $1,000,000,000.

(2) Unless the permitted class of beneficiaries is to be continued,
it will be necessary that Congress authorize specifically a revision
of awards to allow payments to persons not within the permitted
class whoe have been designated as beneficiaries by the last will and
testament of the insured or in his application. Otherwise, there will
inevitably result suits on the policies of insurance, which may cause
duplicate payments of insurance in all such cases,
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({2‘ The change of beneficiary may well be left to regulation, but
the director should be authorized to promulgate such regulations.

(4) The disposition of installments of insurance when no benefi-
ciary is designated should be provided in the statute.. So should
also the disposition of the remaining installments made after the
death of the beneficiary. Otherwise, ﬁtigation is bound to ensue, .

(5) The provision that the United States should bear the expense
of administration and the excess mortality and disability costs re-
sulting from the hazards of war is necessary for the continuation of
the present rates of insurance. :

Section 301: This section is a reenactment of section 404 of the war
risk insurance nct. It extends the date when all term insurance must
have been converted to July 2, 1926, making that date consistent with
the date of the termination of the war as defined in section 8. I can
see no objection to such a provision. .

The second paragraph 1is new, providing that all term insurance
_shall cease on July 2, 1926, except when death or permanent dis-
ability shall have occurred before that date. This has been the in-
terpretation of the language of the present statute, but there is no
objection to having such a provision specifically included.

The fourth paragraph of this section is a reenactment of section
17 of the act of December 24, 1919, which is properly placed with the
other provision for converted insurance.

Section 302 is a reenactment of section 406 of the war risk insur-
ance act without change. : '

Section 303 is a reenactinent of section 407 of the war risk in-
surance act. Attention is invited to the fact that the permitted class
of beneficiaries is apparently abolished by the omission of a reenact-
ment of section 402; also it is indicated that the proviso of this
section is entirely unnecessary by reason of the provision incorpo-
rated in section 80 of Title I. _ ' .

Section 804 is a reenactment of section 408 of the war risk insur-
ance act with the last two provisions of that section omitted. There
are also included three amendments. In lines 20 and 21 on page 47
there is contained a provision that application for reinstatement
“ hereafter made, if made within one year after the passage of this
act or within two years after the date of lapse or cancellation,” may
be allowed.

In line 22 on page 47, in the proviso referring to disability which
must be result of service, there have been included the words “(if
any)®”. These words, in themselves, may not have any particular
significance but their inclusion at this Placc opens the question of
congressional intent with respect to all reinstatements authorized.
Is this section to contemplate that reinstatements will be allowed only
if application is made within one year after the puassage of this act
or within two years after the date of lapse or cancellation and upon

ayment of ull premiums which would have accrued with interest?
Such has not been the irterpretation in the past and reinstatement
of insurance has been permitted on the pothyment of two premiums
if the applicant for reinstatement is in good health. The words “ if
any ” may contemplate a reinstatement under this section where
there is no disability. If this is so, the language contained in lines
13 to 16 of section 304 * in the event that all provisions of the rules
and regulations other than the requirements as to the physical con-
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dition of the applicant for insurance, have been complied with ** are
superfluous.

There is added to this section a proviso that no term insurance
shall be reinstated after July 2, 1926. This is the date when all
term insurance must be converted under the provisions of section
301. I am of the opinion that this proviso is unnecessary as one can
not reinstate term insurance which, under the statute, has ceased.

The last two provisos of section 408 of the war risk insurance
act have been omitted. This is entirely in accord with the report
of the committee, as contained in recommendation No. 14, “ auto-
matic reinstatement of retroactive awards of compensation will be
permitted.” *The privilege has served its purpose and should not
be continued.” In view, however, of the provisions of section 602
continuing accrued rights, it is doubted whether the elimination of
these provisions will affect a large number of claims. I think it
may be safely estimated that by far the greater number of claims
which would arise under the provisos in question are those which
have accrued prior to this date, If it is the intent of Congress that
these case shall not continue, such intent must he carefully con-
sidered in the language employed in section 602,

Section 305: The only thange which this section has made in the
present section 409 of the war risk insurance act is “a_period not
longer than six months after the appointment of a guardian during
which the waiver of premiums in the case of morally incompetent
persons may be continued without application.” This provision
seems desirable. It is believed, however, tlat this section may be en-
tirely redrafted in simpler language so that the purpose and intent
msgy be more apparent.

ection 306: This section is a reenactment of the present section
411 of the war risk insurance act omitting the specific limitation
“subject to the provisions of section 29 of the war risk insurance act™
(sec. 27 of this bill). This omission is not thought advisable
unless it is intended that every man in the service who applied for
insurance and continued that insurance for a period of six months
shall be entitled to the benefits of insurance irrespective of the nature
of his discharge. This, I believe, would make said section 29 of
the war risk insurance act (see. 27 of this bill) ineffective in
many cases of insurance benefits because the number of men who
were dishonorably discharged by sentence of court-martial within
the first six months of their insurance. will probably he small com-
pared to those whose service lnsted longer than that period. TFur-
thermore, it is not apparent that there is any difference in the
equities in the case of a man dishonorably discharged after five
months’ service and in the case of a man so discharged after seven
months’ service.

Section 410 of the war risk insurance act has been omitted from
the codification. This section authorized the adoption of rules and
regulations whereby premiums may be collected through the post
offico department hut provided no appropriation therefor. A repeal
of this section is desirable as it has never bheen operative and its con-
tinuance leads only to question and correspondence.
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Ttz IV.

This title is a reenactment of the laws pertaining to vocational
rehabilitation as administered by this bureau so far as they prescribe
the benefits authorized. The purely administrative provisions have
been incorporated in Title I. .

Section 400 contains a limitation that training will be afforded
to those persons whose disability resulted from injury sustained
grior to July 2, 1921. This is consistent with the benefits prescribed

y the amendatory provisions concerning compensation as contained
in Title II. Heretofore, however, there has been no limitation on
the time when the injury must have occurred except that application
must have been made prior to December 16, 1922,

This section also includes a new provision that will exclude train-
ing in cases of disability which did not result “ in line of duty and
not the result of his own willful misconduct.” 'This provision makes
the training features of the act consistent with the compensation
features, There is the saving provision that the changes made in
this title shall not ot(‘)emte to terminate training already commenced.

Section 401 specifically terminates the period during which voca-
tional training may be furnished by the‘language authorizing the
bureau to furnish such training * until June 30, 1926.”

In line 2 of page 52 the language “ from the appropriation here-
inafter provided ” is improperly included. This is undoubtedly
a mistake in the adaptation of the earlier statute. It is noted that
there is a slight change in the family allowance for trainees with
dependents, but there 1s no objection to these changes.

It is evident, however, that the first and second paragraphs of this
section down to line 10 on page 53 could well be combined and re-
vised in the interest of simplicity.

The last paragraph of section 401 adds a new provision granting
benefits to a trainee who shall suffer physical injury in and by reason
of his training. It provides that under such circumstances 3lr'ua shall
receive compensation in accordance with the terms of the em})loyées’
compensation act, approved September 7, 1916. The difficulty pre-
sented in connection with such a provision is that the rate of pay-
ment under the act of September 7, 1916, is partially based on the
earnings of the employee at the time the injury is suffered. Trainees
in most cases have no earnings, being dependent on the maintenance
and support allowance by the Government, hence such a general pro-
vision would prove difficult of administration. It is recommended
that é)rovision may be made for includinfg these persons within the
benefits provided by Title IT, which would probably serve the pur-
pose intended; but appropriate language can not be suggested in
this memorandum.

Section 402 again contains the limitation that training will be
furnished until June 30, 1926. There is no objection to thus defi-
nitely establishing the date when the training program of this bureau
must be concluded.

Section 408 contains a new limitation that no training shall be
furnished to any person under the provisions of this title unless the
training is actually commenced on or before June 80, 1924, This

rovision is entirely consistent with a definite termination of the

ureau’s program, for it is reasonable to assume that the full meas-
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ure of the benefit from training can not be derived unless an adequate
period for such training is permitted. With training commenced
prior to June 30, 1924, it should be possible to complete the courses
within the time limit for the conclusion of the bureau program.
Section 404 extends the time for making application for trainin
to June 30. 1923. Heretofore the deficiency appropriation act o
June 16, 1921, has limited the burean so that training may not be
furnished where application has been made after December 16, 1922.
Section 405 is an entirely new provision specifically terminating
the granting or continuing of vocational training after June 380,
1926, or the payment of any training allowance after that time.

TiTLe V.
PENALTIES.

This title us a whole reenacts the penalty provisions of the war
risk insurance act, making them applicable with equal force to
offenses in connection with claims for benefits of vocational rehabili-
tation, not only by the general terms of the title but also by specifie
references contained in sections 501, 502, and 503.

The title, otherwise, contains but one new provision, the proviso
that section 500, which limits payments of attorneys’ fees, shall not
apply to “ professional services required in the prosecution of any
question in any court of law.”

It is noted t{mt no penalty provision has been included to care for
the situation which may be shown on the reports of fiduciaries ve-
quired under the new provision in section 25 of this bill. It is
desirable that misuse of funds by persons acting as guardian, curator,
etc., be made a Federal offense where compensation payments are
concerned, even as misuse of pension moneys by such fiduciaries
may be punished under the Federal law.

Tirie VI,

Section 600 contains a repeal of earlier statutes, It is noted that
in subparagraph 6 an act entitled * An act to amend the war risk
insurance act,” approved July 11, 1918, is enumerated. This is un-
necessary in that this act is solely a reenactment of certain pro-
visions of the war risk insurance act and would necessarily be in-
cluded in subparagraph 1 of section 601.

It is noted, however, that the following acts and joint resolutions
are not included in the list of those vepealed:

Joint resolution entitled “ Joint resolution authorizing the grant-
ing insurance under the act entitled ¢ An act to authorize the es-
tablishment of & Bureau of War Risk Insurance under the Treas-
uwry Department, approved September second. nineteen hundred
and fourteen, as amended by the act approved October sixth, nine-
teen hundred and seventeen, on application by a person other than
the person to be insured,” approved April 2, 1918,

An act entitled “ An act to amend and modify the war risk in-
surance act.” approved December 24, 1919, which, while amending
the war risk insurance act, does not incorporate the amendatory pro-
visions in the war risk insurance act.
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A joint resolution entitled * Joint resolution providing for the
disposal of articles produced by patients in the United States Vet-
erans’ Bureau,” approved June 26, 1922, which is included in sub-
paragraph 11 of section 202 of the bill.

An act entitled “*An act to provide for the applicability of the pen-
sion laws to certain classes of persons in the military and naval
service not entitled to benefits of article 3 of the war risk insurance
act, as amended,” approved September 22, 1922, The continuation
of this act is rendered unnecessary by the provisions of section 212
and the omission of the provisions now contained in section 312 of
the war risk insurance act to the effect that existing pension laws
shall not be applicable after October 6, 1917. :

Section 601: Aside from the typographical error in the word
“ insurance ” as appearing in line 10, this section appears to be
correct.

Section 602: The present language of this section provides for
the continuation of all rights accruing or acerued under the war
risk insurance act, the vocational rehabilitation act, and the act
establishing the Veterans’ Bureau. With this general saving of
rights, limitations imposed by the dates for termination of rights
of benefits contained in sections 200, 202, 212, the omission of certain
provisions in section 304, and the termination of rights to benefits
as contained in sections 400, 402, 403, 404, and 403, can not be given
full effect. It is not known whether the bill contemplates that all
claims filed after its adoption shall be subject to its provisions or
whether it is intended tEat a complete revision of existing com-
pensation and training awards shall be made under the new pro-
visions with due consideration of the dates of limitation now
included. To revise existing compensation awards in accordance
with the terms of the proposed amendments would mean a discon-
tinnance of compensation heretofore granted in every case of
enlistment after July 2, 1921, and prior to February 9, 1922,

The sume question would be raised in connection with insurance
claims arising under the last two provisos of the present section 408,
these provisions being omitted from the present codification. To
construe these two provisos as now effective in all cases where death
or permanent disability occurred prior to the adoption of the pro-
posed bill, would render the omission of these provisions of little
significance.

Undoubtedly the language of this section is intended for a codifi-
ation of existing laws without change. Where the codification is
combined with amendatory legislation, a saving clause of this nature
presents many problems of interpretation and administration.  This
1s particularly true where certain of the amendatory provisions ave
made effective as of April 6, 1917.

Sections 603 and 604 are general provisions for the codification
of this nature. So also is section 605,

Section 606 is n general and desirable provision concerning the
constitutionality of a statute,

GENERAL.

The bill omits all reference to payments of allotments and allow-
ances provided by Article IT of the war risk insurance act. Since
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the benefits of this article as a current relief measure have long since
expired by limitation, there is now no need for the perpetuation of
the provisions of this article. However, the bureau is now receiving
claims and making adjustments and settlements of claims heretofore
received on account of the benefits provided. It is therefore thought
highly desirable, in fact necessary, that this bill contain some pro-
vision authorizing the adjustment of the now outstanding claims or
the continuance of the provisions of Article IT for the purpose of
closing the books.

There is likewise omitted all reference to the marine and seamen’s
insurance authorized by the act of September 2, 1914, and subsequent
amendments, Under the terms of the presént statute and pursuant
to the proclamation of the President the division of marine and sea-
men’s msurance has been extended until September 3, 1924, for the
purpose of making final adjustment of outstanding business. There
is now outstanding on account of this business $300,000 of known
linbilities. Section 18 as contained on page 14 of the bill continues
the appropriations heretofore made for carrying out the provisions
of the war risk insurance act and amendments thereto and the appro-
priations made for the Veterans' Bureau. It is probable that the
appropriations so extended will be available for the payment of the
known liabilities on account of marine and seamen’s insurance, but it
seems desirable that the marine and seamen’s insurance provisions
should be extended at least until September 3, 1924, for the purpose
of making final adjustment as now contemplated by the present limi-
tation of the statute and the proclamation issued pursuant thereto.

This codification does not make any reference to the powers
granted and duties imposed on the Bureau of War Risk Insurance
by Article TV of the soldiers’ and sailors’ civil relief act, approved
March 8, 1918. Tt is believed that reference to this act was inten-
tionally omitted as none of the provisions have been incorporated
and the act itself was not listed with those repealed by section 600.
The soldiers™ and sailors’ civil relief act has long since expired by
limitation, but there are certain adjustments still necessary under
Article IV mentioned.

The effect of the changes which would result from the adoption
of the present language of the Reed bill have been merely suggested
in this preliminary comment. "\ detailed report on these amenda-
tory measures, many of which are decidedly far-reaching in effect,
can only he made after mere caveful study. The remarks herein con-
tained, however, will serve as a giide to the discussion of questions
both of benefits granted and the administration of the bureau with
respect to those benefits,
Epwarp J. Bovcarox.

—

PART IL

RECOMMENDATIONS OF THE DIRECTOR OF TIfE UNITED STATES VETERANS'
BUREAU—SUBMIITED IN THE FORM OF DRAFTS OF PROPOSED AMEND-
MENTS TO SENATE BILL 2257,

The numbering of the drafted amendments follows that of the
proposals made in the letter of the director to the Finance Com-
mittee of the Senate,
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RECOMMENDATION 1.

That a new subdivision be added to section 202 to he known as
subdivision 10a and to read as follows:

(10a) The United States Veterans' Bureau is hereby nuthorized. in the dis.
cretion of the director, to furnish hospitalization in Government hospitals
and necessary traveling expenses to veterans of any war who have not been
dishonorably discharged from the service and who, in the judgment of the
director, are in need of hospitalization, without regard to the nature or origin
of their disabilities.

RECOMMENDATION 2.
Is accomplished by section 8.
RECOMMENDATIONS 3 AND 4.

That section 4 be amended by striking therefrom the words “to
whom the director may delegate his powers to such extent as to him
may seem advisable” in lines 1, 2, and 3 on page 5.

hat the first sentence of section 5 be amended to read as follows:

Sec, 5. The director, subject to the general direction of the President, shall
administer, execute, and enforce the provisions of this act, and for that pur-
pose shall have full power and authority to make rules and regulations not
inconsistent with the provisions of this aet, which are necessary or appro-
priate to carry out its purposes, and shall decide all questions of law or fact
arising under this act and all decisions so made shall be cunclusive except as
otherwise provided herein., All officers and employees of the bureau shall
perform such duties as may be assigned them by the director. Al ofticial
acts performed by such officers or employees specially designated thercfor hy
the director shall have the same force and effect as though performed by the
director in person.

RECOMMENDATION 5.

Is accomplished by section 10.
RrcoMMENDATION 6.

That section 9 be amended by striking therefrom lines 1 to 16, in-
clusive, on page 9 and inserting in lien theveof the fullowing:

The director is authorized to detail from tine to thne clerks or persons em-
ployed in the bureau te make examination into the merits of compensation and
insurance claims. whether pending or adjudicated, and to aid in the prepava-
tion, presentation, or examination of such claims, and to investigate frauds on
or attempts to defrand the Government, or the irregularity or misconduet of
any ofticer or agent ot' the bureatr, and any person sun detailed shall have power
to administer caths, take affidavits and depositions, to orally examine witnesses,
and may employ a stenegrapher when deemed necessary by the director in im-
portant cases, said stenographer to he paid by such elerk or person, and the
amount so paid to be allowed in his aceounts, to certify to the correctness of
papers and documents pertaining to the administration of this act, and also,
when requested, to adivinister onths vequired by law or otherwise to accounts
for travel o other expenses aseinst o United Scites with Hke foree and eflect
as ofticers having a scal.  Nething in this secetion shall be construed to authorize
a travel allowance to clerks or persons for transportiition or subsistence ontside
of the district in which they are employed.
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RecorMMENDATION 7.

That subdivision 7 of section 201 be amended to read as follows:

(7) That the receipt of a gratuity, pension, or compensation by a widow or
parent on account of the death of any person shall not bar the payment of
compensation on the account of the death of any other person: Provided, That
before compensation shall be paid under this section the claimant shall first
surrender all cluim to any gratuity or pension puyable under other law on
account of the death of the same person; Provided, That this section shall
be deemed to be in effect as of April 6, 1917: Provided further, That no
changes in rates of compensation muade by this section, except those made in
subdivision 7, shall be retroactive.

That subdivision 15 of section 202 be amended to read as follows:

(16) That the compensation provided for in this section shall he in addition
to any gratulty or pension payable under other laws. except that no person
receiving a gratuity or pension under pension laws for injury or disease in-
curred In or aggravated by service after April 6, 1917, shall recelve compensa-
tion under this act unless he shall first surrender all claim to such gratuity
or penslon,

That subdivision 17 of section 202 be amended to read as follows:

(17) That this section shall he deemed to he in effect as of April 6, 1917:
Provided, That no changes of rates of compensation made by this section, ex-
cept those made in subdivision 15, shall be rctroactive.

RECOMMENDATION 7A.

That a new section be added to the bill to be known as section 81
and to read as follows:

See. 31, That all paymeats of cempensation and insurance made under or
pursuant to Bureau of War Risk Insurance Regulation H7 shall be deemed valid
and no recovery thereof shall he made: Provided, That nothing herein shall
operate to validate insurance not in force on the date an award thereof way
approved.

REcoMMENDATION R,

That a new section be added to the bill to be known as section 82
and to read as follows:

Sec. 32. There shall be no recovery of payments from any beneficiury who.
in the judgment of the director, is without fault on his part, and where, in the

Judgment of the director, such recovery would defeat the purpose of benefits
otherwise authorized or wonld be against equity and good conseience.

RECOMMENDATION 9.

That subdivision 7 of section 202 be amended by striking therefrom
in line 7 the word “ disabled ” and from lines 10 and 13 the word
“ neuropathie,” and inserting in line 7 after the word “ person ” the
words “ mentally competent,” so that said section shall read as
follows:

(7) Where any person mentally incompetent hiaving neither wife, child, nor
dependent parvent shall, after July 1, 1924, have been maintained by the burean
for a period or periods amounting to six months in a hospital or hospitals, the
compensution for such person shall thereafter be $20 per month so long as he
shall thereafter be maintained by the bureau in a hospital or hospitals; and
such compensation may, in the discretion of the director, be paid to the chief
ofticer of satd hospital to be used for the benefit of such patient.
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That subdivision 8 of section 202 be stricken out and in lieu of that
be substituted the following:

(8) That where any person other than one mentally incompetent enters a
hospital by authovity of the divector all payments to him under the provisions
of this act other than those. if any, due him on the war-risk insurance of a per-
son other than himself shall be suspended, and payments thereof shall he made
ag follows: Such person while in such hospital shall be pald out of such pay-
ments, if any, a sum not exceeding $20 per month, and out of the remainder of
such payments, if any, there may be paid to or on behalf of such beneficiary such
amounts as the divector in his discretion deems necessarvy for the hest interests
of such person or his estate, if any, and to his wife, children, dependent parents,
or other persons actually dependent upon him, such amounts thercof as the
director deems proper for their support and maintenance. Any amount remain.
ing shall be paid to such person on his discharge from the hospital in one sum
or in such installments as the director deems proper, or if such person dies while
in such hospital such remainder, if any, may be paid to hig personal representa-
tive.

That subdivision 12 of section 202 be amended to read as follows:

(12) Subject to the provisions of section 25 and subdivision 8 of section 201,
whiere for any reason the disabled person and his wite ave not living together
or where the children are not in the custody of the disabled person, the amount
of compensation shall be apportioned as may be prescribed by regulations,

Recomyexparion 10 (REvISED).
Strike out section 22.
RecoayenpaTioN 11,

That two new sections be added to the bill to be known as sections
33 and 34 and to read as follows:

Sec. 33. The director is authorized, in his discretion, to sell, lease, or ex-
change surplus equipment. supplies, products, or waste materials helonging
to the bureawu or any of its plants or institutions; and to lense for a term,
not exceeding three yeurs, lands or buildings, or parts or parvcels thereof,
belonging to the United States and under the control of the bureau. ‘The
net proceeds of all such sales, leases, or exchanges shall he covered into the
Treasury of the United States to the credit of the appropriation from qr on
account of which the subject of such sale, lease, or exchange was purchased
or Is maintained, to be avuilable for the purpose of such appropriation,

Skec. 34, The director is authorized, in his discretion and with the approval
of the President, to have appraised and, after advertirement, to sell and con-
vey to the highest bidder surplus lands or buildings belonging to the United
States and under the control of the burcau, as a whole or in parcels, and on
such terms as he deems proper. The net proceeds of such sales shall he
covered into the Treasury of the United Stutes as miscelluneous receipts.

RecoymMENDATION 12,

That section 25 be amended to read as follows:

Sec. 25. That, except as otherwise provided. where any payment under this
act is to be made to a minor, other than a person in the military or naval forces
of the United States, or to a person mentally incompentent, or under other legal
disability adjudged by a court of competent jurisdiction, such payment shall
be made to the person who Is constituted guardian, curator, or conservator by
the State of residence of claimant, or is otherwise legally vested with responsibil-
ity or care of the claimant or his estate: Provided, That prior to receipt of notice
by the bureau that any such person is under such other legal disability adjudged
by some court of competent jurisdiction, payment may be made to such person
direct: Provided further, That for the purpose of payments of benefits under
Title II hereof, where no guardian, curator, or conservator of the person under
a legal disability has been appointed under the laws of the State of residence
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of the claimant, the director shall determine the person who is otherwise
legally vested with responsibility or care of the claimant or his estate: And
provided further, That the director, in his discretion, may suspen:i such puy-
ments te any such guardian, curator, conservator, or other person who shall
neglect or refuse, after reasonable notice, to render nn account to the director
from time to time showing the application of such payments for the benefit of
sttch minor or incompetent beneficiary: And provided further, The divector,
when satisfled that any person entitled to receive payments under Articles II
and I of this act is mentally incompetent or where such person is a minor, he
may in his diseretion order that all moneys payable to him under sald articles
be haid in the Treasury of the United States to the credit of such person, all
payments so held to bear interest on semiannual balances at such a raie of in-
terest as the Secretary of the Treasury may determine, but at a rate never less
than 3% per cent per annum compounded semiannually. All funds so held,
together with the interest thereon, shall be disbursed under order of the di-
rector and subject to his discretion for the comfort and maintenance of such
person and the care of his estate, if any, and any surplus may be used by the
director for the comfort and maintenance of his wife, children. dependent
parents or other persons actually dependent upon him. If such person be
of any asylum or hospital for the insane maintained by the United States or
any political subdivision thereof, the director may pay to the chief execu-
tive officer of such asylum or hospital, in which such person is an Inmate, such
portions of such funds as the director may deem proper, to be used by such
officers for the comfort and maintanance of such inmates, subject to the duty
to account to the United States Veterans' Bureau and to repay any surplus in.
his hands in accordance with reguations to be prescribed by the director. The
director, In his discretion, when he Jeems it for the best interest of such per-
son, may order that payment of a'. such benefits, including any balance with
interest thereon remaining to the credit of such person, be made to his guardian,
curator, or conservator, When such incompetent shall be found to be mentally
competent, or such infant arrives at his majority, any such balance, with interest
thereon remafning unpaid, shall be paid to him in one sum, or in such intall-
ments as the director deems for his best interest, If any such person shall
die while such balance or any part thereof remains unpaid, the same, with all
interest thereon, may be paid to his personal representatives.

RecoMMENDATION 1,

That a new section be added to the bill, to be known as section 505,
and to read as follows:

Sec. 505. Every guardian, conservator, curator, or other person having charge
and custody in a fiduclary capacity of the compensation or insurance of his
ward, or any other henefits, payable to his ward by the United States Veterans®
Bureau, who shall embezzle the same in violation of his trust, or fraudulently
convert the same to his own use, shall be punished by fine not exceeding $2,000
or imprisonment at hard labor for a term not exceeding five years, or hoth, at
the discretion of the court.

RecoxryeNparioN 14,

That a new section be added to the hill. to be known as section 214,
and to read as follows,

Skc. 214, That where any beneficiary of this bureau suffers or hag suffered
an injury or an aggravation of au existing injury as the resuit of training,
hogpitalization, or medical or surgical {reatment, awarded to him by the divee-
tor and not the result of his misconduct, and such injury or aggravation of an
existing injury results in additional disability to or the death of such bene-
fielary, the benefits of this article shall be awarded in the same manner as
though such disability, aggravation, or death was the result of militury service
during the World War. The benefits of this section shall be in lieu of the
benefits under the act entitled “An act to provide compensation for employees
of the United States suffering injuries while in the performance of their
duties, and for other purposes,” approved September 7, 1910, and from any
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payments due hereunder shall be deducted all amounts paid by any person
other than United States as damages or compensation for such injury, aggra-
vatlon, or death: Provided, That application be made for such benefits within
one year after such injury or aggravation was suffered or such death occurred
or after the passuge of this act, or whichever is the lutest date.

REecoMMENDATION 15.

That subdivision (1) of section 201 be amended to read as follows:

(1) That, subject to regulations, where a veteran of any war dies after dis-
charge or resignation from the service and does not leave sufficient assets to
meet the expenses of his burial and the transportation of his body, and such
expenses are not otherwise provided for, the hureau shull pay the following
sums: For a flag to drape the casket, and after burial to be given to the next
of kin, a sum neot exceeding $5; also for hurial expenses, a sum not exceeding
$150, to such person or persons as may be fixed by regulations: Provided, That
when such person dies while receiving from the bureau compensation or voes-
tional training, the above benefits shall be payable without reference to the
indigency of the deceased: Provided further, That where such person while
receiving from the bureaun medical, surgical, or hospital treatment or vocational
tralning, dies away from home and at the place to which he was ordered by
the bureau or while traveling under orders of the bureau, the above benefits
ghall be payable withont reference to the indigency of the deceased, and in
additlon thereto the actual and necessary cost of the transportation of the
body of such person (including preparation of the body) to the place of burlal
within the continental limits of the United States, and including also, in the
discretion of the director, the actual and necessary cost of transportation of nn
attendant.

RecoMMENDATIONS 16 AND 16.

That section 304 be amended by adding thereto a subdivision to
known as subdivision (a) and to read as follows:

(1) Where any soldier hus heretofore allowed his insurance to lapse while
suffering from a compensable disability for which compensation was not col-
lected and dies or has died or becomes or has hecome permanently and totally
disabled and at the time of such death or permunent total disability was or is
entitled to compensation remaining uncollected, then and in that event so much
of his insurance as said uncollected compensation, computed in all cases at
the rate provided by section 802 of the war risk insurance act as amended
December 24, 1919, would purchuse if applied as premiums when due, shall ot
be considered as lapsed; and the United States Veterans' Bureau is hereby
authorized and directed to pay to said soldier or his Leneficiaries as the case
may be the umount of said insurnnce less the unpaid premiums and interest
thereon at § per centum per annum compounded annually in Installments as
provided by law,
RrcoymeNpaTioN 17,

Strike out section 23 and substitute the following:

Sk 28, In case of n disngreement relative to denth Lenefits on a elaim arising
under a contraci of yeurly renewable term insurance or o contract of Uniteld
Stutes Government (converied) insurance between the hurenu aund any bene-
ficlary or beneficiarvies thereunder an action on such cliim may he hrought
against the United States in the district court of the United States in and for
the distriet in which such beneflciaries or any one of them resides, ‘The pro-
cedure in such suits shall be the sume as that provided for suits in the distriet
courts by the act approved March 3, 1887, entitled “An act providing for the
belnging of sults against the Government of the United States,” as amended,
exvept as heretnafter provided:

(1) Al persons having, or claiming to have, an interest in such insurance
shall be made parties to sald suit and those who for good cause can not be
joined as plaintiffs shall be made defendants. If one or more of such defend-
ants shall not he an inhabitant of or found within the district in whicly suit
is hrought, or shall not voluntarily appear thereto, it shall be the duty of the
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court to make an order directing such absent defendant or defendants to appear,
plead, answer, or demur by n day certain to be designated, which order shall
be personally served on such ahsent defendunt or defendants, if practicable,
wherever found; or where such personal service Is not practicable, such order
shall he published in such manner as the court may direct, not less than once
a week for six consecutive weeks. In case such absent defendant shall not
appear, plead, auswer, or demur within the time so limited, or within some
further time, to be allowed by the court, in its discretion, and upon proof of
the service or publication of sald order and of the performance of the directions
contained in the same, the court shall entertain jurisdiction, and proceed to
the hearing and adjudication of such suit in the same manner and to the same
e'tl’fecg us if such absent defendant had been served with process within the sald
district.

(b) The court, upon final hearing, shall enter a decree establishing and
fixing the respective rights of the partles to the insurance and decreeing that
the Director of the United States Veterars’ Dureau make an award thereof in
accordance with such decree, The court, as a part of such decree, shall de-
termine and allow a reasonable attorney fee for the attorneys of the success-
ful party or partles and apportion same, if proper, said fee not to exceed 5
per cent of the amount decreed to be awarded and to be paid by the United
States Veterans' Bureau out of payments as ahove decreed and awarded at
a rate not exceeding one-tenth of each of such payments until paid.

(¢) The circuit courts of appeal shall exercise appellate jurisdiction to re-.
view by appeal or writ of error such final decrees hy the district courts and, ex-
cept as provided in sections 239 and 240 of the Judiclal Code, the decrees of
the circuit courts of appeal shall he final.

This section shall apply to all suits now pending against the Unifed States
under the provisions of the war risk insurance act as amended. -

Except as otherwise provided in this section no claim agent or attorney shall
he recognized in the presentation or adjudication of claims under Titles II,
111, or 1V of this act.

RecoMMENDATION 19.
Codification.
RecoMMENDATION 21.

That section 300 be amended to read as follows:

Sec. 800. That in order to give to every commissioned officer and enlisted
man and to every member of the Ariny Nurse Corps (female) and of the Navy
Nurse Corps (female), when employed in active service under the War Depart-

-ment or Navy Department, and cadets of the United States Military Academy
and midshipmen of the United States Naval Academy greater protection for
themselves and their dependents than is provided in Article II, the United
States, upon application to the bureau and without medical examination, shall
grant insurance against the death or total permanent disability of any such
person in any multiple of $500, and not less than $1,000 or more than $10,000,
upon the payment of the premiums as hereinafter provided. That such fnsur-
ance must be applied for within one hundred and twenty days after enlistment
or after entrance into or employment in the active service and before discharge
or resignatlon: Provided, That application for insurance must be made by
cadets of the United States Military Academy and midshipmen of the Unitedl
States Naval Academy within one hundred and twenty days after admission
to such Academy or one hundred and twenty days after the approval of this
act, whichever is the later date,

RECOMMENDATION 22,
Section 410 omitted in Reed bill,
RecodateNpaTION 23,
This recommendation seems to be fulfilled in section 28 of the

bill where the words “or after being called into Federal service as
a member of the National Guard” are inserted.
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RecoyMyENDATION 24,

That a new sectior be added to Title I to be numbered section 35
and to read as follows:

Skc. 85. That all files, records, reports, and other papers und documents per-
taining to any claim for the benefits of this act, whether pending or ndjudi-
cated, shall be deemed confidentinl and privileged and no disclosnre thereof
shall be mude except ns follows:

(a) To a claimant or his duly authorized representative, as to matters con-
cerning himself alone, when in the judgment of the director such disclosure
would not be injurious to the physical or mental health of the claimant;

(b) Where required by the process of a United States court to be produced
in any suit or proceeding therein pending; or when such production is deemel
by the director to be necessary in any suit or proceeding hrought under the
provisions of this act; ’

(c¢) In all proceedings in the nature of an inquest into the mental compe-
tency of a claimant, anl in all other judicial procecdings when in the jude-
ment of the director such disclosure is deemed necessary aud proper.

Wherever the production of a file, record, report, or other docmment is re-
quired or permitted by tlis section a certified copy thereof may he produced
in lleu of the original, and such certified copy shall be received in evidenc: with
like force and effect as the oviginal,

RrcoMMENDATION 25,

That section 305 be amended to read as follows:

Sre. 305. The United States Veteruns' Bureau is authorized to make provi-
sion In accordunce with regulations, whereby the payment of premiums on
Yeurly renewable term Insurance and United States Government life insurance
(converted insurance) on the due date thereof may he waived and the insur-
ance may be deemed not to lapse in the cases of the following persons:

(1) Those who are confined in a hospital under said bureau for a com-
pensable disability during the period while they are so confined, beginning
with the month in which said confinement to hospital hegins and ending with
that month during the half or major fraction of which the person is confined
in hospital.

(2) Those who are rated as temporarily totally disabled by reason of an
injury or disease entitling them to compensation during the period of such total
disability and while they are so rated, beginning with the month in which the
temporary total disability rating begins and ending with that month during the
ll;;llfdor major fraction of which the person is rated as temporarily totady dis-
abled.

(3) Those who are rated by the bureau as mentally incompetent during the
period for which they have no legal guardian while they have been or may
hereafter be so rated, beginning with the month in which such rating of men-
tal incompetency hegan or shall hereafter begin und ending with the second
month after a legal guardian is appointed and gualificd and notice of such ap-
pointment is received by the bhureau, hut noet later than xix months after a
guardian has been appointed. Waiver of the payment of premiums in the enses
of mental incompetents for whom no guardian has been appointed shiall he
without application and may be allowed retronctively.

Such relief from payment of premiums on the due dete thereof shall he for
full ealendar months, Al preminms, the payment of which when due is waived
as above provided, shall bear interest at the rate of 5 per centum per annum,
compounded annually from the Que date of each premium, and if not paid hy
the insured shall he deducted from the insnrance in any settlement thereunder
or when the same matures elther bhecause of permuanent total disability or
death: Provided. That in the event any lien or other indehtedness established
by this act exists against any poliey of converted insurance in excess of the
then cash surrender valune thereof at the time of tl'e termination of such poitey
of converted insurance for any reason other than hy death or total nermanent
disability. the Qirectee is hereby authorized to transfer amd pav from the mili-
tary or naval insurance appropriation to the United States Government life-
insurance fund a sum equal to the amount such lien or indebtedness exceeds the

then cash surrender value,

i
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