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VETERANS’ LEGISLATION

TUESDAY, MARCH 16, 1937

UniTeED STATES SENATE,
SuBcoMMITTEE ON VETERANS' LEGISLATION OF THR
Commitree ON FINaANCE,
Washington, D. C.

The subecommittee met, pursuant to call, at 10 a. m., in the Finance
Committee room, Senate Office Building, Senator Walter ¥. George
presiding,

Present: Senators George (chairman), LaFollette, and Capper.

Also present: James T. Brady, Solicitor, Veterans’ Administration.

(The subcommittee met for the purpose of considering bills on the
calendar,) . .

Senator Georce. The committee will come to order. The first bill
on the calendar is S. 37, a bill for the relief of Lindsley M. Brown. A
report has been received from the Veterans’ Administration. If there
is anything additional that the Administration wishes to say, or any-
one else wishes to say on these special bills as they are called, if you
will indicate it we wﬂ{be glad to have it entered into the record. This
bill will be referred to the member of the subcommittee who will give
special consideration to it. : . ‘ ,

Mr, Brap ¢, Mr. Chairman, I just wanted to inform you and the
committee, that General Hines indicated he will be zlad to come before
the committee any time you desire to call him in connection with any
of these bills. On most of those that you have on your calendar I
believe we have submitted a report and that furnishos to the committee
full information concerning the merits and facts of the bill, but we will
be preplared to atlempt to answer any questions that the committee
moy ask. ‘ co

Senator Georae. The rre}I])ort made by the Bureau on S. 37 will be
entered in the record. 'If there are any additional facts that might be
placed in the record, the committee will be glad to receive them. -

‘

(The report on S. 37 is as follows:) | P
h ‘ VETERANS' ADMINISTRATION, '
: Washington, February 17, 1937,
Hon, Par HARRISON, . ' :
Chairman, Commiltee on Finance, United States Senate, '
C . o Washington, D. C. )

My DEAR Srnaror Harrison: This is in further response to your request of
January 11, 1937, for a re?ort on S, 37, Seventy-fiftth Congress, ““A bill for the
relief of Lindsley M. Brown”’, which provides: .

“That the Administrator of Veterans’ Affairs be, and he is hereby, authorized
and directed to place on the retired roll, under the provisions of the Emergency
Officers’ Retirement Act, Lindsley M. Brown, late of the United States Army,
and to pay him retirement pay at the rate provided for in the Emergency Officers
Retirement Act for officers of similer condition and grade.” .

-1



2 VETERANS' LEGISLATION

The records of the Veterans’ Administration disclose that Lindsley M. Brown
was commissioned in the United States Armny on November 27, 1917, and dis-
charged with the rank of major on December 31, 1920. *

The veteran’s disabilities, neurasthenia, chronic bronchitis, mild and multiple
lipomatosis, have been rated for compensation purposcs as follows: Temporary
partial 19 percent from date of discharge to December 22, 1925; temporary par-
tial 36 percent from D,egember 22, 1925, to June 8, 1928; permanent partial 36
})ercent from July 1, 1933, to April 11, 1933, and permanent partial 56 percent

rom April 12, 1935. Disability compensation payments in the amount of $56
per month are being paid under the last rating.

The veteran applied for emergency officers’ retirement benefits under the pro-
visions of the Retirement Aét of May 24, 1928, and received retirement pay from
June 9, 1928, to June 30, 1933,

The case was roviewed under scetion 10, Public, No. 2, Seventy-third Con-
gress, and Veterans’ Regulation No. 5 approved March 31, 1933, on April 11,
1933, when it was held that the former officer is not entitled to continue to receive
retirement pay as the disabilitiés for which he was retired with pay are not shown
to have dircetly resulted from the performance of actual military or naval duty
during the World War. The veteran entered an appeal from this decision and
on June 29, 1935, the Board of Veterans’ Appeals rendered a decision holding that
the evidence in this case does not establsh entitlement to retivement pay.

Undoubtedly there are other veterans who sustained injury or disease under
gimilar cireumstances but to whom similar benefits must be denied under present
legislation. Consequently, there appear to be no reasons why retirement benefits
should be conferred upon Mr, Brown while other veterans whose cases present
equal or greater merit are denied such hencfits. )

I view of the foregoing the Veterans’ Administration cannot recommend the
proposed measure to the favorable consideration of your committee.

A similar report was furnished your committee March 31, 1036, on 8, 4290,
Heventy-fourth Congress, which bill was identical with 8. 37, Seventy-fifth Con-
Bress.

Very truly yours, .
IR (Signed) Fnanxx T. Hinzs, Administrator. .

Sengtor Grorce, The next is 8. 124 lg Mr. Robingon, to réstoreé
the right to compensation to Roberta X. Dillon. The Administration
has reported upon that bill and that report will be entered in the
record and special referencé ade to a subcommittee of the subeom-

mittee. = .

(The report on 8. 124 is as follows:)

. . . VETERANS' ADMINISTRATION,

R &’aahih{ﬂon, February 1, 1987.

Hon. Par HArRISON, ’ : ' .
Chatirman, Commitiee on Finance, o :
United States Senate, Washington, D. C. 0
My Dgar 8enaror Harrieon: This is in further responee to your request of
January 11, 1937, for s report on S. 124, Seventy-fifth Congress, “A bill to restore
the right to compensation to Roherta XK. Dillon.” ’ o
This bill would provide that ‘‘notwithstanding the provisions of section 210 of
the World War Veterans’ Act of 1924, as aménded, the Administrator of Veterans’
Affairs is hereby authorized and directed to pay to Roberta K. Dillon from the
4th day of January 1927, the date of her divorce from her second husband, the
sum of $40, the amount she received prior to her second marriage as compensa-
tion on account of the desth of Stephen E. Dillon, a World War veteran.”” -~ !
The language of the bill dods not seem sufficient to accomplish the gui'poae
intended. It Is identical with 8. 4184, Seventy-second Congress, and 8. 2276,
Seventy-third Congress, the former having beéiy introduced in 1932 at a time
when section 210 of the World War Veterans’ Act, 1924, as amended, placed a
imitation upon the retroactive payment ¢f compensation.  The enactment of
ublie, No. 2, and the limhitations of the regulations promulgated have interposed
other Hmitg.tfmm upoht the payment of compensation to remarried widows and
upon retroactive payments, Therefore, if your ¢ommittee should wish to give
further considération to this ’mo'posed measure, it s suggested that it be.rovised
in the light of existing laws and regulations, * : o
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The yecords of the Veterans’ Ad‘ministwtion show that Stephen ¥, Dillon,
licutenant, United States Navy, enlisted June 10, 1913, and died in the service
on November 1, 1920, as the '{esult of an ipjury received in line of duty.

flective November 2, 1920, an award of death compensation was approved
in favor of his widow, Robert }(emmdy Dillon, at the rate of $35 per month
for herself and one child, Virginia Vaughan Dillon. The award was increased
from $35 to $40 per month, effective June 7, 1924, under the World War Veterans’

ct.

She was also awarded $57.50 per month, effective November 2, 1920, as bene-
ficiary of the War Risk Term Insurance.

" The death compeunsation award o the widow was discontinued, effective

September 19, 1924, by reason of har remarriage on September 20, 1924, Ef-

fective September 20, 1924, payments in behalf of the child were continued to

the mcther as ﬁuardtan at the rate of $20 per month and such payment will

continue until November 4, 1937, when the child will attain the age of i8 years.

%1 she attends an approved school, payments may be continued until the age of
years.

On January 4, 1927, s decrec: of divorce was grauted, dissolving the bonds of
inatrimony existing betweer Roberta Kennedy Sweeney and John Martin Sweeney,
Jr., restoring to the glaintiﬁ‘ her former name of Roberta Kennedy Dillon,

On Oclober 4, 1932, Mrs. Roberta Keunedy Dillon marricd W, B. Latta, at
Wichita, Kaus., her present name being Roberts Kennedy Latta instead of Roberta
Kennedy Dillon, as shown in the attached bill. '

Payment of pension is barred to her under existing laws by Veterans Regulation
No. 2 (a), part I, paragraph*IV (a), which provides that pension payable to a
widow shall continue until death or remarriage, and that where pension is properly
discontinued by reason of remsgrriage, it shall nol thereafter be recommenced.

In view of the fact that the widow hag remgrried since her divorce from Mr,’
Sweeney, it is probable that your committee will give no further ccnsideration
to this proposed messure. Even though she were not married at this time, it
does not appear that the facts in her case present any singular reason for extending
to her rights that are denied to all other widows under similar circumstances.

This bill is identical with S. 649, Seventy-fourth Congress, first session, on
which a report was made to your committee by letter dated February 6, 1935.

For the reasons stated above, it is the opinion of the Veterans’ Administration
thay fayorable consideration of the proposed measura should not be given.

Very truly yours, ‘ ‘
(Signed) Trank T. Hings, Administrator.

Senator Grorar. The next is S. 322, by Senator Hatch, to amend
seotion 3 of the Adjusted Compensation Payment Act of 1936,
:{ at is a generel! bill, and a report has been received from the

ministration. S. 322 will be referred to Sepator Walsh, Senatq;i
Barkley, and Senator Lo Follette for consideration. It is a genera
bill. The report on this bill will be entered in the record. o

(The report on 8. 322 is as follows:), - ‘ )

' VBTERANS' ADMINISTRATION, :
C - Washington, March &, 1937,
Hon. Par Hanmson, - : . I A A
C’Imirmgm. Committeé on Finance, : ' i
Utitted Slates Senate, Washington, D. C.

My Dpar Benaror Haritson: This Is in further referénce to your letter of
January 8, 1937, requesting a report on £. 322, 4 bill to amend section 8 of the
Aqi“%ated bonmensat!on ayment Act, 1986. . .

{s bill, if enacted into law, wo'\x’d provide that section 3 of the Adjusted
Compensation Payment Act',‘ldaﬁ, be aménded by adding the following para-

aph:
m‘&e)’ That notwithstanding any provislons of Public Law Numbered 120
Binty-elghth Congress, and the rules and rogulations. lseued pwrsuant thereto, it
at, t gt o this Act takes effect & veteran has died before making application for
an,: ‘&stqd-giervi‘?f certificate under section 302 of suoh law, as amended, the
depénddnts of such decensed veteran, iii the order of preference named in seotion
801, of such law, as aménded, shall be entitled to recelve, upon spplication made
under section 604 of such law, as amended, at their option, under such rules and
t
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regulations as the Administrator may prescribe, cither the certificate to which
such veteran would have been entitled had he made application therefor on or
before January 1, 1925, or payment of such amount under this act: Provided,
That the face of such certificate or the amount of the payment under the pro-
visions of this Act, as the case may be, shall be reduced by any amount heretofore
received under the provisions of section 601 of such law.”

The date of issue of the certificates or the date upon which the amount of
payment to be made is caleulated is not definitely stated. However, it is ap-
purentli,' the intent of the bill to provide that January 1, 1925, shall be the date
upon which the computations shall be based to fix the date of issue of the certificate.
Tt is recommended that this portion of the bill be amended to contain 4 definite
provision fixing this date in the law, Thiy is essentiul in view of the fact that the
face value of an adjusted-servico certificate represents the amount in dollars of
20-year endowment insurance that the amount of his a(l[]uﬂted-scrvicc credit
increased by 25 percent would purchase, at his age on his birthday nearest the
date of the certificate, if applied as a net single premium, caleulated in accord-
ance with accepted actuarial principles and based upon the American Expericnce
Table of Mortality and interest at 4 percent per annum, compounded annually,

Under the World War Adjusted Compensation Act, as amended, the dependents
of veterans who died in the service during the World War or subsequent thereto
and prior to May 19, 1024, the date of cnactment of the World War Adjusted Com-
pensation Act, are entitled only to the amount of the adjusted-service ercdit of
the veteran, whereas the designated beneficiaries of veterans who died subseguent
to May 19, 1924, after having made application for the benefits of the act, are paid
the face value of’ the certificate issued to the veteran. As you know, the adjusted-
service credit of a veteran is computed by allowing $1.25 for each day of overseas
service and $1 for each day of home service, total credit for overseas service not to
oxceed $625 and the total credit for home service not to exceed $500. The face
value of the adjusted-service certificate ig a sum which equals the amount in dollars
of 20-year endownient insurance which the amount of adjusted-service credit
increased by 25 pereent would purchase if applied as a net single premium, at the
age of the veteran, caleulated in accordance with actuarial principles based upon
the American Experience Table of Mortality and intcrest at 4 percent per annum
compounded annually. There i, of course, a great difference in the amount of
benefits p&yable in the two classes of cases. The widow of a veteran who died
between May 19, 1924, and July 1, 1924, without havin¥ made application is
allowed the amount that she would have been entitled to had the veteran made
application and designated her as beneficiary. This provision which was made
by an amendment of July 3, 1928, is founded on the fact that it was July 1, 1924,
bhefore the Government departments concerned in the administration of the act
had issued the necessary application blanks and were prepared to recoive the
applications: . L. ! R e
. It is estimated the enactment of this measure, would cause additional expendi-
tures totalling $70,870,926.58, ° ' o o ' e
" The enactment of this bill would inject at this late date an entirely new theory
into the law covering the payment, of adjustod-service eredit to dependents.’ As of
December 31, 1936, awards under the World War Adjusted Compensation Act, as
amended, have been made in 128,979 cases to dependents of veterans who were
entitled - to 850 or more representing a total of $44,182,700. The proposed
measure would require the recgening of such claims upon receipt of application and
the payment of the ditference between the amount already paid and the facq value
of the certificate in each case. In addition to the number of cases upon which
awards have been made it is estimated that awards will be made in the future on
2,180 additional cases, represcnting a total amount of service credit of $737,789
under the provisions of existing law. ) ' ' M

Favorable consideration of the measure is not recommended. . .
; 'Thig bill is identical with 8. 4683, Seventy-fourth Congress, on ‘which a similar
report was furnished your committee on June 18, 1936. ) ' .
Very truly yours, . ' '

RN o _ (Signed) Frank T. Hings, ddministralor,
' Senator Georae. The next bill is 8. 362 by Senator Nye, a bill for
the relief of Erick Keck. Without objection, the report from the
Administration will be entered in the record and reference made to a
subcommittee of one for.consideration and report. . IRt

ot RN
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(The report.on 8. 362 is as follows:)

VETERANS' ADMINISTRATION,
Washington, Jenuary 28, 1937,
Hon. Par Hanrnison, ) )
Chairman, Committee on Finance,
United States Senate, Washington, D. C.

My Dpar Sunaron Hanrison: This is in further reference to your letter of
January 11, 1937, requesting a report on 8. 362, Seventy-fifth Congress, “A hill
for the relief of Brick Keck.” .

This bill would authorize the Administrator of Veterans’ Affairs to extend the
bonefits of title 1 of Publie, No. 2, Seventy-third Congress, March 20, 1933, as
amended and supplemented, to Mr. Erick Keck in the same manner and to the
same extent as if his disability were counceted with the service during the World

ar. .

The records of the Veterans’ Administration disclose that this veteran entered
military service August 26, 1918, and was discharged Yebruary 27, 1919, An
examination at enlistment disclosed one missing tooth and the vision of both
eyes tested 20/30.  An examination I?' the draft board disclosed an ichuosis on
legs, left varicocele, feet slightly flat but not weak, both eyes tested 20/30, one
tooth was missing, and there was some bronchitis. The records of the War De-
pattment show no treatment for any condition during service and no physical
defects were noted at the time of the veteran’s discharge,

The last examination wus conducted in August 1932, and the report contains
diagnoses of (1) arthritis, chronic, mild, back, sacroilia¢, both knees and ankles
becowming quiescent; (2) astigmatism hyperopic; (3) varicocele, left, slight, non-
»iyxxxptornatic; (4) J)rosta,titis, chronie, mild, quiescent; and (5) hemorrhoids, mild.

he veteran filed an application for disability-compensation benefits under
legislation in effect prior to March 20, 1933, and for pension benefits under Public,
No. 2, S8eventy-third Congress. It is his paricular contention thav arthritis is the
result of his military service. The applications filed have been consistently
denied by Administration rating agencies, the last denial being by the Rating
Board of the Veterans’ Administration Facility located at Fargo, N. Dak., on
November 7, 1935.

This veteran filed an applieation for disability-allowance benefits on January
27, 1931. . Disability-allowance benefits at the rate of $12 per month were author-
ized from the date of claim through June 30, 1933, it being held the veteran was
disabled to a degree of permanent partial 25 percent on account of chronic prosta-
titis, Such payments were, of course, automatically sto;z{)cd on: the passage of
Public, No. 2, geventy-t’nird Congress, the veteran being disabled to a degree of
less than permanent and total. No pension is payable to World War veterans on
account of disabilities not connected with the service unless such disabilities are
permanent and total. ' X : N

In the opinion of the Veterans’ Administration thore are no circumstances
indicated i this case that would warrant an arbitrary ruling that this veteran
has a disability caused by his military service. This cage is no more meritorious
than the eclaims of numerous other veterans which have been denied hecause the
evidence is insufficient to show that the disabilities were caused by service. - It is
the consistently followed policy of the Veterans' Administration to refrain from
récornmending favorable action on special bills except where legal technicality or
administrative error has worked to the detriment of the person it whose behalf
the legislation is sought. Therefore this Administration cannot ‘recommend
favorable action by your committee. ' :

8. 362 is identical with 8. 2522, Seventy-fourth Congress, on which similar
report was furnished your eommittee under date of April 22, 19385. B

Very truly yours, ' C o :
o (Bigned) Frank T. HiNes, Adminisirator.

. Senator Gueonroe, The next is 8. 380, a general bill by Senator

Steiwer, to amend section 6 of title I of the act entitled “An act to

maintain the credit of the United States Government,” approved
March 20, 1933, as amended. : . ,

That bill has been referred to four separate departments, the Vet~

erans’ Administration, Treasury Department, War Department and

Navy Department, and reports have not as yet been received.
. . ‘, N 1 A N . . N . “','.‘ . ‘:

.
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Mr. Brapy. What is the number of that bill, please, Sertator, to
which you are now referring? - ‘

Sérintor Gronae. S, 380."

Senator LA FoLLerre. Have you reported on that ns yet? i

Mr. Brapy. We have reported on, that, Senator, for the Veterans’
Administration, . ) , ‘ .

- Senator La Foruerre. May 1 suggest that that report be incorpor~
ated in the record?

Senator Grorar. The clerk says it has not been received. If you
Kave a copy available that will be entered in the record.

r. Brapy. We have, Senator.

Senator Grorae. Without objection that report will be entered in
the record also and a special subcommittee will consider that bill as
soon as the other reports are received. I will designate Senator Bark-
ley, Senator Connally and Senator Capper as a subcommittee to con-
gider that bill. .

(The Veterans’ Administration subsequently advised that the report
on 8. 380 would be delayed in reaching the committee.) :

The next is S. 423, a bill introduced by the chairman, providing for
continuing retirement pay, under certain conditions, of officers and:
former officers of the Army, Navy, and Marine Corps, and so forth,
The report from the Buréau has been received on that bill, has it?

. Mr. Brapy. The report has been submitted to the committee.

Senator Grorar. Without referring that to a subcommittee we will
allow it to remain on the calendar. There wis & roquest not to take
the matter up for consideration today by otie of the veterans’ organiza-
tions. The report will bo entered in the record.

(Thé report on S. 423 is as follows:) :

F mBrUARY 24, 1937,
Hon. Par Hagrisow,
hairman, Commillee on Pinance,

United States Senate, Washington, D. C. ) )
. My Drar Senaror Harrison:. This is in further response to, your request of
Jé;l:’ttmry '3, 19%7, foro a'report on 8. 428, Seventy-fifth Qggi'ess, “X &llg&ﬂd&::t
for continuing retirement pay, under certain conditiouns, of flicers and fpljme%'
offigers of the Army, Navy, and Marine Corps of the United $gabea, who ngurred
quf;ﬂml disability while in the service of the United States duting the Woild

s Lill provides: ) .

‘. That, notwithstanding the provisions of any law of the United States, any’
%ersqr\'wl\o served as an ‘%&Qer V%f the Army, Navy, or Marine %u;;ps, of t%

nited States during the World War, or other than as an officer.of the Regulay
Army, Navy, or Maring Corps during the World, War, who made valid ag;plw%t_ !
for retirement under the piro\(isions of Public Laiy Numbered 508, Seve 13‘1){{

ongress, enacted May 24, 1928 (U, 8. C., Supp, VII, title 38, secs. 581 and 582),
aﬁc‘ who prior to the pagsage of this Act has been granted retirement with pay
shall be entitled to continue to teceive retirement pay 4t the monthly rate qulé
him on March 19, 1933, if the disability for which he has been retired resulte
from diseage or injury or aggravation of a preexisting disease or injury incurred
in such service and directly resulting from the Xertormance of duty: Provided,
‘Fhat such person entered active service betwean April 6, 1017, and November 11,
1918, and gerved as an officer prior to July 2, 1921:, Provided further, ‘That whers
the .diséxbility 18 now or hereafter determined to 3@ directly service qdun,ecte(ile
without benefit of statutory ck)mssump'tion of sbundness or sérvice conrection,
will be considered to have directly resulted from performance of ddi,y unlesg
otherwise shown by official record, or clear and unmistakable evidence.’

The last, proviso materially chan%ea the preaent definition of the torms "dir,eg‘il‘-"'
resulting from the performance of duty.” It makes direct service-conneo ipg
synonynious with “directly resulting from the performance of duty” when sue
direct sorvice-connection 18 granted withoul benefit of statutory presumption,
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except when g different cqng usion is warranted upon the basis of official record or
upon a showihg of clear and unmistakable gvidence. , ‘

* Another material change dccurs in line 12 of page 2. This change eliminates
the requirement of theNpresent law that the emergéncy officér must have been
commissioned prior to November 11, 1918, and extends this date to July 2, 1921,
It would also permit of the payment of claims wherein the dlsabilit{ was incurred
llri a,lng 1emlietmeut or commission which did not commence until after November

It is estimated that approximately 3,194 emergency officers who are not now

on the rolls would be entitled to retirement pay at an additional annual cost of
aggroximately $3,606,000. If these payments were made effective as of June 30,
1933, the retroactive cost would approximate $12,937,000 or a total cost for the
first year of agproximately $16,633,000.
- In making the estimate of cost of this bill, the presumptive cases which were
found at the time of the review are not included in those which would be entitled.
This Administration is unable to estimate any possible reduction in the above
statement as a result of adding the phrase “clear and unmistakable evidence’” on
line 17, page 2 of the bill. '

1t is believed that the provisions of the present law are sufliciently liberal with
reference to the retirement of emergency officers and adequately provides for a
%roup on account of whom Congress originally intended to extend this benefit.

"here were, as of January 30, 1%37, 1,852 officers entitled to receive retirement
pay under the provisions of evisting law. No reason Is apparent for the enlarge-
ment of the elass or liberalizavion of the criteria now in effect. :

Information has been received from the Aecting Director, Bureau of the Budget,
that the proposed legislation would not be in accord with the program of the
President. '

1t is, therefove, the recommendation of this Administration that the proposed
measure be not favorably considered by your cornmittee. o

Very truly yours, '
. Franx T. Hines, Administrator.

Senator Guorge. The next is S. 611, by Senator McNary, for
Senator Johnson of California. That is a bill to amend the act
entitled “An Act to safeguard the estates of veterans,” and so forth.
The bill has been referred to the Veterans’ Administration, Treasury
Department, War Department, and Navy Department, and the
Clerk advises me that no reports have been received from any of the
departments. ' ,

Mr. Brapy, Our report has been submitted to the Budget, Senator,
and is on its way through and ought to be with the committee in the
course of the next few days. I

Senator Grorer. Until those reports are received it will not be
referred to any special subcommittes.

The next is a special bill by Senator Maloney, S. 747, for the relief
of Lt. William J, Wholean. We have a report from the Veterans'
Administration. Without objection that réport will be entered in
the record, and anything additional that js desired by the.proponent
of the bill or by the Bureau. Let that bill be referred to one Senator
as a subcommitiee, : c

(The report on 8. 747 is as follows:)

' * VETERANG ADMINI§TRATION,
. . Washington, February 12, 1937,
Hon., PaT HaRRrIgoN, " ' ' 5

Chairman, Commitiee on Finance, K L
United Stutes Senate, Washington, D. C.

My Dpar SeNaror Harnison: This is in further response to your request for
%V ;e;iort on’ 8. 747, 75th Congress, “A bill for the relief of Lient, William J.
olean”., . o ' '

This_bill would provide ‘That, notwithstanding the provisions of section 2
of the Emergoncy Officers’ Retirement Act of May 24, 1028,-as aniended, or gny
other provision of law or regulation to the contrary, the Administratoé' 'of Veterans,
Affairg is hereby authorized and directed to considet and pdjudieate thé claim of
William J, Wholean, formerly second lieutenant, United States Armys for the

13284437 ~mn2
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benefits of such act of May 24, 1028, if he files such clalm with the Veterans
Admipistration within 6 months after the date of enactment of this act, and if it is
found that the suid Willinm J. Wholean would have been entitled to such benefits
if ho had applied within the twelve mounths rectuired by section 2 of such Act,
award him such benefits as he may be entitled to under such Act, beginning on
the date of enactent of this Act.” ‘ '

The records of the Veterans’ Administration show that William J. Wholean
eulisted on December 6, 1917, and was honorably discharged from his enlisted
service September 30, 1018, e accepted a commission as second lieutenant on
Qctober 1, 1918, and was honorably discharged on February 21, 1919. His rank
and orgauization is given as second lieutenant, Company C, Fourth Infantry,
Third Division. .

The record further shows that from October 12, 1918, to November 20, 1918,
he was treated in a hospital in France for gunshot wound, severe, right chest,
by shrapnel, and that he was treated in the hospital at Camp Upton, N. Y., from
January 9, 1919, to January 27, 1919, at which time he was convalescing from the
same injury. He was again treated at the base hospital at Camp Upton, N. Y.,
from February 5, 1919, to February 19, 1919, for bronechitiy, acute, catarrhal,
bilateral, in line of duty.

No claim for benefits of Tmergency Officers’ Retirement Act has been filed.
He filed a claim for disability compensation on July 29, 1931, for bronchitis,
chronic, severe. It has been held that the disability is service-connected. The
disability has heen rated as follows:

Permanent partial, 10 percent from June 2, 1928, to August 2, 1931,

Permanent purtial, 19 percent from August 3, 1931, to Novemher 20, 1631,

Temporary partial, 56 percent from November 30, 1931, to June 30, 1933.

Fifty percent from July 1, 1933, to March 27, 1934,

Temporary partial, 56 percent from March 23, 1934, to January 13, 1936.

Sixty percent from January 14, 1936,

He is now receiving compensation payvments of $60 monthly. .

The Emergency Officers’ Retirement Act, approved May 24, 1928, suthorized
the retirement with pay of all persons who served as officers during the World
War other than as officers of the Regular_Establishment, who incurred physieal
disability in line of duty and who, prior to May 24, 1929, were rated in accordance
with law at not less than 30 percent disabled by a permaunent condition. The
law provided that such persons should be placed upon a separate retired list of
the Army or Navy to reccive in lieu of compensation 75 percent of the pay they
were receiving at date of discharge. If such persons were rated less than 30
percent disabled, they could be placed upon such separate retired list but would
continue to receive compensation for such disability.

Mr. Wholean not only failed to file application for henefits under the above
act within the time specified, but his disability was rated as less then the required
30 percent for the Fnriod fixed by the law.

n the opinion of the Veterans’ Administration there is no greater merit in thig
ease than others similarly situated where benefits of the Emergency Officers’
Retirornent Act have been denied, or would be denicd at this time, in which
the statutory requircments have not been met.

It is the policy of the Veterans’ Administration to refrain from recommending
favorably on any private bill except where administrative error or legal techuicality
has tended to work detriment to the person in whose behalf the legislation is
sought. - Neither of these conditions is present in this case and therefore favorable
action by your committee is not recommended.

ery truly yours, .
Frank T. Hines, Administralor.

_ Benator Groner. The next is a special bill by Senator Maloney,
8. 748, for the relief of James XK. Breslin. The report has been
received and will be entered in the record.
(The report on 8. 748 is as follows:)
‘ o VETBRANS' ADMINISTRATION,
. Washington, February 12, 1937.
Hon. Par HARRISON,
 Chairmaen, Commilice on Finance,
. . Uniled States Senale, Waskinfton. D.C.
My Dzar SenaTor HARRISON; This is in further response to your request of
January. 15, 1937;. for a report on 8. 748, Seventy-fifth Congress, a bill for the
zolief of James K. Breslin., . ) - ] . )
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This bill provides as follows:

“That notwiﬁmtandiug the provisions and limitations of the Act entitled ‘An
Act to maintain the credit of the United States Government’, approved March
20, 1938, as amended and supplemented, the Administrator of Veterans’ Affairs
is authorized and directed to consider and act upon any application filed within
six months after the date of enactment of this Act by James E. Breslin, formerly
a first lieutenant, Company A, One Hundred and Sixty-cighth Regiment United
States Infantry, for retirement pay as an emergeney officer.

“Spo, 2. If it is found (a) that the said James E. Breslin entered active service
between April 6, 1917, and November 11, 1918; (b) that he is rated in accordance
with law at not less than 30 per centum permanent disability; (¢) that such disa-
bility resulted from diseasc or injury or aggravation of a preexisting diseasc or
injury incurred in line of duty during such service; and (d) that such disease or
injury or aggravation of the disease or injury direotly 1esulted from the performance
of military duty, then, the Administrator of Veterans’ Affairs shall place on the
emergency officers’ rotired list of the Army the name of the said James E, Breslin
and pay him retired pay at the rate of 756 percent of the pay to which he was
ontitled on the date of his discharge from the Army as a first lieutenant; but such
retirement pay, if any, shall be paid from and after the date of enactinent of this
Act and shall be in lieu ot all disability compensation which he ig now receiving.”

The records of the Veterans' Administration disclose that James ¥, Breslin
accepted an appointment as sccond lieutenant in the Army on August 18, 1017,
and wag honorably discharged as a first lieutenant on May 28, 1919. Effective
May 29, 1919, he was awarded disability compensation benefits for the following
service-conncoted disabilitics: Scar of gunshot wound, left arm; otitis media;
chronic bronchitis, moderate; naso-pharyngitis, chronic, moderate; and laryngitis,
chronic, moderate. Ixcept for the period extending from September 21, 1919,
to February 15, 1923, when he was receiving voeational training, and for the period
commencing June 30, 1926, and ending July 16, 1931, when compensation payments
in the amount of $8 per month were discontinued on account of failure to report
for examination, he was paid disabilitly compensation benefits in amounts ranging
from $8 to $49 per month. ¥rom Ju {) 17, 1831, to June 30, 1933, he was paid at
the rate of $49 per month, and under Publie, No. 2, and Pui)lic, No. 78, Beventy-
third Congress, he was paid $36.75 per month from July 1, 1933. Payments were
restored at the rate of $49 per month eifective March 28, 1934, pursuant to the
grovisions of Publi¢, No. 141, Seventy-third Congress. f)uring the period from

eptember 21, 1919, to February 15, 1923, when he was rehabilitated, he was
granted voealional training, and payments for his maintenance totaling approxi-
mately $3,900 were disbursed in his favor during his course of training.

Tho records of the Vetersns’ Administretion fail to show that Mr, Breslin
filed claim for emergency officers’ retirement benefits under the act of May 24,
1928, within the time limit prescribed by that aet; i. ¢., within 12 mouths after
May 24, 1028 ‘

he proposed measure would waive the time limit for filing claim in Mr. Breslin’s
behalf and would have the effect of diseriminating against other veterans similarly
circumstanced.

In the opinion of the Veterans’ Administration, there is no greater merit in this
case than others similarly situated where benefits of the Emergency Officers’
Retirement Act have heen denied or would be denied at this time in which the
statutor{ requirements have not been met, :

It is the counsistently followed policy of the Veterans’ Administration to refrain
from recommending favorably on any private bill, except where administrative
error or legal technicality has tended to work detriment to the person in whose
behalf the legislation is sought. Ncither of these conditions is present in this
case, and thercfore, favorable action by your committee is not recommended.

This bill is identical with 8. 2783, Seventy-fourth Congress, on which a report
was furnished your committee under date of June 6, 1935.

Very truly yours,
Frank T. Hings, Administrator.

Senator Groree. The next is a special bill by Senator Maloney,
8, 749, for the relief of Ersign Stanley Harrison. Without objection
the same order is made with reference to that bill.
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(The report on S. 749 is as follows:) -

VETERANS ADMINISTRATION, ' .
Washington, February 17, 1937.
Hon. Par Harnrison, .
Chairman, Commiitee on Finance, United Slates Seénate,
a)'ushingion, D. C.

My Drar SEnator Harrmson: This is in further response to your request of
January 15, 1937, for a report on 8. 749, Seventy-fifth Congress, & bill for the
relief of Ensign Stanley Harrison. .

- The bill would provide “T'hat, notwithstanding the provisions of section 2 of
the Emergency Officers’ Retirement Act of May 24, 1928, as amended, or any
other provision of law or regulation to the contrary, the Administrator of Veterans’
Affairs is hereby anthorized and directed to oconsider and adjudicate the claim of
Stanley Harrison, formerly ensign, United States Navy, for the bevefits of such
Act of Muy 24, 1928, if he files such claim with the Velerans’ Administration
within 6 months after the date of enactment of this act, and, if it is found that the
said Stanley Harrison would have been entitled to such benefits if he had applied
within the 12 months required by section 2 of such act, award him such henefits
as he may be entitled to under such act, beginning on the date of enactment of
this act.’ .

It is noted that the bill does not direct that the payments be made, but would

ormit the veteran to file an application for benefits under the Kmergency Officers’
Retirement Act and would provide that such elaim be considered in the same
manner as if it had been filed within the time limit reguired by law, that is, before
May 24, 1920,

In an affidavit dated March 14, 193], the veteran stated that upon calling at
the former regional office at Hartford, Conu., in May 1928, he had expressed a
desire to the contact officer to file & claim for retiremeat. 'The contact officer
recalls his interview with him on May 28, 1928, and has cortified that at that
time no mention was made of a claiin for retirement. Thero was filed on October
30, 1929, & formal application for retireruent, and the claim has thus remained in
a disallowed status, .

The veteran served in two enlistments in the Navy, the first from August 1,
1913, to July 31, 1917, and the second from November 23, 1917, to September
30, 1921, The discharges from hoth enlistments werc honorable. He filed a
claim for disahility compenscation May 28, 1928, C-1061099. On March 9, 1929,
a rating covering his serviee disability, diagnosed as neuritis, sciatic, right, moders
atel was rendered as follows: .

¢ ?‘o dissbility is shown from date of separation from active service to March 1,
1923. !

“Temporary partial 10 percent from March 1, 1923, to May 28, 1028,

“TPemporary partial 30 percent from May 28, 1928.”

The compensation awarded as a consequence has been adjusted several times
sinee by reason of new ratihgs and reviews under recent legislation, the latest
rating being dated May 24, 1934, evaluating the veteran’s disability as temporary

artial 34 percent under the 19256 schedule and 10 percent under the 1938 sohedule,
Por hysteria, moderate, classified as directly incurred in service. The amount
presently being paid is 834 monthly, the veteran having a wife and two children.

The act of May 24, 1928, Publie, No. 808, Seventieth Congress, was repealed
by Publie, N¢. 2, Seventy-third Congress, March 20, 1833, but section 10 of the
latter act provided for eontinuation on the rolls of those emergency officers who
met the requirements of the above section, which were more restrictive than those
contained in Publie, No. 506, In addition to the limitations above referred to,
seotion 10 of Publie, No. 2, did not extend the period for filing a claim for emergency
officers’ retirement pay. Mr. Harrisor’s claim was filed after the expiration of the
time limit fixed by law. According to available records, his case does not appear
more meritorious than many others disallowed on the same grounds. It should
be stated further that many emergency officers on the rolls rceeiving retired pay
an March 19, 1933, under the act of May 24, 1928, are not entitled to continuation
of retired pay because of the limitations contained in section 10 of Publie, No. 2,
‘The bill would grant a privilege in Mr, Harrison’s case not afforded in cither of the
groups referred to in this paragraph. - There is no apparent reason why the ocage
of this vg_teran should be removed from the operation of the laws and regulations
now in effect.
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Yor the reasons given above, favorable consideration of the proposed measure
by your committec is not recommended. .

'lyhe bill now under eonsideration is similar in its provisions with H, R. 9466 and
8. 3732, Seventy-sccond Congress; H. R. 532 and 8. 3691, ﬂcventx-thlrd Congress;
and H. R. 5341, Seventy-fourth é(mgmss. It is identieal with S, 1044, Seventy-
fourth Congress, on which a similar report was furnished your committee under
date ofVMar(éh ?l, 1935 . } ' _

., Very truly yours, B .
! y Ay yor Frank T. 1lines, Admirnistrator.

Senator Growck. The next is S. 793, introduced by Senator
Minton, for the relief of Catherine Humler, The reéport has been
received on that bill, and without objection it will be entered in the
record, Senator Minton desired to appear; and if he does appear
before adjownment, his statement will then he enteréd in the record
in connoction with this bill. .

(The report on 3. 793 is as follows:) ,
' VuriRANS' ADMINISTRATION,

L Washington, February 17, 1937,
Hon., Par Harrison, ‘
Chuirman, Commitiee on Finance, )
United Stutes Senate, Washinglon, D. C.

My Dnar Benaronr Hanrrmson: This is in further response to your request of
January 15, 1037, for a roport on 'S, 793, Seventy-fifth Congress, a bill for the relief
of Catherine Humler. ' . .

This bill provides as follows: . }

“That, nobwithstanding any other provision -of iaw, the Administration of
Velerans’ Affairs is hereby authorized and directed to pay to Catherine Humier,
mother of Joe M. Humler, late & private, Ninely-Sevonth Company, Sixth Regi-
ment United States Marine Corps, two hundred and forty equal monthly install-
ments of $57.50 eaeh, commencing July 20, 1918, in full satisfaction of her claim
against the United States for payment of yearly renewable term insurance on
account of the death of said Joc M. Humler, who was killed in action while in the
performance of his duty and before completing arrangements for a contract of
such insurance: Provuded, That the Administrator of Veterans’ Affairs is hereby
authorized and direeted to deduet from the payment of insurance herein authorized
'l;lé(i’]s}l’m of $68, representing premiums based upon application of October 20,

"It is obvious that the word “Administration’, in the second line of the above-
quoted bill, should be “Administrator.” :

The records of the Veterans’ Administration disclose an application for insur-
ance ('1-392058), signed by Joseph Mac. Humler, at Quantico, Va., on Qctober 20,
1917, and witnessed by R. W. Marshall, second iieuten&nt, nited States Marine
Corps, Ninety-seventh Company, 8ixth Regiment. A very thorough search has
been made, and there is no record of any other application for insurance having
been signed by the said Joseph Mac. Humler._ The application was on the printe
form identified as Form 2—Application for Insurance. There was incorporated
in the printed form an authorization to deduct Premium from the applicant’s
service pay, which was specifically lined out in this instance and the following,
inserted in lieu thereof:

“Premiums to be paid by first-named heneficiary above.”

The applicant named his fath,er, Bert Humler, as beneficiary for the $10,000
insurance and his mother, Katherine Humler, as_contingent beneficiary. 'l‘fnore
tist\{vrit.;(.on on the form, just over the signatuxe, instructions to “Send policy to
ather.” . .

From these facts it is clear that the applicant intended that the premium de-
ductions were not to be made from his service pay, but that premiums were to be
paid by his father and that his father was to have possession of the policy. It
appears from the record card that the term-insurgnce certificate was fssucd and
mailed to the father on or about April 16, 1918, Also, there is 8 notation on the:
card that premiums were to be paid by his father. ‘
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A letter in longhand on the stationery of the Seelbach Hotol at Louisville,
Ky., is quoted as follows:
Loumvitun, Ky., October 28, 1917.
Mr. W, C. DeLaxoy,

" Washington, D. C. s

Dxar Sir: My son, Joe Mac Humler, wrote me in reference to n policy~-war-

risk policy, I think he called. Won't you kindly give me any information on this

pxu‘twr, and also if I can send you chook for 1 year on this, in place every time it
is due.

Thanking you in advance, 1 remain,

Very truly yours, ] :

Berr HuMLer,

This would indicate that the applicant communieatod with his father regarding
the payment of premiums on the insurance, such being in conformity with the
statements made on his application for insurance. The lotteér of October 28 was
acknowledged by a form lettor, but the date of the acknowledgment is not dis-
closed by the carbon copy of the form letter in tho folder.

. lfmother communication on the stationery of the Seelbach Hotel is quoted as
ollows:

Wu. C. DeLavoy,
Washington, D. C.
Dear Sir: Sometime previous to date I received a letter from a party who
claims to have charge of ingurance for the Navy and Army men.  One of my sons,
whose name is Pvt. Joo Mae Humler, who is in the Ninety-sevonth Compan?r,
Sixth Regiment, Marines, and who at the present time is stationed somewhere in
France, wrote and asked me to file an application for $10,000 insurance and to
imy same to him, which T will be very glad to do, sending my check to cover.
have never heard from tho department in any way confirming his request, and
in his interest decided to take the maiter up for him. Won't you please advise
if 1 am to forward this application to him in France or to fill it out for him?
Thanking you for the intercst in advising me of this matter, I am,
Vory respectfully,

Lovsvitag, Ky., January 1, 1918,

Bzrr Humren,
That letter was answered on January 7, 1918, as follows:

Mr. Brrr HuMLER,
The Seelbach Ifotel, Louiswville, Ky,

Drar Sir: Replying to ‘your letter of the 1st instant, addressed to William C.
Delanoy snd referred to me, I am pleased to enclose an application blank, which
should be eompleted by you and returned to this Bureau, accompanied by your
son’s letter (not o copy{ requesting you to apply for him. If this lettor is deemed
by the Bureau sufficiont authority for you to aet for your son in this matter, your
application will immediately become effective; but if such letter shall not be
deemed sufficient, your application will be forwarded to your son for ratification.

Yours truly,
Dprury COMMISSIONER OF INSURANCE.

There is no record of a reply having been made by the father to the letter of
Jouuary 7 or of his having made any further inquiry regarding the payment of
premiums on insurance or of his having at any time made tender of premiurns on
the insurance. There was no deduction of insurance premiums from the soldier’s
gervice pay. The soldier died in the service the 24th day of July 1918,

Under date of Qetober 10, 1918, the Bureau of War Risk Tusurance requested
the claimant to advise if he had made premium payments on the insurance and if
80 to submit the reccipts pr any other evidence of pagment that he might have in
his possession. Mr. I'Iumler replied by letter dated December 5, 1918, as follows:

“‘%Vh was 1 nover notified that I wds to pay the premiums? T would have
gladly donc so. My son meant more to me than sll the money in the world, and I
gent him a remittance each month, This is all new to me; my boy never wrote me
that I was to pay anything for him.” : ot '

It is believed the lotter to the father dated January 7, 1918, was sufficiently ex-
plicit and emphasized the necessity of his taking some action with regard to the
insurance. There is hardly any doubt but that the soldier communicated with
his father particularly about the payment of premiums as the father's letter of
October 28, 1917, is very clear on that point, A period of 9 mon h elapsed be-
tween the date of the soldier’s application for insurance and the date of his death.
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There is nothing of record from the father in explanation of the fact that he did
not follow up his two communications on the subject and there {s no record show-
ing that he made further effort to pay any of the premiums on the insurance.

The records of tho Veterans’ Administration discloge further that benefits under
the World War Adjusted Cmnyensatmn Act in the amount of $403.50 were
awarded the mother, Mrs, Catherine Humler, in November 1934, which, under the
torms of the law, were pald in ten quarterly installments.  An additional award of
$60 as provided for by an amendment to the World War Adjusted Compensation
Act was also approved in Mrs, Humler’s favor and paid to her in a lump sum,
T]xev;(a benefits were paid to Mis, Humler on agcount of her son’s death in the active
service. ’

Death compensation benefits in the amount of $20 per month are being currently

haid to Mrs, Humler as the dependent mother of the veteran, Joe McFarland
umler, on account of his death in the active service.

The claim for insurance benefits in this case has reccived most careful and
sympathetic attention by the Veterans' Administration and it is regretted that
;,ho premiums were not paid so as to moke an award possible under the terms of the
aw.

1t is the consistently followed policy of the Veterans’ Administration to refrain
from reporting favorably on any special bill except where administrative error
or legal technicality has served to work to the detriment of the person in whose
behalf the legislation is sought. Noither of those elements is present in this case,
1t is theroforo the recommendation of the Veterans’ Administration that the bill
be not favorably counsidered by your committee.

Thig hill Is identical with 8. 4039, Seventy-fourth Congress, second session, on
which a similar report was furnished your committee under date of March 12,

Very truly yours,
(Bigned) Franx T, Hives,
Administrator.

Senator Georce. The next is S. 825, introduced by Senator Byrd,
granting & pension to Oneida W. Edmonson. A report from the
Administration has been received and without objection that report
wgll be entered in the record and the biil referred to a subcommittee
of one.

(The report on S. 825 is as follows:)

VETERANS' ADMINISTRATION, :
Washington, February 18, 1937,
Hon. Par HARgISON,
Chairman, Committee on Finance,
United States Senate, Washingion, D. C.

My Drar SeENaTor Hanwison: This is in further response to your request of
January 18, 1937. for a report on 8. 825 Seventy-fifth Congress, ‘A bill granting
a pension to Oneida W. Edmonson.”

This bill, if enacted into law, would authorize and direct the Administrator of
Veterans’ Affairs to place on the pension roll, suta;:et to the provisions and limi~
tations of the pension laws, the name of Oneida W. Edmonson, widow of Worth
J. Edmonson, XC-792, 647, late of the United States Army, and pay her a pension
at the rate of $50 per month.

The records of the Veterans’ Administration disclose that Worth J. Edmonson
enlisted on May 7, 1918, served as a private in Battery E, Three Hundred and
Twelfth Field rtiilery, and was honorably discharged June 3, 1910, The records
of the War Department relative to his physical condition show as follows: -

Physical dofects at enlistment: Right eye, 20-20-3; left eye, 20~20-2, .

Physical examination by local board shows redness and congestion of throat;
heart, rapid—does not become normal after 2 minutes; both eyes 20-30. '

Physical examination by Mcdical Advisory Board shows heart, tachycardia,
funetional; bad tonsils; tonsils should be removed.

Other records show sick Auguet 27, October 14, 17, 27, 1918; February 28,
fwm;} in line of duty. Diagnosis not shown. No other record of treatment

ound.

No defects were notod at discharge.

The veteran filed clalm for disability compensation on August 23, 1921, on
account of rheumatism and bronchitis. ~ This claim was disallowed on the ground
that the evidence failed to show that he had any service-connected digpbility. "
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. He ﬁl‘edMa claim December 14, 1931, for dlssbﬂit{ allowance, which was re-
jected on March 16, 1932, oni the ground that the évidence did not show that he
had & &e,xmahent artial disability to the extent of 25 percent. This disallowance
was affirmipd on af; 10, 1932, by the Central Officc Board of Review, and on
Alﬁupt 5, 1032, by the Administrator’s Board of Appeals. |
_ A clain for disability allowance was filed by the veteran on August 27, 1932,
which was rejected on October 13, 1932, on the ground that he bad no permanen
artial digability to the extent of 25 percent. The veteran filed another claim
or disability allowance on October 26, 1932, which was rejected on December
17, 1932, the action of rejection being-affirmed by the Central Office Boayg of
Review on February 11, 1933,
. The veteran filed claim for disability eompensation on August 30, 1033, and a
rating dated November 16, 1933, granied him service connection for bronchitis,
chronie, moderate, establishing his disability as 10 percent from Avrgust 30, 1033,

The veteran died on December 3, 1938, of acute intestinal obstruction, the
contributory cause being carcinpma of the colon.

The veteran’s widow, Mrs, Oneida W. Edmonson, filed & claim on February
‘f’ﬁ 1934, alleging death due to service. This claim was disallowed on Mareh 29,

9534, on the ground that the disability causing the veteran’s death was not
incurred in or aggravated by his military service.
ased on the rating rendered November 16, 1933, granting service connection,
?c%rued disability compensation in the amount of $9 monthly from August 30,
033, to the date of the veteran’s death was paid to his widow.

On December 5, 1934, Mrs. Edmonson Gled & claim for death compensation,
which was disallowed on January 7, 1035, on the ground that no directly service-
connected disease or injury had been established prior to the veteran’s death.
The decision upon which this disallowance was based also held thet the rating

reviously made granting him service conneetion for hig condition of chronic

ronchitis was in error, The widow appealed from these decisions, and on March
8, '1935, the Board of Veterans’ Appeals held that the veteran’s death was not
atiributable to his military service and that no diveetly service-connected disability
had been established prior to the veteran’s death. .

Tt has subsequently been detcrmined that no benefits are payable under Public,
No. ‘844, a8 no presumptively service-conneeted disability had been established
prior to the veteran’s death. :

It is the policy of the Veterans’ Administrantion to recommend such legislation
only when a legal technicality or administravive error has worked a detriment
to the person in whose favor the legislation ia sought. Mrs. Kdmonson's case
does not come within either of thése exceptiors. It does not appear thati this
case presents greater merlt then many others that have been denied for the reason
that they lacked the same prerequisite of entitlement to the benefits of the act
in question. It is further indicated that if the widow could meet the require-
ments of existing law tho maximum amount payable would be $30 monthly,
whereas the bill provides for the payment of a pension of $50.

For the foregoing reasons the proposed bill is not recommended to the favorable
consideration of your commitiee. ) . .

.The records disolose that Oueida W. Edmonson has received adjusted com-
pensation benefits in the amount of $458.27, . .

Very truly yours,
(Rigned) Frank T. Hings,
Adminisiratar.

Senator Guonau. The next is S. 867, introduced by Senator Walsh,
granting compensation to Philip R. Roby. The report of the Vet-
erans’ Administration has been received and will be entered in the
record in ¢onnection with this bill, and the bill will be referred to a
subhcommittee of one member.

. (The report on S, 867 is as follows:)

. VETERANS' ADMINISTRATION,

. . Washington, February 16, 1987.
Hon. Par HARRISON,

Chairman, Committee on Finance, United States Senate,

. Washington, D. C. )

M Dran Smgmou,ﬂ@a;usou: ‘This is in further response to your ietter of
Janugry 16, 1087, copy of 8. 867, 75th Congress, “A bill granting

encloping 2
compensation to f’hillp R. %Lohy’,‘ and redquesting & report thereon.
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This bill is identiéal in I;_l)ml'{)psﬂ with 8. 1214, Seventy-first Congress; S. 829,
Seven&y—second Congress; H. R. 14292, Seventy-second Congress; 8. 629, éeventy—
third Congress; H. R. 5624, Seventy-third Congress and S. 1387, Seventy-fourth
Congress, all of which have been introduced in the respective Congresses to
provide that, notwithstanding the provisions of section 210 of the World War
Veterans’ Act, 1924, as amended, the Administrator of Veterans’' Affairs would
be authorized and direcled to pay to Philip R. Roby compensation in the amount
provided by such act (1) for total and temporary disability from September 26,
1917, to April 2, 1925, inclusive, and (2) for partial and permanent disability in
accordance with his disability rating from April 3, 1925, to July 12, 1927, inclusive.
The bills specify that this would be in addition to any ecompensation for other
periods of time to which he may be entitled. :

The records of the Administration show that Philip R. Roby was & private i
the Sanitary Detachment, First Regiment of New Hampshire Infantry, National
Guard, and that he reported for World War serviee on July 26, 1917, under the
call of the President issued July 8, 1917. Upon enlistment his heart and lungs
were found to be normal and no defeots of any deseription were noted. He was
discharged from the serviee on September 26, 1917, on a surgeon’s certificate of
disability beeause of a condition deseribed in a re{)ort received from the Adjutant
General'’s Office as pulmonary tuberculosis, right apex, active; poor physical
condition; existed prior to enlistment; not in line of duty; totally disabled.

He filed elaim for disability compensation July 13, 1928, the nature of the
disability claimed being tuberculosis and stomach trouble.

Upon examination conducted July 25, 1928, his condition was diagnosed as
chronic mild bronchitis, the opinion of the medical examiner being that, there
was no tuberculosis present and that if there ever had been it was 8o well healed
that it was impossible to make a diagnosis thereof at that time. Notwithstanding
the lack of definite evidence in the ease the claimant was given service connection
for pulmonary tuberculosis, arrcsted, and awarded the statutory allowance
provided by section 202, subdivision 7, of the World War Veterans’ Aet, as amended
July 2, 1926, at the rate of $50 per month effective as of July 13, 1927, 1t was
imposgsible to make the award cffective prior to the date named in view of the
provisions of scetion 210 of the World War Veterans’ Act limiting retroactive
payments to 1 year prior to date of elaim.

The claimant hag represented to tho Administrator that his failure to file claim
eurlier was due to information received from an Army officer at Boston, Mass.,
the American Red Cross, and a certain judge to the effect that the discharge
which he received at the time of his scparation from military service, whieh it is
stated was a blue discharge-—known as a discharge without honor—would pre-
clude his cligibility.  The records of the Administration contain no evidence on
{his point, the official information reccived from the Adjutant General's Office
being simply to the cffect that the claimant was honorably discharged on a
surgeon’s certificate of disability. He made no application, formal or informal,
to this office until the date mentioned. Claimant has also furnished an affidavit
to the effect that the reason he did not file claim carlicr was that he thought it was
necessary for a veteran to have had oversea servico in order to be eligible.

The following disability rating has been assigned:

Less than 10 percent (09;) from discharge to April 2, 1925; permanent partial
10 percent from April 2, 1925, to August 20, 1928; permanent partial 20 percent
from August 20, 1928, to May 16, 1929; less than 10 percent (0%) from May 186,
1929, to Mareh 28, 1934; permanent partial 256 percent, 1925 8. no. (0%) 1933 S.
from March 28, 1634.

Prior to the enactment of Publie, No. 2, Mr. Roby was recciving $50 per
month under a statutory award for arrested tuberculosis, pursuant to the provi-
sions of section 202 (7) of the World War Veterans’ Act, 1924, as amended.
Although his condition then was rated as no percent disabling, he was entitled to
and received a protected rating under which there was paid to him from July 1,
1933, the monthly amount of $37.50 as pension, in accordance with the provision
of Publie, No. 78, sectivn 20, paragraph 4, which limited a reduetion of the amount.
payable for wartime service connected disability to 25 percent of the amount
being paid on March 20, 1933. The monthly amount was increased to $50 per
month from March 28, 1934, in accordance with Public, No. 141, enacted on that
date, which authorized the restoration of the prior rate in cases in this group.

In the statement presented by Mr. Roby, he (&uotod section 308, seccond sen«
tence, of the War-Risk Insurance Act, and section 208 of the World War Velerang’
Act, in support of his contention that the type of discharge awarded to him pre-

18284437l ) ’ ‘
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cluded the payment of compensation on account of his disability and justified him
in his failure to file claim for eompensation in due time. Section 29 and section
308, War-Risk Insurance Act, must be read together to determine the effect of a
discharge without honor upon the right to compensation. Section 20 was first
included in the amendatory act of June 25, 1918, and reads as follows:

“That the discharge or dismissal of sny person from the military or naval
forces on the ground that he is an encmy alien, conscientious objector, or a
deserter, or a8 guilty of mutiny, treason, spying, or any offense involving moral
turpitude, or willful and persistent misconduct, shall terminate any insurance
gmnted on the lifc of such person under the provisions of article IV, and shall

atr_ alalll{,igpts to any compensation undor article III or any insurance under
article 1V,

Section 208, as included in the World War Veterans' Act of June 7, 1924, only
preciuded payment of compensation for dismissal or diseharge by sentence of
court martial.  This section, which must be read with seetion 23 of the same law,
was climinated from the act on March 4, 1925, after which time the )in'ovisions
of scetion 23, World War Veterans’' Act, governed the effect of a dishonorable
discharge upon entitlement to henefits under the law.

I'rom the facts herotofore developed by the Veterans' Administration with
reference to the claim of Mr. Roby, it does not; af)pcar that the nature of the
discharge awarded to him affected any rights to which he wight have heen entitlod.
It woald seem that the veteran should have sought information from the official
ageney charged with the administration of the law, and that his failure to do so,
ooupled with his reliance upon erroncous information reccived from others or
upon his own mistaken impression, should not, in any way, obligate the Govern-
ment to pay benefits contrary to the limitations of the law.
© It does not appear that this case is of greater merit than the thousands of
othiers in which the limitation upon the payment of retroactive compensation
has been &g lied. Thercfore, this propused measure 18 not recommended to
your favorable consideration.

Very truly yours,
(Signed) Trank T. Hines, Administrator.

Senator Grorar. The next is 8. 894, introduced by the chuirman
of the subcommittee, to provide for the renewal of s-year lovel pre-
mium term policies of votorans’ insurance for an additional period of
5 years. The Administration’s report is here. It is a rather full
report. TIs there anything additional that the Administration desires
to submit on that matter?

Mr. Bravy. Not unless the committee would like to ask some
questions on the bill.

Senator Groxar. The report will be entered in the record, That
bill should go to a subcommittee also and will be referred to Senator
Connally, Senator Clark, and Senator La Follette.

Mr. Brany. I might say this, Senator, that this bill is similar to
H. R. 5478 which was favorably reported by the World War Veterans’
Committee of the House, Report No. 384, on March 15. .

Senator Gronce. I thank you very much for directing our attention
to that. Mr. Clerk, will you get copies of that bill and report, so
that the subcommittee may have an opportunity to give that con-
sideration?

(The report on S. 894 is as follows:)

MarcH 13, 1937,
Hon. Par Harrison,

Chairman, Commilttee on Finance, United States Senate,
Washington, D, C.

My Duar 8gnaTor Harrison: This is in further response to your request of
January 21, 1937, for a report on 8, 804, Seventy-fifth Congress, a bill to provide
for the renewal of 5-year level premium term policies of veterans’ insurance for an
additional period of 5 years, which provides as follows: .

“Thay,_any 5-year level promium term policy of insurance issued under the
‘World War Veterans’ Act, 1924, as amended, and renewed for a second &-year
period under the provisions of the Act entitled ‘An Act to provide for the renewal
of 5-year level premium term Government insurance policies for an additional
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b-yeur period without medical examination’, approved June 24, 1932, may be
renewed, at the premium rate for the attained age and without medical examina-
tion, for a third {Jcriod of b years from the date of the expiration of the 5-year
period of such policy. Any such policy the b-year period of which has expired or
may expire prior to 5 months after the date of enactment of this Act, and which
shall not have been convorted into another form of Government insurance, may
be so0 rencewed as of the date of the expiration of such 5-year period upon payment
of the back premiums and interest within 5 months after such date of enactment:
Provided, That nothing herein shall bo construed to authorize the payment of any
benefits in the event that total permanent disability or death has ocourred hetween
the date of the expiration of such H-year period and the date of such ronewal,
The Administrator of Veterans’ Affairs shall eause notico of the provisions of this
Act to be mailed to the holder of each such poliey.”

The World War Veterans’ Act, 1924, approved June 7, 1924, provided that not
Jater than July 2, {926, all term insurance held by persons who weee in the military
service should he converted into the forms of ingurance preseribed by regulations.
It was also provided that all term insurance should cease on July 2, 1926, with
certain exceptions made for contracts matured by reason of total permanent dis-
ability.  This period for the continuance of yearly rencwable term insurance was
further extended to July 2, 1927, by au amendment to the World War Veterans'
Act approved June 2, 1926. In this amendment there was added 10 the regular
forms of converted policies the b-year level-premium term and it expressly provided
for the reconversion of any such policies 1o & higher promium rate in accordance
with regulations 1o be igsued by the Director. This section of the law was further
amended May 29, 1928 (Publie, No. 570, 70th Cong.) to provide {or reconversion
of any suech policics to a higher premium rate, or upon proof of good nealth satis.
factory to the Director, to a lower premium rate in aceordance with regulations to
be issued by the Director, with the express proviso “that no reconversion shall be
made to the B-year level-premium term policy.” The law was further amended
by Public, No. 194, Seventy-second Congress, approved June %4, 1932, providin
for the rencwal of the 5-vear level-premium term policy for a second §-year perio
at the premium rate for the attained age.

Yearly rencwable term insurance was isgsucd to approximately 4,500,000 indi-

viduals in an amount of nearly $40,000,000,000. nder this form of insurance
there has already been paid as of December 31, 1936, henefits on account of total
permanent disability and death a total amount of $1,961,926,008.23 and it is
estimated that it will require approximately $300,000,000 to complete payments
under existing awards, he not amount colleeted as jiremiums (gross amount less
refunds) on this form of ingurance is $453,887,604.99. Thus the net loss to the
Government on yearly renewable term insurance is indicated as being approxie
mately $1,800,000,000.
. Whereas under yearly rencwable term insurance the receipts were covered
into and the losses appropriated by the Congreas from the Treasury the 5-year
term insurance policyholders constitute a subdivision of the United States Gov-
ernment life insurance fund group. United States Government life insurance
represents an arrangement whereby the United States acts in a role similar to
that of a trustee in administering what is in essence a mutual insurance organi-
zation and in discharging these duties it is believed that the Government is bound
to observe the obligs.tions devolving upon a fiduciary. Moneys received on
account of United States Government life insurance are not commingled with
other funds of the Trcaeure' but are kept separate in a trust fund the beneficial
interest in which rests solely with the policyholders, likewise losses incurred are
not E)a.id from the general funds of the Treasury but must come from this same
trust fund. It will therefore be readily perceived that any undue favors granted
to one subdivision of the whole group in substance resolves itself into a diversion
from the others who have deposited their money in good faith into this trust.

As of December 31, 1936, there were 48,910 B-year term insurance policies
in force in the amount of $276,819,087, of which number 23,718 had been renewed
for & second 5-year period in the amount of $157,332,675. i

The records show that under the B-year term plans the ratio of actual losses,
including both total permanent disability and death, to the expected mortality
in acecordance with the Amervican Experience Table of Mortality during the last
6-year period for which tabulations have been completed, has never been lower
than 113.77 percent and has been as high as 132.44 percent; while over the same
period the ratio under all plans of insurance, exeluding the 6—ye&r term, has been
us low as 54.90 percent and never higher than 85.49 percent. These facts show
conclusively that the premiums received on all forms of term insurance are in-
sufficient to meet the losses incurred and the excess must be borne by,other than
the term insurance polieyholders. . R



|
|
i

18 VETERANS’ LEGISLATION

Yearly renewable term insurance for successive verms of 1 year each or term
insurance on a level premium basis for short terms of 5 or 10 years are not generally
advantageous to the insured as against level-premium life or endowment insurance
when protection is desired over a long period. In fact, the small advantage in
such short-period protection may only be secured at the very young ages when the
rates for the level-premium forms of life and endowment policies do not inerease
quite so rapidly, and then only to meet some temporary situation,

Experience indicates that, except as a temporary expedient, term insurance is
neithet satisfactory to the insured nor the insurer because, as the ages of the polic{'-
holders increase, adverse selection operates against the ingurer and the continuaily
greater premium charges get 8o burdensome to the insureds as to in most cases
become prohibitive on account of limited carning capacity, thus forcing the
relinquishment of insurance protection at a time when it is most needed.

The ordinary life rate is the lowest rate at which continnous insurance protection
can be afforded under the law and the postponement of the selection of a level
premium life or endowrment policy only tends to increase the ultimate cost of the
insurance to the potieyholder, and apparently for this reason the law limited the
yearly renewable term insurance to a specified period and the level-premium term
policy to two periods of 5 years each.

It may secm attractive for a man of 45 years to secure a 5-year term policy in
the amount of $1,000 at a premium of $11.69 if paid annually, as against a
premium of $28.71 required for ordinary lile insurance at the same age, but the
man who seoures an ordinary life policy will be paying a prewium of only $28.71
at age 70 while the man who continued, if such were possible, to secure successive
B-year term policies’ would then be paying $72.77 per annum and if continued to
age 80 would be required to pa{ $176.96 and at agoe 90 the premium would be
$652.78; whereas the holder of the ordinary life policy would only be required to
pay $28.71, the premium at age 45.

n addition to this advantage, the nonforfeiture values of all level premium life
or endowment policies must be taken into consideration. After a policy has
been continued on a premiur-paying basis for 1 year or more, the cash value of
such policy is always greater in amount than the difference beiween the term
premium required and the premium required on a level premium life or endow-
ment policy over the same period.

There is below sct forth concrete example of the plight which a man of 45 at
age of issue would find himself in at the end of a period covering 25 years of term
insurance. He would have paid out $6,243 and his insurance would have no cash
value. If, on the other hand, he had taken out ordinary life level premium
insurance he would have paid $7,177.50 or only $934.50 more than term insurance
would have cost him but for this difference of $934.60 he would have scenred a
policy which would have a cash value of $5,348.90, or if he were then no longer
able to continue the payment of premiums he would be cligible for fully paid-np
insurance in the amount of $7,160.70. .

$10,000 5-YEAR TERM INSURANCE

Annual Years
premium paid Total

$116.00
150, 00

72070 |
LHL60 ..

$10,000 ORDINARY LIFE INSURANCE

Agodb. ... e $287.10 25 $7,177. 60
Total premiums on torm INSUrANEO. . «.uv. et ie e e vama e vammann obianyaaaas ) 25 6,213.00
Difte in premi setmednmmmnanasebeannetnsanamumenenl nnnanrronn oy uduanaan 934, 80
VALUES - . [N
UNAOE (OrII INUTABOB casencemm e s v i n s o e b g md 4o & e s h s m o sy
Under ordinary life: . s
Cash valna. ... .

e 00 A P A PR SMNAh7 AA8 e 0S H T h ke B e e S m e e L. 85,048,
Paid-up insurauce. ... O 3’2}‘ ltu).?l%
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It is not practicable to estimate with any degree of acouracy the additional cost
of further extension of the 5-year term periods for 5-year term policies; however,
as it is known that the losses under this form of insurance have been excessive and
such additional cost must be borne either by the Government or the Government
life-insurance fund, the same principle is involved whether the amount of such
excess loss is large or small,

For the foregoing reasons, this Administration cannot recommend the proposcd
bill to the favorable eonsideration of your cominittee,

Very truly yours,
Frank T. Hines, Administrator.

Signed and dispatched March 18, 1937; Administrator’s office.

Scnator Grorcs. The next is 5. 897, a bill by Senator Sheppard,
for the relief of Capt. H. D. Fillmore. The report of the Veterans’
Administration will be ontered in the record, and that bill will also be
referred to a subcommittee of one,

(The report on 5, 897 is as follows:)

. Versnans’ ADMINISTRATION,
Washington, February 23, 1937,
Hon. Par Harsison, )
Chairman, Commilice on Finance,
United Stotes Senate, Washington, D. C.

My Duar 8uNaTor Harrigon: This is in further response to your request of
January 21, 1937, for a report on 8. 887, Seventy-fifth Congress, a hill for the
velief of Capt, H. D. Fillmore.

The bill, if enacted into law, would authorize aud direot the Administrator.of
Veterans’ Affairs to restore to the roll of retired officers of ,the World War Capt.
Hartson D. Fillmore, and to pay him retircment &ay in keeping with his rank,
in the same manner ag other officers of the World War who have been retired on
account of service-conneeted disabilities incurred by reason of service in the armed
forces of the United States. However, no retirement pay shall be held to have
acerued by reason of this act prior to the date on which it becomes a law.

The evidence on file in the Veterans’ Administration indicates that Dr, Fillmore
was commisgioned n the Medical Dexartment, United States Army, on July 31,
1917, and assigned to active duty August 27, 1917, He was discharged from
active eommissioned service on February 26, 1920. It is further shown that he
received ewergency officers’ retirement pay under Publie, No. 606, Seventieth
Congress, from October 16, 1928, to June 30, 1933, for chronie cholecystitis and
arterial hypertension, incurved in service. His claim was reviewed on April 26,
1933, under the provisions of gection 10, Publie, No. 2, Seveaty-third Congress
end veterans’ regulation no. 5, approved March 31, 1933, but the evidence faile:
to establish entitlement to retirement benefits under the criteria required by the
cited law and regulation,

Dr. Fillmore appoaled from this decision and his claim was considered by the
Board of Veterans’ Appeals on February 13, 1934, but the evidence shows that
this former officer is not cntitied to retirement pay for the reason that the condi-
tions for which he was retired with pay are shown not to have directly resulted
from the performance of military duty during the World War. A further review
was made by the Board of Veterang' Appeals on August 20, 1935, under the
interpretations of scetion 10, Publie, No, 2, Seventy-third Congress, approved by
the Administrator on April 10, 1935, Thig further review resulted in & confirma~
tion of the decision dated February 18, 1934, denying retirement benefits.

Dr. Fillmore is now in receipt of serviee pension of $60 monthly under Publie,
No. 269, Seventy-fourth Congress, for total incapacitation from all existing
injuries and diseases, including those not the result of service, and predicated on
service in the United States Navy during the War with Spain, he having served
from April 22, 1898, to July 29, 1898. his amount is greater than the disability
compensation which would be payable under section 28 of Public, No. 141, Seventy-
third Congress, for conditions connected with his World War service.

The facts with reference to this veteran’s emergency officors’ retirement elaim
ave similar to those of numerous other emergency officers whose names were
removed from the rolls for the same reason. No circumstanoes are shown in this
claim which would warrant favorable consideration of the proposed bill,

The proposed measure is therefore not recommended to the favorable considera-
tion of your committee. .

ery truly yours, b
P Frang T. Hinms, Adwintéirator.
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Senator Grorar. The next is S. 984, a bill introduced by Senator
Capper, to amend the World War Adjusted Compensation Act.
Reports have just been received on that bill and will be entered in the
record. Without objection that bill, being of & general nature, will be
referred to Senator Walsh, Senator Barkley, and Senator Capper.

(The reports on S. 984 are as follows:) :

VETERANS' ADMINISTRATION,
Washington, March 18, 1937,
Hon, Par HARRISON,
Chairman, Commitiee on Finance,
United States Senate, Washington, D. C.

My Duar Senaror Harrison: This is in further response to your request for a
report on 8. 984, Seventy-fifth Congress, “A bill to amend the World War Ad-
justed Compensation Act.” The bill, if enacted, would amend subsection (c),
seetion 202, of the World War Adjusted Compensation Act to read as follows:

“(¢) Any civilian officer or employee of any branch of the military or naval
forees, contract surgeon, cadet of the United States Military Academny, midship-
man, cadet, or cadet, engineer of the Coast Guard, member of the Reserve Officers’
Training Corps, Philippine Scout, member of the Philippine Guard, member of
the Philippine "Jonstabulary, member of the National Guard of Hawaii, member
of the insular force of the Navy, member of the Samoan native guard and band of
the Navy, or Indian Scout—in each case for tho period of service as such;”,

The World War Adjusted Compensation Aot provides in scction 202 (¢) thereof
that in computing the adjusted service credit, no allowance shall be made o &
member of the Students’ Army Trainiug Corps, which is only one of the several
groups excluded from the benefits of that act. The bill would have the offect of
bringing in one group to the exclusion of other groups now contained in that
gection. From the records of the hearings before the Committee on Wadys and
Means, House of Representatives, prior to the passage of the World War Adjusted
Compensation Act on H. R. 86, 212, 475, 3750, 3794, 5232, 6096, 6739, and 7082,
Bixty-ninth Congress, January 21, 1926, pages 3, 4, 25, 26, and 59, it appears that
tigx ex;flusion of the several groups mentioned in section 202 was carefully con-
sidered.

The enacitment of legislation extending the right to World War Adjusted Com-
pensation to the members of one of the groups excluded, would serve as a prece-
dent for amendments to the law to include the other groups. For the forcgoing
reasons this Administration does not recommend the proposed measure to the
favorable consideration of your committee.

Ingsmuch as the question of rights and privileges of this partienlar group
during their gervice is one eoncerning which the reports of the War and Navy De-
partments have boen used as o bagis for inforination, it is suggested that your comn-
mittee may desire to obtain tho comments and recommendations of those depart-
ments before giving further consideration to_the propoesd bill.

‘Advioe has been received from the Acting Director, Bureau of the Budget, that
the legislation proposed would not be in accord with the President’s program.

Very truly yours,
Frank T. Hines, Administrator.

War DEPARTMENT,
Washington, March 16, 1937,
Hon. Par HaRRISON,
Chagrman, Committee on Finance, United States Senate.

Dear Spnator Harmson: Further veference is made to the bill (8. 984, 756th
Cong., 1st sess.) to amend the World War Adjusted Compensation Act, which
bill you transmitted to the War Department under date of Junuary 23, 1937,
with a request for information relative to the measure.

The bill proposes, in effect, that the World War Adjusted Compensation Act
hHe amended go as to eliminate from subsection (c) of seclion 202 of the act tho
following words: “member of the Students’ Army Training Corps (except an
enlisted man deteiled thereto)”, and if enacted info law, would confer the right
%) receive adjusted eompensation npon members of the Students’” Army Training
«Corps, . :

The total number of men who served in the Students’ Army Trajuving Corps
«can only be approximated. On or about the first of October 1918, shortly after
the corps was organizod, it was estimated there were a tolal of over 180,000 men
serving thevein while on November 15, 1918, the corps niumbered 171,835, and
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transfers were continually being made to and from the Students’ Army Training
‘Corps during the ;)eriod of the 82 days of its existence from October 1, 1918, to
December 21, 1918, It has been estimated that 200,000 men served in the
Students’ Army Training Corps. However, it is also estimated that about
110,000 of the above number would not be entitled o original or additional
adjusted service credit by reason of the enactment of the bill, and that the balance,
or 90,000, would accordingly be entitled to claim original or additionsl adjusted-
gervice credit in amounts ranging from $1 to $82 in each case, The total amount
of adjusted-service credit subject to claimm upon enactment of the bill, 8. 984,
into law is estimated as $2,020,000, of which 20,000 claimanis would he entitled
to adjusted-gervice credit in amounts above $50 each, and in the total amount of
$1,320,000 whercas 70,000 would be entitled in amounts less than $50 each, and
totaling $700,000. The average age of the men appears to have heen about 23
years, The administrative cost in the War Department pursuant to the enact-
ment into law of the measure is estimated as $85§,000.

A table of factors is enclosed which will enable the finding of the adjusted-service-
certificate face value, and if the committee desires information regarding an esti-
mate of the additional appropriations required to cover the cost of the proposed
act, the same may be obtained from the Administrator of Veterans' Affairs, to
whom the ahove statistics have been furnished, as that official is charged by law
with the settlement of all claims for adjusted compensation.

Since the administration of the pending bill, if enacted into law, exeept the
funetions necessary to be accomplished in the War Dopartment, would rest with
the Veterans’ Administration, that the hureau should be requested to report on
the measure. However, since the views of this Department are requested, you
are advised that as late as Junce 26, 1936, the President disapproved an act of the
Congress to liberalize the provisions of the World War Adjusted Compensation
Act %)y letting in for the benefits thereunder the {;roup of provisional officers of
the Army excluded by the original act, and used the following language:

“Of the nine groups excluded under the present law, the provisional-officer
group would be the first to be brought in should this bill become law. Morecover,
each adjusted-service-compensation pro{)ouul submitted to date for Execulive
approval has been vetoed both by myself and by my predecessors in office. It
would, therefore, not be consistent now to extend my approval to this liberalizing
amendment.”

The reasons assigned by tho President in his disapproval of the act lotting in
that group are equally applicable to the provisions of the present measure.

There has been no change in the status of members of the Students’ Army
Training Corps since the enactment of the World War Adjusted Compensation
Act in 1924, and the reasons for excluding the various groups from benefits under
the act, have not changed since that time.

The War Department, therefore, recommends against the favorable eonsiders
ation of the bill, 8. 984, .

This proposed legislation has been submitted to the Bureau of the Budget, which
reports that it is not in acocord with the program of the President.

Sincerely yours,
Maviw Craia, Acting Secretary of War.

Factors to determine the face value of adjusted-scrvice certificates under the provisions
7

of H. R. 7959
Age Factor Age Factor Ago Factor
2. 545 2.113
2,644 2082
2. 842 2.060
2,640 2.018
2. 839 1,986
2. 637 1,084
2. 5838 1021
2. 832 1,808
2,630 1.857
2.527 1.82
2.524 1708
2,521 1,766
2617 1,787
2.513 1,709
2,500 1.683
2004 1.657
2,498 1.632
2,493 1.608
, 485 -
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- Benator Girorax. The nextis 8. 1059, a bill introduced by Senstor-
McNury, for the relief of Emil Zunibruhn, 'The Voeterans’ Aduiin s-
tration teport will Le entered in fFo record and, thuf, bxl,l wxll
refevmd to & subcommittes of one.

(’I‘he raport on 8. 1059 is as follows: ) N

; . I%VEEANS Anmmm‘nmou ,
. o aahmgton, Fal)ruary 12, 1937. .
Hon “Par HARRISON,. T )
Chatrman, | (ggmmzttee on Fingnce,
niled States Smate, Wasl~mgton, pc

» My Dpar Senaror Banrison: This is in raply to your nequest of Jmuar 23,
14)37, fora re{)ort on 8, 1059, Seventyuﬁfth Congress, & bill for the rehef of E
Zumbrovn, which provides:

" That the Administrator of Veterans’ Affairs be, and he ia heraby authoxlzcd
and divected to pay to Ewmil Zurabrunn the sum of $1,3560.40, in payroent of the
claim of Emil Zumbrunn for permanent and total dxsnbﬂity bmcﬁts and premium
rofunds due betweon July 18, 1015, and April 16, 1920, under the policy of insur-
ance issued 1o Emil Gumbruon dusing his term of military sotvwe, said sum tn be-
pald out of the appropriation for wilitary and:naval fnsurance.” .

This ‘bill is identical to B, 2055, Beventy-fourth Congress, a bill fur the. mha( of
Timil Zumbrunn, concerning which the following detailed re é:ort was made to the
chairman, Committee on Mxllta();g Affairs, United Btates Senate, under date. of
June 29, 1936: - The facts and ciroumatances and the eoaiﬁion of the Veterans’
Administration have not changed since the rendition of that report
' The veterah enlisted October 2, 1914, and was henorably dlscm»gad Apri! 15,
1920. His medical Tecord while in the service, ad shown by @ report trm tghe
office of The Adjutant General, ig as follows:

“AhPumtion of left thn{h, 4 inches below great trochanter, !eft Mm\lfested by
loss of lower part of left t"ﬁh and leg. TLOD. wo-thirds disabled, July I
1918, to April 15, 1020, at BH 8, U, 8.8, Northern Pacifio, and Lietternian’ @emm
Hosj ltal( SW batﬂo 8. Ia). LOD. Lossof leg, left thi&h, 4inohos below great
trochanter; necessitated acoount shattering of leg by M LOD."

‘While in the service the veteran was granted n coutmot of yearly yenewable-
:iermt msumnﬁ in the sum of $10,000, wgich Japsed for noppayment of premium

ue emon ay 1

une 2, 1981, the Vateram Administration rageived. the veteran’s applica-
uon {form 599 0) for total and pormanent benefits under his contract of insurance.
In this application the veteran alleged that his disability bogan on April 15, 1920,
and the cause thereof was amputation of his left leg,

On Decamber 7, 1031, the Insurance Claims Couneil rendered its decision on
the veteran's claim, a8 foﬂow

CLAIM

“Claim 1s made for the ps; gvment of lusurance benefits because of pemmnenﬁ
and total disability alleged to have existed from the date of the veteran's diaohame
from the military servies.

. “While in the service'the veteran subscribed to a $10,000 contract of waka
torm inauranod, which Inpaed for nonpuyment of the; prem um due Mu.y l. 1920,

o
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o}
EVIDENCE

“The veteran enlisted in the military servico Qetaber 2, 1017, and was honor-
ably discharged on a surgeon’s certificate of disability on April 15, 1920, Phynical
defocts at enlistment: . Slight left. variosocele. no symptoms, missing teeth.
Physionl defeets: at discharge: Amputation of left thigh 4 inches helow wﬁ
trochanter, left. Manifested by. losa of lower part of left thigh and leg. [
thirds disabled. N (

“The veteran was treated during the service as follows: July 18, 1918, to April
15, 1820, loss of log, loft thigh, 4 inches below great troohanter; necessiteted on
aocount of shatteriug of leg by maching-gun bullet. , ,

“The veteran filed claim for com?enmtion April 15, 1920, in which he stated
his disability as ‘amputation, loft thigh, upper third” Pre-war ocoupation of the
veteran was stated as ‘farmer, worked for self.’

“In claim for insurance dated May 8, 1931, the velcran states his disability
as amputation, left thigh, stomach ulcers, colitis, prolapsed intestines, nervous
exhausted condition, and other disphilities. The veteran states bis disabillt
began April 15, 1920, ' Pre-war occupation of the veteran is stated as sawmill
work and timber feller. The vetoran he has had no work since discharge,
as 1}3 hag been in poor hegl " et i, }

“The first examinatigpsf avsd April 19, 1920.  Diagnosis:
Amgx‘xmti‘on of thig}

“Examination p
traumatic, due 4
The same diagiosi

“In Junusg¥ of 1925, diagy is:
rd; cicatrw"f) deft th

osis of neurasthenia,

frt dated May 20, 1922; gives dinf
] 8jon of stump, left.

gluputation; ampu
¥oof, 1022

upper onc-if . . '

‘1‘Th‘él € examinatip# appeatiug in' gated September 1541931, Diag-
nosis i8; fVaricocelo, deft, mildjihomorrfraigt, mixed,amild; gastrifjs, moderate
degree; ¢Blitis, mild dép m;t;& atibindgft thigh.” 5 4

“The geteran entored vocatighpd i{xi ig, Soptegibels 1, 1920, i titut{onal'
wbjectivg, bookkeeper. Objee cml;v%d totireide in April & 102 and
during #he same month was d ci#ll englpcer, institd@ional. 1n
April off 1922, objgye was § riftsman Bnstitutiongl§ in which
the clagimant contipuci Fpegion pars and 7
monthd: and the %eteran® s veteran
states: BRehabilitatgd Ma has completed his tr@ining pro-
?!‘am,t ¢ vig#' e @, sUCCess-
ully pa G bee ¥ wiial list for. afipointment.

© has & partners Pas with his
brothers piing on g#f hey are in
the fyr-ra) , heg him for work
with the

A ‘ at the time of
v a5 Yo preciude

him from theresd I's in'ga'u ul oeeupation.

DECISION

#n was not permanently and

“It is the opinion of e
B d, or at any time while his oon=

totally disabled for insurance pUYMe
traot of ingurance was in force.” ' )

ﬁubs‘(;guent to the deécision of the Insurande Claims Council, the veteran filed
sUlt On

s contract of Insurance in the United States Court, for the Central Division
of the Southern Distriet of C&lzifornin, alleging that he became gmmanencly and
totally disabled on April 18, 1920. It appesrs from the photostat of the veteran’s
potition that Alvin Gerlack was his attorney. i

The veteran’s suit wae tried on the 14th day of December 1934, t0 a jury, which
returned ite verdict as followa: )

“We, the jury in the above-entitléd sause, find for the plaintiff, Bmil Zumbruny,
and fix the date of his fotal and permanent disability froro following continuously
:msr substantinily gamgm oceupation from Jaly 18, 1918.” :
. Judgment was dered on December 29, 1084, degreeing that the vetoran
recover from the United States thé sum of $9,315, being 162 seorued instatiments
of insurance at the rate of $57.50 per month, beginning July 18, 1918 up to the
filing of the oause on December 24, 1881, less attorney’s fees.

On Mgrch 26, 1935, the judgment was amended to decree that the vetpran
recover from the ‘Unfted Biaten of Amerioa the sum of 810,177.50, being 177
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accrued installments of insurance at the rate of $57.50 per month, beginning
April 15, 1920, up to and including the month of instaiiment due December 15,
1934, less attorney’s fees.

In forwarding the amended judgment, the Director of the Bureau of War Risk
Insurance Litip{‘ation Department of Justice, advised that the amendment was
made g that the judgment would conform to the complaint, which alleged total
and permanent disability from April 15, 1920. Payment of the amended judg-~
ment has been made. Inasmuch ag this proposed measure involves insurance
litigation, it is possible that you may desive information or recommendation
from the Attorney General, the defense of insurance suits having been transferred
to that office.

In view of the foregoing facts, this Administration cannot recornmend favorably
concerning the {nnpouod measure.

Very truly yours,
Frank T. Hinus, Administrator.

Senator Grorar. The next is 8. 1100, a bill introduced by Senator-
Reynolds, to extend the period for filing cluims on insurance contracts
under the World War Veterans’ Act, 1924, as amended. A report
from the Veterans’ Administration has been received, and also from
the Department of Justice, and they will be entored in the rocord.

Is there anything additional that the Veterans’ Administration
desires to submit on that bill?

Mr. Brapy. We have nothing to add to the report, Senator.

Senator Goorer. That bill will be referred to Senator Clark and
Senator La Follette and the chairman of the subcommittee, and we
will give it consideration.

('lghe reports on S, 1100 ave as follows:)

VETERANS' ADMINISTRATION,
Washington, February 26, 1937,
Hon. Par HARRISON,
Chairman, Committec on Finance, United States Senate,
Washington, D. C.

My Dear SeNaror Harrison: This is in further res(}:onse to your request of
January 27, 1937, for a report on 8. 1100, Seventy-fifth Congress, a bill to extend
the period for filing claims on insurance contraets under the World War Veterans’
Act, 1924, as amended, which provides:

“That the time for filing suit under the provisions of section 19 of the World
War Veterans’ Act, 1924, as amended, is extended for a period of ninety days from
the date of enactment of this Act. ~No suit now pending against the United States
under the provisions of such section shall be dismissed because it was not filed
within the period provided for filing suit; and any suit which has been dismissed
solely on the ground that the period for filing suit under the provisions of such
goetion had elapsed may be reinstated at any time within ninety days after the date
of enactiment of this Act.”

It is the opinion of the Veterans’ Administration that the enactment of this
proposed measure would operate to give from the time of its passage a flat exten-
glon of 90 days in every case involving either vwar-risk term or United States Gov-
ernment life (converted) insurance. This would reopen the door to a great nuin-
ber of suits which are now clearly untimely.

Most of the claims based upon term contracts allege that permanent and total
disability began at the time of discharge from the service in 1918 or 1919, and it
must be remembered that the claimant enjoyed the privilege of suing if claim were:
filed on or prior to July 3, 1081, or within 8 years after the bencfits were alleged to
have hecome due, whichever was the later date. It would accordingly appear
that in the past there has existed generous opportunity for the filing of any meri-
torious claim having a factual basis, and in this connection also it, must be remem-
bered that such claims can be paid by the Veterans' Administration without
recourse to the courts, In such instances the proceeds of the policy are not dis-
missed by attorneys’ fees and court costs,

As late as June 29, 1936, the date of approval of Publit, No. 244, Seventy-fourth
Congress, it was é)rovided by section 404 thereof as follows: .

“That in addition to the suspension of the limitation for the period elapsing
between the filing in the Veterans’ Administration of the claim under a contract



VETERANS’ LEGISLATION 256

of insurance and the denial thereof by the Administrator of Veterans’ Affairs or
someono acting in his name, the claimant shall have ninety days {iom the date of
the mailing of notice of such denial within which to file suit. This Act is mado
effective as of July 8, 1930, and shall apply to all suits now {;ending against the
United States under the provisions of section 19, World War Veterans’ Act, 1924,
as amended; and any suit which has been dismissed solely on the ground that the
period for filing suit has elapsed bul where in the extension of the period for filing
suit as prescribed herein would have permitted such suit to have been heard and
detgrmined may be reinstated within ninety days from the date of enactment of
thig Act: Provided, That on and after the date of enactment of this Act, notice of
denial of the elaim under a contract of insurance by the Administrator of Veterans®
Affairg or someone acting in his name ghall be by registered mail directed to the
claimant’s last address of record: Provided further, 'I'hat the term ‘denial of the
claim’ means the denial of the claim after consideration of its merits.”

The matter of the defense of suits filed under contracts of war-risk insurance is
charged to the Department of Justice, and it is accordingly believed that you may
desire a further report from the Attorncy General regarding the pm})osed measure.

While the matter is not one primarily for the consideration of the Veterans’
Adwministration, it is my opinion, based upon all of the information available,
that all meritorious claits can be or have been puid in full by the Government
without recourse to the courts. The policy of the Government in permitting
suits upon war-risk insurance has been one of liberality and in the absence of claim
and satisfactory cvidence explaining or justifying the long delay, such delay might
well be interpreted as indicating the weakness of the claim. This situation arises
because of the failure of the claimant to file his claim more promptly and is not in
any sense the fault of the Government,

The Veterans’ Administration is not able to furnish any estimate of cost of the
proposed measure, but it is reasonable to presume that a considerable amount of
administrative work would result with conscquent increase in administrative cost.
The Government’s liability over and above the premiums received on war-risk
insurance now exceeds a hillion and three-gyuarters. This legislation potentially
would add greatly to the final cost.

I do not sce any real need or justification for the legislation and, accordingly,
cannot recommend favorably with regard to its passage. ‘

Very truly yours, .
Frank T, Hines, Adminisirator,

OFFICE OF THE ATTORNEY GENERAL,
Washington, D. C., March 2, 1937,
Hon. Par Harnison, ] .
Chairman, Committee of Finance, United States Senate,
Washinglon, D. C.

My Dear 8enaror: I bave your letter of January 30, 1937, requesting my
views on the bill (8. 1100) to extend the I{)eriod for filing claims on insurance
contracts under the World War Veterans’ Act of 1924, as amended.

No statute of liniitations governing suits on insurance contracts was contained
either in the ‘original act providing for soldiers’ and sailors’ insurance (act of
Oct. 6, 1917; 40 Stat. 398) or in the World War Veterans’ Act of 1924 (43 Stat.
607). In cases m‘isinﬁ under these statutes prior to May 29, 1928, the courts
applied the statute of limitations of the State in which the suit was filed. Sligh
v. United States, 24 F. s2d) 636 (C. C. A. 9.)

The first statute of limitations enacted by the Congress relating to suits onx
veterang’ insurance contracts (act of May 29, 1928; 45 Stat. 964) provided that
such suits must be brought before May 29, 1929, or within 6 years after the
right acerued, whichever was the later date. This statute was lator amended
by extending the time for bringing such suits from May 29, 1929, to July 3, 1931
(act of July 3, 1930; 46 Stat. 992). Each of these enactments provided that the
interval elapsing hetween the filing of the claim with the Veterans’ Administration
and its denial should not be connted as part of the period of limitation. Section
404 of the act of June 29, 1936 (49 Stat. 2084), further liberalized the law by
permitting any such suits to be brought within 90 days after the denial of the

claim,

The bill under consideration proposes still further to extend the time for bring~
ing such suits for a period of 90 days from the date of its enactment and proposes
to permit the reinstatement within the 80-day period of any suit which has beem
heretofore dismissed solely on the ground that it was not timely filed.

It is not practicable to estimate with an¥ degree of acceuracy the number of
cases that would be affected by this legislation. ¢
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roposed legislation would not be in aceord with the program of the President,
nd I do not eny its tment
Ith kind regards,
Bincerely yours,

Tha Acting Divector of the Bureau of &ho Budget hag advised me that the

Homen Cummings,
Attorney General,

SBenator Georar. The next is S, 1198, a bill introduced by Senator
White, granting a pension to Charles Knowlton. Without objection
the report of the Veterans’ Administration will be ontered in th
record, and that bill referred to & subcommitteo of one, :

(The veport on 8. 1198 is as follows:)

VHTERANS ADMINISTRATION,
Washington, February 27, 1937,
Hon. Par HaRrgison,
Chairman, Commiltee on Finance, United States Senale,
Washington, D. (.

My Duar Sunaror Harrison: This is in further response to your request of
January 80, 1037, for a report on 8. 1198, Seventy-fifth Congress, a bill granting
& pension to Charles Knowlton..

“his bill proposes to authorize the Admiuistrator of Veterans’ Affairs to place
on the pension reil, subject to the provisions and limitations of the penkion laws,
tho name of Charles Knowlton (C--341692), and pay him a pension at the rate of
$30 per month,

Areport from the War Dopartment shows this voteran entored the military
service on September 18, 1917, and at that time it was noted that be had hemor-
rhoids, flat feet, stiff joints. His right eye tested 20/40, left eye 20/50; his right ear
8/20, left ear 10/20. Jn addition at enlistment, the following notations were made:
“Quostion mental condition. Underweight. = Undersizo, Disgualified.” - How=
ever, he was accepted for gencral military service.  ‘L'he War Departinent reporis
there is no record of medical treatment during service and no doefecty were noted
at the time he was honorably discharged on May 15, 1910, .

Cluim for disability allowance was ficld by Mr. Knowlton Apuil 30, 1931, under
section 200 of the World War Vetorans’ Act, as amended, and an award was ap-
proved in his favor granting $18 per menth frorm April 30, 1031, for a non-service~
¢onnected disability rated as 50 pereent disabling.  Paymeoents were terminated
June 30, 1938, duu to repeal of the law by section 17, Publie, No. 2, Sevenly-
third Congress,

He has filed claim for both service-incurred disability compensation beneflts
und for non-service-conneeted disahility pension as provided by veterans’ regula-
tion no. 1 (a), part II1,  Decisions have been rendered by rating agencies in the
matter, including a decision by the Board of Veterans’ Appoals under date of
January 16, 1935.

The lasi Administration examination conduoted discloses the veteran has
arthritis, chronie; right shoulder and elbow, pes plauus, bilateral, with synn}gtou}s;
and newritis, sciatic, right, moderate. The decisions rondered by the Admiu-
istration rating agencies have consistently held that the evidence is insufficient
to show that any of the disabilities were duc in any way to the military service
of the voteran and that such disabilities are not disabling to a degree of permanent
total within the meaning of veterans’ regulation no. 1 (w), part I, which regula-~
:lun ]n-E)vides a ponsion of $30 per month for permanent total disability not due

o service. '

The facts of record in the Vetorans’ Administration relating o this claim do
not indicate that there are any singular circumstanceds that would justify an
exeuption in favor of this veteran to give him rights to pensions that are denicd
by existing lawas to other veterans similarly situated. This easo is no different
than others where benefits were being paid for partial disability not due to service
which were terminated as s result of the euactment of the Public Law No, 2,
Seventy-third Congress, In view of the fact that tho enactment of this bill
would serve as a precedent in many other cases of equal merit, the Veterans
Administration eannot recommeud favorable action by your committee. ’

A similar report was furpished your committoce March 7, 1935, on 8. 1031,
Bevonty-fourth Congress, which bill was identical with 8. 1198, Seventy-fifth
Congress. :
Very truly yours, o
Frang T. Hinuws, Adminisirator,
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Senator Gronor, The noxt is 8; 1208, a bill introduced by Senator
Nebly, granting an increase of compensation to Charles Adkins.
'The report of the Veterdns’ Administration will be entered in the
record Without objeetion and the bill referred to the subcommitten
of one member. ' :

(The report on 8. 1298 is us follows:)

VHTERANS' ADMINIRTRATION,

Washinglon, February 23, 1937,
Hon. Par Harnison,

Chairman, Commitiee on Finance, Uniied Stales Senate, )
' Washington, D. C.

My Doar SBunaTor ITarpison: This is in further response to your request of
Yebruary 3, 1937, for a report on 8. 1298, Seventy-fifth Congress, a bill granting
an increase of penston to Charles Adkins. .

This bill, if enacted, would authorize and direct the Administrator of Veterans’
Affairs to place on the pension roll, aub?evt to the provisions and limitations of the
hension laws, the name of Charles Adkins, late of Company D, Seventh Regiment

est Virginia Volunteer Infantry, and pay him a pension at the rate of $50 pot
month in Heu of the $18 per month which he is now receiving under a special act.

The records of this Administration show the veteran enlisted January 20, 1904,
and was honorably discharged on January 19, 1907.  He reenlisted Felrnary 26,
1907, and was honorably discharged November 21, 1908,  He filed & clahn under
the general law on August 15, 1918, in which he claimed pension for malarial
poisoning, dysentry, and deafness of the left car, said to have been incurred
during his serviee in the Philippine Islands in 1904 and 1905. The evidenve
filed in m‘?)port of thig clalm was carefully reviewed, but it was held that the
evidence flled did not show that any of Mr, Adking’ diseases were due to his
military service and the elaim was therefore disstlowed on September 2, 1921,

A claim under the Service Act of May {, 1928, was filed on October 12, 1926,
but singe the vetetan had no serviee during efther the 8panish-American War, the
Boxer Rebellion, or Phillppine Insurrection, this elaim was denied on Apreil 2, 1927.

A new claim undet Publle, No. 2, Seventy-third Congress, was filed or: March 14,
1934, bagsed on the same diseases included on the ori{_;inal claim of August 15,
1918. This was also disallowed on May 14, 1934, on the gronnd that none of his
diseascs wore shown to have been ineurred during either petiod of his mﬂitara
service, and this action was affirmed on February 1, 1936, by the Board of Ve
erans’ Appeals. )

On June 17, 1926, a specipl act was approved in the veteran’s favor in the
amount of $1 moutfxly, and he is now in receipt, of these payments.

The veteran had no militdry service during wartime, and it is shown that he is
not entitled to pension, elther under the gervral lnw or Pubtie, No, 2, Seventy-
third Congress. '

The enactment of the proposed measure would require the payment of benefits
which are not provided by existing legislation and which are expressly pro-
hibited under present laws. The present veterans’ regulations for total dis-
ability incurred ofher than during a period of war provide $45 per menth, with
certain rates, to %125 per month, for certain specified conditions, and graduated
rates less than $45 per month for partially disabling conditions. 1t would, there.
fore, result in discrimination dgainst other veterans similarly eivcumstanesd
whose claims arc equally meritorious and possibly as against certain votersma
who?e claims have been established as service-conneoted under present veterans’
regulations.

t is the consistently followed policy of the Veterans’ Administration to refrain
from recommending favorable sction on private hills except where administra~
tive error or legal technicality has worked detriment to the person in whose
behalf the legislation is dought. Neithor of these elements is present in this case.

The Veterans’ Administration, thercfore, recommends that the bill be not
favorably considered by your committee. .

Thie bill is identical with 8. 4101, Seventy-fourth Congress, on which a sinilar
report was furnished your conmittee under date of March 31, 1936

Very truly yours, . -
: Frang 'T. Hings, Adminizirator.
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Senator Gronrae. The next is 5, 1299, a bill introduced by Senator
Neely, for the relief of Ema Susan McMurdo, The report of the
Veterans’ Administration will be entered in the record, without objec-
tion, and the bill will be referred to the subcommittee of one member,

(The report on S, 1299 is as follows:)

VETERANS' ADMINISTRATION,
] Washington, February 27, 1937,
Hon. Par Hanrutson,
Chairman, Commilttce on Finance, United States Senate,
Washington, D. C.

My Dean Senaron HarrisoN: This is in further response to your request of
February 3, 1937, for a report on 8. 1299, Seventy-fifth Congress, a bill for the
relief of Kmna Susan M(",I\gurdo.

This bill, if enacted into law, would authorize and dircet the Administrator of
Vetersns’ Affairs to place on the pension roll, subject to the provisions and limi-
tations of the pension laws, the name of Kmma Snsan MeMurdo, widow of Georgoe
Willinin MeMurdo, late of Company A, United States Marine Corps, and pay
her a pension at the rate of $30 per month,  Similar bills were introduced in the
Seventy-second, Seventy-third, and Seventy-fourth Congresses in behalf of Mrs.
MeMurdo.

Thoe records of the Veterans' Administration indicate that George William
MeMurdo, XC-790161, a veteran of the World War, was killed February 8, 1031,
accidentally by a train at Amblershurg, W. Va.  He served in the Marine Corps
from May 12, 1917, to Ideccber 18, 1919, at which time he was discharged under
honorable conditions.

The veteran never made claim for disability compensation, and the widow has
never filed claim for death compensation or pension.  Inasmuch as the veteran’s
death was due to an accident after discharge, a direct service-connected death
pension would not be payable to the widow. Further, as there is nothing of
record or in the evidence to show that at the time of his death he was entitled to
receive compensation for a 30 per cent or more disability incurred in or aggravated
by his World War service, the widow woul'l have no entitlement under the pro-
visions of the aet of June 28, 1934 (Public, No. 484, 73d Cong.). Public, No. 844,
Seventy-fourth Congress, enacted June 29, 1936, provides no benefits in this case,
as there was no evidence of record prior to the veteran’s death showing that he
had any direet or presumptive service-connected disability.

Adjusted compensation in the sum of $1,256.45 as been paid the widow and
$100 Jias been allowed for burial and funeral expenses.

As this cuse presents no facts warranting special consideration for legislative
action. for relief of the widow any more 1han othor cases containing similar facts,
it is not recommended that the proposed bill be given favorable coneideration by
your committee.

A copy of this letter is enclosed.

ery truly yours, . .
I'rank T. Hines, Administrator.

Senator Geoner. The next is S. 1349, a bill introduced by Senator
Neely, granting an increase of compensation to Mack C. Ratcliff,
The report of the Veterans’ Admiinistration will be entered in the record
and the bill referred to a subcommittes of one.

(The report on S. 1349 is as follows:)

VETERANS' ADMINISTRATION,
Washinglon, February 27, 1937.
Hon. PaT HARRTSON,
Chairman, Commitiee on Finance, Uniled States Senate,
Washington, D. C,

My Dear Spnaror Harrison: This s in further response to your request of
Fehruary 4, 1937, for a report on 8. 1349, Seventy-fifth Congress, A bill granting
an incrensc of pension to Mack C. Rateliff,

This bill, if enacted into law, would authorize and direet the Administrator of
Veterans' Afinirs to placo on the pension roll, subject to the provisions and limi-
tations of the pension laws, the name of Mack C. Rateliff, late of the beadquarters
company, Seventeonth Tank Battalion, Crmp Meade, Md.. and pay him a
pension at the rate of 360 per month in lieu of that he is now receiving.
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The records of the Veterans' Administration indicate that this veteran served
honorably in the United States Army from Novembor 19, 1923, to November
26, 1926, on which latter date he was discharged pursuant to a surgeon’s certificute
of disability by reason of pyonephrosis, right, eansced by staphylococeus, following
operation for removal of kidney stone. He filed a claim for pension under the
act of July 14, 1862, as amended, on November 30, 1926, and was first awarded
the amount of $30 menthly for total ineapacitation due to the condition mentioned,
incurred in service. His pension was increasoed to $50 monthly cffective November
1, 1931, on a showing that a respiratory condition, disgnosed pulmonary tubereu-
losis, was likewise incurred in servics and that he was so incapacitated as to
require the froyuent and periodical aid and attendance of another person.

Purgnant 1o the act of March 20, 1933, pension of $45 monihly was awarded
and is now being received by Mr. Ratcliff, under veterans’ regulation no. 1 (a),
part II, for total incapacitation, it not being shown that he requires the regular
aid and attendance of another person by reason of the serviee-ineurred disenges.
'There is no provision under the present law for pension over that provided for
total incapacitation on the basis of requiring frequent and periodical aid and
attendance.

The facts in the claim of this veteran are shmilar to those in numerous other
claims of peacetime veterans and no circumstances are shown which would justify
a diserimination in his favor.

This Administration therefore does not cecommend the proposed mesaure to
the favorable consideration of your committee.

Very truly yours,
Frank T, IIines, Administrator,

Senator Georcr. The next is S. 1361, Seventy-fifth Congress, a
bill for the relief of Walter 1.. Monson, introduced by Senator Nye,
The report of the Veterans’ Administration will bo entered in the
record and the bill referred to a subcommittee of one.

(The report on 8. 1361 is as follows:)

VETERANS' ADMINISTRATION,
Washington, March 4, 1937,
Hon. Par Harrison,
Chairman, Committee on Finance,
United States Senate, Washington, D. C.

My Dean Sunaror HagrisonN: Thisis in further response to your letter dated
February 8, 1937, requesting a report on 8. 1361, Seventy-fifth Congress, ‘A bill
for the retief of Walter L. Monson”’, which provides—

“That in the administration of any laws granting life insurance to persons in the
active military service of the United States during the World War it shall be held
and considered thiat Orville Sigurd Monson, a soldier in the United States Army
during the World War, whose whereabouts have been unknown to his elosest reia-
tives since about November 15, 1923, died ou said date, and that his policy of war-
risk insurance then became payable; and, notwithstanding any laws to the con-
trary or the repeal of any laws, the Administrator of Veterans’ Affairs is authorized
and directed to pay to Walter L. Monson, or Portiand, North Dakota, the brother
of said soldier and the beneficiary originally designated in his policy of war-risk
insurance, the full amount of said policy, together with all premiums paid by
Walter L. Monson sinee January 1, 1924, including interest at the rate of 4 per
centum per annan on the amount of said policy from January 1, 1924, and on the
amount of each such premium from the date of its payment, until the date of pay-
ment under this Act, in full settiement of all claims of any person agsinst the
United States in conuection with such insurance; but no other pension, pay, or
bouniy shall be held to have acerued by reason of this Act.”

The records of the Veterans’ Administration disclose that Orville Sigurd Monson
entered the military service on September 5, 1918. On September 10, 1918, he
applied for and was granted Eearly renewable tertn insurance in the amount of
$10,000. He named Walter L. Monson as sole beneficiary, He wads honorably
discharged on February 28, 1919, and permitted the insurance to lapse for non-
payment of the premium due April 1, 1919. On August 1, 1919, he reinstated
the $10,000 insurance and allowed it to lapse for nonpayment of the premium
due November 1, 1919. It was again reinstated September 2, 1920, but allowed
to lapse for nonpayment of the premium due June 1, 1921. On July 26, 1921,
he again reinstated and &:remiume were paid on the insurance o inelude the
month of November 1920. Payment of premiums was continved after July 2,
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1927, the date upon which all yearly renewable torm insurance ceased, in ac-
cordance with sgetion 301 of the World War Voterans' Act, as amended July 2,
'1926, which provides:

“That the Director may by regulation extend the time for the continning of
vearly renowable term insurance and the conversion thercof in any case where
on July 2, 1927, conversion of such yearly rencwable term insurance is impracti-
cable or impossible due to the mental condition or disappearance of the insured.”

The premium for the month of December 1928 was not regoived until January
4, 1930, aftor the expiration of tho grace period. The insurance lapsed for non-
payment of the premium due December 1, 1929, All premiums puid after that
date totaling $2§).I‘J ware held in suspense and under date of August 16, 1933
were refunded to My, Walter L. Monson.  Clain for the insurance wag filed on
the ground of the veteran’s presumed death hocause of his disappenrsuco. ko
was alleged that he disappesred May 23, 1923, that being the date of the last
communiention received by his family from the veteran.

Upon investigation it was found that the veteran in September 1921 left his
itome in North Dakota and went to Chicago, He informed his family that he
was attonding medieal school.  However, a check of all medieal schools in and
around Chicago failed to show that he was registered in any of them. It was
aso ostablishod that although he last communieated with hiy family in May
1823 he was living in Chicago at the Y. M. C. A. Hotel until November 15, 1923,
He left the hotel about that time taking all of his holongings with him.

Since it was not established that the veteran dicd at a time when his insurance
was in foree, the claim for insurance was denied.  Suit was filed in the United
States district court in North Dakota. After hearing, the court entered judgment
in favor of the Government,

There has not been submitted ovidenee to support o finding of death of the
veteran either as of & time when the insurance was in force or as of the expiration
of the 7-year period from the date of his disappearance. The veteran had deceived
his family regarding his attendance at the medical school, and it is known that he
was living in Chicago for a period of approximately 6 months after he communi-
eated with his family. It appears that his failure to communicate with them war
voluntary and not because 0} his death.

In the opinion of the Veterans' Administration there are no facts or circum-
stances in this case which would warrant singling it out for preferential treatment.
It is the consistently followed policy of the Veterans' Administration to refrain
from recommending favorably on any special legislation unless it is disclosed that
administrative error or legal technicality has scrved to work a detriment to the
person in whose hehalf the legislation is sought, Nelther of these counditions is
present in this case. It is, therefore, the recommendation of the Veterans’
Administration that the bill be not favorably consideréd by your coramittee.

Yery truly yours,
Frank T. Hings, Administrator.

Senator (twonor. The next is 8. 1458, a general bill introduced by
Senator Sheppurd, to amend the World War Adjusted Compensation
Act. The report of the War Dopartment has been received and will be
entered in the record. 1 wiil refer that bill to Senator Lo Follette,

Mr. Brapy. May I suggest, Mr. Chairman, thas that bill has sub-
stantially the same purposes us S. 984, to which you have already
referred. S. 984 is one of the bills on the calendar,

Senator Guorae, That being the case then it will be referred to the
same subcommittee. (Senators Walsh, Barkley, and Capper.)

(The report on 5. 1458 is as follows:) o

Wan DEPARTMENT,
Weoshington, Murch 15, 1937,
Hon. Par Hasnmson, :

Chasvman, Commiltee on Finanee, United States Senate. -

Dean Sunvavor Harmison: Catefnl consideration has been given to the bill
8, 1488, Seventy-fifth Cougress, first session, to amend the World War Adjusted
Comperigation Act, which you transmitted to tho War Department undet date of
Tobruary 11, 1087, with d request for 4 rcepoﬁ, thercon. : )

The provisions of thiy bill aré stmiler fo those contained in & previous bill,
3. 984, introduced in the Beventy-fifth Congress in behalf of membors of the
Students’ Army Training Corps, upon which the War Department has today
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yrepared'an adverso report to your committee. That report which sots forth the
{’a.otors involved in the case in this Department, together with the views of the
War Department, is quoted helow:

“Yurther reference is made to the bill, 8. 984, Seventy-fifth Congress, first
session, to amend the World War Adjusted Compensation Act, which bill you
trausmitted to the War Department under date of January 23, 1937, with a request
for information relative Lo the measure. .

“The bill proposes, in effect, that the World War Adjusted Compensation Act
be amended so as to eliminate from. subsection (¢) of section 202 of the act the
following words: ‘member of the Students’ Army Training Corps (except an
enlisted man detailed thereto)’, and if enucted into law, would confer the right to
receive adjusted compensation upon members of the Studonts’ Army Training

Jorps.

“’ﬁw total number of men who served in the Students' Army Training Corps
ealt only Be approximated. On or about the 1st of October 1918, shortly after
the corps was organized, it was estimated there were a total of over 180,000 men
serving therein while on November 15, 1918, the corps numbered 174,835, and
transfers were continually being made to and from the Students’ Army Vrain-
ing Corps during the period of the 82 days of its existcuce from October 1 to
December 21, 1918, "It has been estimated that 200,000 men served in the
Students’ Army Training Corps. However, it is also cstimated that about
110,000 of the above number would not be entitled to original or additionsl
adjuasted-service credit by reason of the enactment of the bill, and that the hal-
anrce, or 90,000, would accordingly be entitled to claim original or additional
s djusted-service eredit in amounts ranging from $1 to $82 in each case.  The tolal
amount of adjusted-service credit subject to claim upon enactient of the hill,
S, 984, into law is estimated ns $2,020,000, of which 20,000 claimants would by
entitled to adjusted-service credit in amounts above $50 cach, and in the total
amount of $1,320,000, whereas 70,000 would bo entitled in amounts less than $50
each, and totaling $700,000. The average age of the men appears o have bheen
about 23 years. he administrative cost in the War Department pursuant to the
enactment into law of the measure is estimatod as $83,000.

“A table of factors is enclosed which will enable the finding of the adjusted-
service certificate face value, and if the committec desires information regarding
an estimate of the additionsl appropriations required to eover the cont of the
proposed act, the same may be obtdined from the Administrator of Veterans’
Affairs, to whom the above statistics have been furnished, as that officfal is
charged by law with the settlement of all claims for adjusted compensation.

“Since the administration of the pending bill, if enacted into law, cxcept the
funetions necessary to be abcomfnished in the War Department, would rest with
the Veterans’ Administration, that buresn shonld Be requested to report on the
measure.  However, since the views of this Department are requested, you are
advised that as late as June 26, 1936, the President disapproved an Act of the
Congress to liberalize the provisions of the World War Adjusted Compensation
Act by letting in for the benefits thereunder the group of provisional officers of
the Army exeluded by the original act, and used the following language:

“¢Of the nine groups excluded under the present law, the provisional officer
group would he the first to be brought in should this bill become law, Moreover,
cach adjusted-service compensation proposal submitted to date for executive
approval has been vetoed both by myself and by my predecessors in office. It
would, therefore, not be consistent now to extend my approval to this liberslizing
amendment.””’

The reasons assigned by the President in his disapproval of the act letting in
that group are equally applicable to the provisions of the present mneasure.

“There has been no change in the status of members of the Students’ Army
Training Corps since the enactment of the World War Adjusted Compensation
Act in 1924, and the reasons for excluding the various groups from the benefits
nnder the act have not changed since that time.

“The War ch&rtment. therefore, recommoends against the favorable con-
sideration of the bill, 8. 984.” .

The views of the War Departient are expressed in the report on 8. 984, quoted
in the foregoing, and it is accordingly recommended that ive bill 8. 1558 be not
favorably considered.

This proposed legislation lLas been submitted to the Bureau of the Budget,
which reports that it is not in accord with the program of the President.

Sincerely yours,
Marin Crate, Acting Secretary of War.

t
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Senator Grorae. The next is S. 1459, u bill introduced by Senator
Sheppard, for the relief of Berthel Christopher. There seems to be
no report received from the Veterans’ Administration on that bill.

*Mr. Brapy. Our report is in course of preparation, Senator. We
hape to have that in in a few days.
senator Grorgr. Whon that report is received, as well as the
Treasury Department report, the bill will be referred to a subcom~
mittee of one.

The next is 8. 1554, a general bill introduced by Senator Steiwer,
to amend the World War Adjusted Compensation Act, as amended,
with respect to payment of adjusted-service pay and adjusted-service
credit of deceased veterans. There seems to be no report. Reference
will be withheld until the report is received.

The next is 8. 1746, a bill introduced by Senator Sheppard, to
amend the World War Adjusted Compensation Act. There seoms
to bo no report yot on that bill. When the report is received. it will
be reforred to the samo subcommitteo as S. 984 and S. 1458 were
referred to.

The noxt is S. 1813, introduced by the chairman of the subcom-
mittee, to incresse the oxisting rates of death compensation payable
to widows, children, and dependent parents, and so forth. No report
has been received and that bill will not be referved until the report js
received.

Mr. Clerk, 1 would like for you to request the seversl subconimittees
to advise us us soon as they arve ready to make their reports to the
committee, so that a date may be fixed for disposition on these bills,
as far as the subcommittee is concerned. Also notify the various
veterans’ organizations on these general bills, the retirement bill, and
so forth, so that they may be present, if they desire to appear,

Is there anything else?

If there is nothing else to be brought before the subcommittee we
will stand adjourned to the call of the chairman,

(Whereupon, at the hour of 10:30 a. m., the subcommittee adjourned
subject to the call of the chairman.) co
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