Calendar No. 387.

65th CoNaRress, | - ~* SENATE. B REPORT
2d Session. ’ No. 428.

WAR-RISK INSURANCE,

May 6, 1918.—Ordered to be printed.

Mr. WiLLiams, from the Comiinittee on Finance, submitted the
following

REPORT.

{To accompany S. 4482.]

Your committee, having had under consideration Senate bill 4482,
beg leave to report it and to recommend its passage, with the following
amendments: ]

On page 1, line 11, strike out the word ‘‘armed” and substitute the
word ‘‘native,” and in the same line after the word ‘‘guard” strike
out the words ‘‘of the Navy” and insert the words ‘‘and band;”

On page 6, at the end of line 23, strike out the numerals ‘‘$47.50”
and insert in lieu thereof ‘‘$42.50°’; and o

On page 9, following the subdivision ““(g)” insert a new sub-
division, to be marked “* (h),” and to read as follows: ,

(h) To an injured person who is totally disabled and in addition so helpless as to
be in constait need of a nurse or attendant, such additional sum shall be paid, but not
exceeding $20 per month, ag the director may deem reasonable: Prowided, however,
- That for the loss of both feet or both hands or both eyes, or for becoming totally blin
or helpless and permanently bedridden from causes occurring in the line of duty in
the service of the United States, the rate of compensation shall be $100 per month:
Provided further, That no allowance shall be made for nurse or attendant.

On page 10, line 13, change the period after the word ‘‘paid”
into a semicolon, and insert the following language:
and in that event the amount of the monthly installments shall be apportioned between
thém as may be provided by regulation.

On page 10, line 14, strike out the word ‘‘seventeen’’ and sub-
stitute the word ‘‘fourteen,” and in line 3, page 11, strike out the
word ‘‘seventeen’’ and insert in lieu thereof ‘*fourteen,”” and amend
section 16 of the act, so that it shall read as follows:

Skc. 16. That this act shall take effect upon and from the date of its passage, except

that sections one to five, both inclusive, shall take effect upon the first day of July .
nineteen hundred and eighteen. .
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This bill is a consolidation of House bill 11520 and House bill
11569, with some omissions and ‘additions, and embodies in. the:opin-
ion of your committee, the desirable features of both bills, and leaves
out certain provisions in both bills which in the opinion of your
committee, were either undesirable or unnecessary.

The differences between Senate bill 4482 and the present law are
as follows: v

Section 200 of the present law reads as follows:

SEec. 200. That the provisions of this article shall apply to all enlisted men in the
military or naval forces of the United States.

As amended by Senate bill 4482, the following is added after the
words ““ United States,” namely, “except the Philippine Scouts, the
insular force of the Navy, and the Samoan native guard and band”;
so that as amended the section will read:

Sec. 200. That the provisions of this article shall apply to all enlisted men in the
military or naval forces of the United States, except the Philippine Scouts, the insular
force of the Navy, and the Samnan native guard and band. =

Subdivision ¢ of section 301 of the present law which reads as
follows: ““If there is a widow and two children, $47.50, with $5 for
each additional child up to two’’ is amended by Senate bill 4482 by
striking out the figures *“47.50"’ and inserting in lieu thereof ‘‘42.50"’;
so that as amended the subdivision will read as follows:

(c) If there is a widow and two children, $42.50, with $5 for each additional child
up to two. ‘

This is as originally intended, and the figures stricken out was a
mistake. , -

Subdivision (g) of the present law is amended by striking out the
word “Widowe(%” before the word ‘“mother’’; so that the subdi-
vision as amended will read:

(g) If he has a mother dependent on him for support, then in addition to the above
amounts, $10. )

Under the provisions of Senate bill 4482 a new sxibdivision. is
added to section 302 of the present law, to be marked (h), which
reads as follows: ) _ .
~ (h) To an injured person who is'totally disabled and in addition so helpless as to
be in constant need of a nurse or attendant, such additional sum shall be paid, but
not exceeding $20 per month, as the director may deem reasonahle: Provided, how-
ever, That for the loss of both feet or both hands or both eyes, or for becoming totally
blind or helpless and permanently bedridden from causes occurring in the line of

duty in the service of the United States, the rate of compensation shall be $100 per
month: Provided further, That no allowance shall be made for nurse or attendant.

This provision is in the existing law and was omitted by mistake

in drafting S. 4482, ~ e
In the last three lines of section 401 of the present law the follow-
ing language occurs, which was left out of Senate bill 4482, namely:

and in that event the amount of the monthly installments shall be apportioned be-
tween them as may he provided by regulation. ,

The committee are of the opinien that this language should be
m»atored to the end of section 401 as proposed to be amended by



WAR RISK INSUBANCE. 3

section 14 of Senate bill 4482; so that the last proviso of the section
will read as follows: ‘ o

Provided, howerer, That no more than two hundred and forty of such monthly in-
stallments, including those received by such person during his total and permanent
disability, shall be so paid; and in that event the amount of the monthly installments
shall be apportioned between them as may be provided by regulation,

The reasons for the action of the committee will be found in the
hearings before the subcommittee of the Committee on Finance on
the two House bills (H. R. 11520 and H. R. 11659) which are pub-
lished as an appendix hereto, and embodied in the hearing will be
found the two ﬁouse hills themsclves, also House bill 11245, which
was reported to the Senate, without amendment.

Senate bill 4482 will, in our opinion, by its additions clarify existing
law, simplify administration, and avoid some errors of commission,






APPENDIX.

WAR-RISK INSURANCE.

Hearing before the subcommittese of the Committee on Finance, United States Senate,
Thursday, April 25, 1918, on the bill H. R. 11245, to amend an act entitled ‘‘An
act to authorize the establishment of the Bureai of War-Risk Insurance in the
Treasury. Department, approved September second, nineteen hundred and four-
teen, and an act in amendment thereto, approved October gixth, nineteen hundred
and seventeen,” and a bill H, R. 11520, to amend an act entitled *“An act to
authorize the establishment of the Bureau of War-Risk Insurance in the Treasury
Department, ﬁpprove'd‘ September second, nineteen hundred and fourteen, as
amended’’; and a bill (H. R. 11659) to amend an act entitled ‘‘ Anact to.authorize
the establishment of a Bureau of War-Risk Insurance in the Treasury Department,”
approved September second, nineteen hundred and fourteen, as amended.

The bhills are as follows:

[H. R. 11245, Sixty-fitth Congress, second session,)

AN ACT To amend an act entitled ‘“An act to authorize the establishment of a Bureau of War Risk Insur.
ance in the Treasury Department,” approved September second, nineteen hundred and fourteen, and
an aot in amendment thereto, approved Ootober sixth, nineteen hundred and seventeen,

Be it enacted by the Senate and House of Representatives of the United States of América
in Congress assembled, That section thirteen, article one, of the act approved October
sixth, nineteen hundred and seventeen, entitled ‘‘An act to authorize the establish-
ment of ‘4 Bureau of War Risk Insurance in the Treaaurg Department,’”’ be, and is
hereby, amended by striking out the followiug words in the last sentence: ‘‘to regu-
late the matter of compensation, if any, but in no case to exceed ten per centum, to
be paid to claim ayents and attornéys for sorvices in connection with any of the mat-
ters provided for in articles two, three, and four,” and insert at the end of the senteuce
the following words: “Promdaf,' however, That payment to any attorney or agent for
such assistance ag may bo required in the preparation and execution of the neceseary
papers shall not exceed-#3 in any one case: And provided further, That no claim agent
or attorney shall be recognized in the presentation or adjudication of claims under
articles two, three, and four, except that in the event of disagreement as to a claim
under the contract of insurance between the bureau and any beneficiary or benefi-
ciaries thereunder, an action on the claim may be brought. against the United States
in the district court of the United States in and for the district in which such benefi-
ciaries or any one of them resides and that whenever judgment shall-be rendered in
an action brought pursuant to this provision, the court, as part of its judgment, shall
determine and allow such reasonable attorney’s fees, not to exceed five per centum
of the amount recovered, to be paid by the claimant in behalf of whom such proceed-
ings were instituted, {o his attorney.

- “Any person who shall directly or indirectly solicit, contract for, charge, or receive,
~or who shall attempt to solicit, contract for, charge, or receive, any fee or compensation
except as-herein provided, shall be guilty of a misdemeanor, and for each and every
offense shall be punishable by a fine of not more than $500 or by imprisonment at
hard labor for not more -than two years, or bY both such fine and imprisonment,’’ so
that tne section as amended shall read as follows: = o

. ““Sko. 13. That the director, subject to the general direction of the Secretary of the
Treasury, shall administer; execute, and enforce the ?x:ovisions,of this act, and for
that purpose have full power and authority to make rules and regulations, not incon-
sistent with the provisions of this act, necessary or appropriate to carry out its purposes,
and shall decide all questions arising under the act, except as otherwise provided in
section five. Whenever under any provision or provisions of the act regulations are
directed or authorized to be made, such regulations, unless the context otherwise
requires, shall or may be made by the director. subject to the general direction of the
Secretary of the Treasury. The director shall adopt reasonable and proper. rules to

)
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govern the procedure of the divisions and to regulate and provide for the nature and
extent of the Eroofs and evidence and the method of taking and furnishing the same in
order to establish the right to benefits of allowance, allotment, compensation, or
insurance provided for in this act, the forms of application of those claiming to be
entitled to such benefits, the methods of making investigations and medical examina-
_tions, and the manner and form of adjudications and awards: Provided, however, That
payment to any‘attorneﬁ or agent for such assistance as may be required in the prepara-
tion and execution of the necessary papers shall not exceed $3 in any one case: And
provided further, That no claim agentor attorney shall be recognized in the presentation
or adjudication of claims under articles two, thred, and four, except that in the event
of disagreement as to a claim under the contract of insurance between the bureau and
any beneficiary or'beneficiaries thereunder, an actioni on'the éldim’ may be ‘broiight
against the United States in the district court of the United States in and'for the district
in which such beneficiaries or any one of them resides, and that whenever judgment
shall bé rendered in an'action brought pursuant to this ‘provision thé court, ‘as part of
its judgment, shall determine and allow such reasongble attorney’s fees; not to exceed
five per centum of the amotint recovered, to'be paid by the claimant in behalf ot whom
such proceedings were instituted to his attorney, said fee to be paid 6ut of the payments

i

to he made to the beneficiary undeér the "jﬁd(gment rendered at a rite not éxceedjng
one-tenth of each of such' payments until?ax v o ‘
‘“Any person who shall, "directly or indirectly, solicit, contract for, charge, or
receive, or who shall attempt to solicit, contract for, charge, or receive any fee' or
compensation, except as herein provided, shall be guilty of & misdemeanor, and for
each and every offense shall be punishai)le by a fine of not more than $500 or by
imprisonment at hard labor for not more than two years, or by both such fine and
imprisonment.’’

SEC. 2.- That Article IV of said act, approved October sixth, nineteen hundred and
seventeen, entitled ‘‘An act to authorize the establishment of a Buréau of War Risk
Insurance in the Treasury Department,’’ is hereby amended by striking out section
four hundred and five thereof. : ~

Passed the House of Representatives April 17, 1918.
Attest: A ,
SoutH Tmunwé'

‘[, R. 11520, Sixty-fifth angress, Second Sessfon,)

A BILI, To amend an act entitled “An act to authorize the establishment of a Bureau of War Risk
Insuram(:]e én the Treasury Department,” approved September second, nineteen hundred and fourteen,
as amended, i

Be it enacled by the Senate and House of Representatives of the United States of America
in Congress assembled, That section two hundred of the act entitled ‘‘ An act to author-
ize the establishmént of a Bureat1 of War Risk Insurance in the Treasury Department,’
approved ‘September second, nineteen hundred and fourteen, as-amended, is hereby
amended to read as follows: . _ o . B

‘‘Sec. 200. That the provisions of this article shall épgly to all enlisted men in the
militm?r or naval forces of the United States, except the Philippine Scouts, the insular
force of the Navy, and the Samoan armed guard of the Navy.” o '

SEo. 2. That the second and third paragraphs of section two hundred and one of
such act are hereby amended to read as follows: .~~~ o

“The mont.hlf‘\:jcoﬁipulis{)rgi allotment shall be $156. For'a'wife liviig separate and
apart from her husband under’ court order or written agreement or for a'former wife
divorced the monthly compulsory allotment shall not exceed the amount specified
in the court-order, decree, or written ' agreement to beé paid: to her, and for an ille-
gitimate child, to whose support the father has been judicially orderéd or decreed to
contribute, it shall not exceed the amount fixed in the order or decree. |

“If there is a coimpulsory ‘allotment for a wife or child, a former wife divorced who
has ot remarried and to whom alimony has been decreed shall not be entitled to a
compulsory allotment but shall be entitled to a family allowance.” _

Skc. 8. That the third and fourth pa'rafmphs of section two hundred and four of
such act are hereby amended to read as follows: :

“Class A; In the case of a man—

“ a%‘ 'If theré is a wife but no child; $15;

“(b) If there is a wife and one child, $25; - . K i

“(c) If there is a wife and two chxléren,»832.50; with $56. per month- additional for
each additionsl child;
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“(d) 1t there ia no wife, but one child, $5;

‘.‘.ga It-there is'no wife; but two children, $12.50;

“(f) 1f there is no wife, but three children, $20; )

- %(g) It there is no wife, but-four children, $30, with $5 per month additional for

h additional child{.. - ‘ :

- “(hy 1f there is.a former wife divorced who has not remarried and to whom alimony
has been'decreed; $15, - . o o - -

© “(lage'B!:In vhe cdse of & man or woman—

“ ag -If there is one parent, $10;: :
“(b)"1f there are two parents, $20;- '~ - R s

#4(c) 1t there is:a:grandchild, brother, sister, or additional parent, $5 for each,

o+ “In the case of a-woman, the family a’llowanceg for a husband and children shall be
in'the same amounts, respectively, as:are payable, in the case of a man, toa wife'and
children, provided she makes a voluntary allotment of $15 asa basis therefor; and
prow’/’ided urther, that dependency exists as required in section two hundred and
pix,” : : : : :

E?xeﬁ;;-ti; That section two hundred and six cf such Act is hereby amended to read
as follows:. S : S o :

“Se0,'208.That family allowances to. members of Class B shall be paid only if and
while the members are dependent in whole or in part on the enlisted man and‘then
odly. if and whilé the enlisted man makes a monthly allotment of his pay for such
members in-the following amounts: - = YU o

““(a) If:an enlisted man is not making a compulsory allotment for Class A the
allotment for Class B-required as a condition to-the family allowance shall be $15;

- “(b) 1f an enlisted man is' making a-compulsory allotment for Class A the additional
allotment for Olass B required as a condition to the family allowance shall he $5, or
if a woman is making an allotment of $15 for a dependent husband or child the addi-
tional allotment for the other members of Class B required as & condition to the family
allowance shall be $5." : , :

SfEﬁ.ﬁp That section two hundred and ten of such Act is hereby amended.to read
a8 10i110ws; PRI B .

“Skc. 210. That upon receipt of any application for family allowance the comrhis<
gioner shall, make all proper investigations and shall make an award, on the basis of
which award the amount of the allotments to be made by the man shall ‘be-certified
to the War Department or Navy De%artment, as may be proper. Whenever the
commissioner shall liave reason to believe that an allowance has been improperly
made or that the conditions have chan?ved, he shall investigate or reinvestigate and
may modify the award. The amount of each monthly allotment and allowance ehall
be determined according to the conditions existing on the first day of the month.”

- Sec. 6. That this act shall take effect on the first day of July, nineteen hundred
and eighteen, : : : - ‘

{H. R. 11650, Sixty-fdth Congress, second session.]

A BILL To amend an act entitled “An act to authorize the establishment of a Bureau of War Risk
Insutaméo ofin the Treasury Department,” approved Septomber second, nineteen hundred and fourteen,
as amended, v s :

Be it enacted by the Senate and House of Representatives of the United States of America
¥n’ Congress assembled, That subdivision (4) of section twenty-two of the act entitled
“An act to authorize the establishment ' of a Bureau of War Risk Insurance in the
Treasury Department,’’ approved September second, nineteen hundred and fourteen,
a8 am"enfdield, telating to the definition of the term * parent,’’ is hereby amended to
read as follows; .

4(4) The term: parent’ includes a father, mother, grindfather, grandmother, {ather
through adoption, mother through adoption, stepfather, and stepmother, either of the
person in the service or of the spouse. For the purposes of Article IV only, the term

parent’ shallinclude also a person who, at any time preceding October sixth, nineteen
hundred and seventeen, or the insured’s enlistment or entrance into or employment
in active service in the military or naval forces, hasstood in loco parentis to the insured
for a period of not less than five years.” -

SEc. 2. That subdivision (8) of section twenty-two of said act is hereby amended
to tead asfollows; - . . - S - V

¢“(6) The term ‘ commissioned officer’ includes a warrant officer, but includes only
an officer in active service in the military or naval forces of the United States: Pro-
vided, That cadets, United States Armny; midshipmen, United States Navy; cadets,
United States Coast Guard; and cadet cngineers, United States Coast Guard, shall be
deemed to be commisdioned officers in active service in the military or naval forces
of the United States.”
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Seo. 3, That the cadets, United States Army; midshipmen; United States Navy;
cadets, United States Coast Guard Academy; .and cadet engineers, United States
Coast Guard, who are deemed by subdivision:(6) of: section twenty-two of ‘the act
approved September second, nineteen hundred ‘and fourteen, -as amended, to be
commissioned officers in active service in the military or naval forcee of the United
States at the time of the approval of. this act may apply for insurance at any time

within one hundred and twenty days thereafter and while in such service, . .. ...

Seo. 4, That section twenty-three of said act is hereby amended to read as follows:

‘‘Seo, 23. That when, by the terms of Articles III and 1V, any payment is'to'be
made to a minor, other than a person who is or hes béen in the military or naval forces
of the United States, or to a person mentally incompetent, such: payment shall ‘be
made to the person who is constituted guardian or.curator by the-laws of the State of
residence of the claimant, but when, by the terms of Article II; lmyment i8 tobe
mude to such a minor or mental incompetent, such payment shall be made to the
person who is constituted guardian or curator by the laws of the State of residence of
the claimant or, if there is no guardian or curator, to some person who'is otherwise
legally vested with the responsibility or care of the claimant and who is, in the opinion
of the bureau, a suitable person to receive such E)ayment.” :

Sec. 5. That a new section is hereby added to said act to be known as section
twenty-seven and to read as follows: C . -

“SEec. 27, That whoever shall obtain or receive any: money, check, allotment,
family allowance, compensation, or insurance under Articles 11, III, or IV of this
act, without bﬁxﬁmﬁ‘entitled thereto, with intent to defraud the United States or any

erson in the tuzzor naval forces of the United States, shall be punished by a

e of not more than $2,000, or by imprisonment for not more than one year, or both."’

Sec. 6. That a new section is-hereby added to said act to be known as saction
twenty-eight and.to read asfollows: ~ = -

“SEo. 28. That the allotments and family allowances, compensation, and insurance
payable under Articles II, III, and IV, respectively, shall not be assignable, shall
not be subject to the claims of creditors of any person to whom an award is made
under Articles II, III, or IV, and shall be exempt from all taxation: Provided, That
such allotments and family allowances, compensation, and insurance shall be subject
to any claims which the United States may have, under Articles 11, III, and IV,
against the person on whoee account the allotments and family allowances, compensa-
tion, or insurance is payable,”’

SEeo. 7. That a new section is hereby added to said act to be known as section
twenty-nine and to read as follows: - _ o

‘““SEeo. 29, That the discharge or dismissal of any person from the military or naval
forces on the ground that he is an enemy alien or a conscientious objector shall termi-
nate any insurance %ranbed on the life of such person under the provisions of Article
IV, and shall bar all rights to any compensation under Article I1I or any insurance
under Article 1V.”

Skc, 8. That a new section is hereby added to said act, to be known as section thirty,
and to read as follows: , . ‘ o o

‘““Skc. 30, That this'act may be cited as the War-Risk Insurance Act.” .

Seo. 9. That section three hundred of said act is hereby amended to read as follows:

‘“Sec. 300. That for death or disability resulting from personal injury suffered or
disease contracted in the service by any commissioned officer or enlisted man or by
any member of the Army Nurse Corps (female) or of the Navy Nurse Corps (female)
when emploged in the active service under the War Department or Navy Department,
the United States shall pay compensation ag hezeinafter provided; but no compensa-
tiondshszl,l,‘be paid if the injury or disease has been caused by his own willful mis-
conduct,

S‘Eﬁ.’ 10, That section three hundred and omne of said act is hereby amended to read
as follows: , ,

““Skc, 301, That if death results from injury— :

‘“If the deceased leaves & widow or child, or if he leaves a mother or father either
or both dependent upon him for support, the monthly compensation shall be the
following amounts: | o
“ a; 1f there is a widow but no child, $25.

“(b) :If there is & widow and one child, $35,

“(c) If there is a widow and two children, $42.560, with $5 for each additional child
up to two,- .. . : -

‘(d) 1f there is no widow, but one child, $20, . ,
“(e) If there is no widow, but two children; $30,

) If there is no widow, but three children, $40, with $5 for each additional child
up to two,:;

(1]



WAR: RISK INSURANOR. 9

~ “(g) 1t there is ‘t'.,‘depéqgl,ofﬂt’mbther-c}r dependent father, $20, or both, $30, The
smount payable under’ this subdivision shall not'exceed the difference between the
total amount payable to the widow snd children and the sum of $75. This compen-
sation shall'be payahle: for the death’ of but otie ‘child, and no'compensation for the

déath of & child shall bé'pa

thiof & child ‘shall 'be 'paydble it the dependent mother is in receipt of compensa-
tion under the B:pviuom’ of this: article for the death of her husband. Such com-
pensation shall’ ".pa&bble whether the dependency ‘of the father or mother ot both
arises before or-after the death'of the person; but no compensation shall be payable if
the dependency arises more than five yéars after the death of the'person, - . =

~ “If the 'death’ occurs before discharge or redignation from service, the United States
shall ‘pay for burial expenses and the return of the body to his home a sum not to

exceed $100, a8 may be fixed by regulations, - ,

‘““The payment of compensation to a widow shall continue until her death or
remarriage, - S ‘ ;

“The gayment‘of‘ compensation to or for a child shall continue until such child
reaches the age of éighteen years or marries, or if such child be incapable, because of
insanity, idiocy, or being otherwise permanently helplees, then during such inca-

acity, - . o , i R »
P “V%eheVé?‘the*'COmpenSation ‘payable to or for the benefit of an‘Kfperson under
the provisions of this section ig términated by the happening of the contingency
upon which it is limited, the compensation thereafter for the remaining beneficiary
or beneficiaries, if ‘any, shall be the-amouiit which would have been payable to them
if they had ‘been’the sole original beneficiaries, - - :

‘“ Asbetween the widow and the children not in her custody and as between children,
%he. amount of the compensation shall be apportioned as may be prescribed by regu-

ation, '

“The term ‘widow’ as used in this ssction shall not include one who shall have
married the deceased later than ten years after the time of injury, and shall include
a widower whenever his condition is such that, if the deceased person-were living, he
would have been 'de‘é)ét}dent upon her for support.” :

Sec. 11. That subdivision (1) of section three hundred and two of said act is hereby
amended to read as follows: . ' ,

‘(1) 'If and 'while the disability is total, the monthly compensation shall be the
following amounts: R .

“‘(a) If the disahled persen has neither wife nor child living, $30.

“(b) Ii he has a wife but no child living, $45.

“(¢) If he has a wife and one child living, $565,

‘“(d) 1f he'has a wife and two children living, $65. '

‘“‘(e) If he has a wife and three or more chilﬁren living, $75.

“mf)t If he has no wife but one child living, $40, with $10 for each additional child
up wtwo. . : ' "

Yy qg If he hias s mother or father, sither or both dependent on him for support then
in addition to the above amounts, $10 for each, ;

“(K) If he1is totally disabled and in addition so helpless as to be in constant need of
a nurse or attendant, such additional sum shall b}:ngaid but not exceeding $20 per
month, a8 the dire¢tor may deem reasonable: Prowvi od,‘}zowever, That for the loss of
both feet or both hands or hoth'eyes, or for becoming totally blind or becoming helg-
less and permanently bedridden the amount of compensation shall be $100 per month:
Prowvided further, That where the amount of compensation is $100 per month no allow-
ance shall be made for & nurse or attendant.” _

Sk 12; That subdivision (4) of section three hundred and two is hereby amended
to read as follows: o ;

“ 542'1‘11 ‘amount of each monthly payment shall be determined according to the
conditions existing on the first day of the month,”

- SEc, 13, That'two new subdivisions are hereby added to seéction three hundred
ancfi{tl‘;vqpf gaid act, to be known as subdivisions (5) and (6), respectively, and to read
as follows: - '~ v ' . . .

“(5) Where the »disablé;;logembn(éﬁd;hisﬁ wife are not living together or where the
children are'not in the custody of ‘the disabled person the amount of the compensation
shall be appottioned as may be prescribed by regulations.

“(6) The term “wife’ as used in this section shall include ‘husband’ if the husband .
is dependent upon the wife for support.” - ,

" 8xoc. 14.° That where section thrée hundred and one and section three hundred and
two of said act are amended by striking out the provikions that a mother is entitled to
compensation ofily when she is'widowed' and substitute provisions are included to the
effect that compensation is' payable to & dépendent mother or dependeht father, such
gubstitute ‘provisions shall be déemed to be in-éffect as of October sixth; nineteen
hundred and seventeen.
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SEo. 156, That section three hundred and eleven of said act is hereby repesled. ...
rez;co.' lial i;T'nat' section three hundred and thirteen of said act is hereby amended to.
as follows: - - . oo L s e v e el gt byl
“Sgo, 313. (1). That if an.injury or death for. which compensation ie ﬁgygié‘l‘eum_l“ .
this article in'<cauped; underg,qirjcumst.ancei‘,crea, K3 ,leg‘gls Upon; some. person

ticle is ca ) Mability upon some person,
to pay damages therefor, the.director, aa a condition to payment of compensation by,
the United States, shall require the beneficiary fo sssign to the United: States any
right of action he may have to enforce puch‘;l»&i.htmf puch other person, or if it appears
to be for the best interests of the beneficiary the director may require him to prosecute
the eaid action in his own name, subject to regulations, . The director ,mg Tequire
such assignment or prosecution at any. time after the .mimamr;death; angd the failure
on the part of the beneficiary to so assign or to: prosecute said cause of action in his own
name within a reasonable time, to be fixed by the director, shall bar.any right to com-
pensation on account of the same injury or death. The cause of action so assigned .to
the United States may be prosecuted or. compromised by the director, and any mone
realized or collected thereon, less the reasonable expenses of such realization or, col-
lection, shall be placed to the credit.of. the;;m;lltari and naval compensation appro-
priation. If the amount placed to the credit of such appropriation in such case is in
excess of the pmount of the award of compensation, if any, such excess shall be paid to
the beneficiary after any compensation award for the same injury, or death is made.
“Tf & beneficiary. or conditional beneficiary shall have recovered, as:a result of a
suit brought by him or on his behalf, or as a;result of a settlement made b‘y him or on
his behalf, any money or other property in satisfaction of the liability of such other
person, such. money. or other.property 80, recovered shall be credited upon any com-
ggnsation; payable or which may become payable to such beneficiary or conditional
neficiary by the United States on account of the same injury.or death. R
*‘(2) If an injury or death, for which .compensation may be payable under this article
is caused uhder,;oircumgtancea‘creatmg'a. legl liability upon some person:to pay
damages therefor, then, in order to preserve the right of action, the director may re-
quire the conditional heneficiary at any time after the injury or death. to assign such
right of action to the United: States, or, if it appears to be for the best interests of such
conditional heneficiary, to prosecute the said cause of acticn in-his own name, subject
to regulations.  The failure on the part of the beneficiary to so -agsign or to prosecute
the said cause of action in his own name within a reasonable time, to be fixed by the
director, shall bar any right to. compensation on:account of the same injury or death.
The cause of action so nssigned may be prosecuted or compromised by the director,
and any money realized or collected thereon, less the reasonable, expenses of such
realization or collection, shall be paid to such i)eneﬁciarv, and be credited: upon any
future compensation which may become. payable to such beneficiary by the United
States on account of the same injury or death. .- . L e
‘(3) The bureau shall make all necessary regulations for carrying out the purposes
of this section. For the purposes of computation only under this section, the total

amount of compensation due any beneficiary shall be deemed to be equivalent to a
lump sum equal to the present value of all .fut,uxe;i)qy;pqn_,te of compensation computed
as of the date of the award of compensation at four per centum true discount com-
pounded anpually. The probability-of the beneficiary’s death before the expiration
of the period during which he is entitled to compensation shall be determined accord-
ing to the American Experience Table of Mortality. : , _

‘A conditional beneficiary is any. person who may become entitled to compensation
under this article on or after the death of the injured person.”’ : o

SfEﬁ"N . That section four hundred and one of said act is hereby amended to read
as follows: -

““Sko, 401. Thatsuch insurance must be applied for within one hundred and twenty
days after enlistment or after entrance into or employment in the active service and
before discharge or resignation, except that those persons who are in the active war
gervice at the time of the publication of the terms and conditions, of such contract
of insurance may apply at any time within one hundred and twenty days thereafter
and while in such service. - Any-person in the active service on or.after the sixth day
of April; nineteen hundred and seventeen, who, while.in such service and before the
e'Xﬁitation of one hundred and twenty days froor and after such. g_ublicsﬁbn,@becomq;a
or has become totally and | ,‘nnanepg&{ disabled or dies, or has died, .witl;out'hgvgg
applied for insurance, shall be deemed to have spplied for and to have been grante
insurance payable to such person during his life in monthly installments of $25 each.
If he shall die either before he shall have received any of such monthly installments
or before he shall have received two hundred and forz, of such monthly installments,
then $25 per month shall be paid to his widow from the time of his death and during
her widowhood, or if there is no widow surviving him, then to his child or children,
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or if there is no child surviving him, ‘then to his mother, or if there is no mother sir-
viving him; thien to'his father, If dnd while they survive him: Provided, however, That
not more' than" two 'hundred and ' forty of such monthly installments, including those
recéived by such person during his total anﬂggréﬂnanent, disability, shall be so paid.
Thé amount' of the 'monthly installments shall be apportioned between children as
tay be provided by regulatons.” 0 T
. Se0,118. That ‘section seventeen of this act ‘amending the automatic insurance
provisions of' section: fouir hundred and one'sf the act'approved September second;

nineteen hundred‘and foufteen, a4 amerided; ‘shall be deemed to’be in-efiéct as of

October sixth, ninéteén h‘;’x}jd?étif@tid"' soventeen: Providéd;: THat nothing herein’shall

be construed 'to intetfere with"the' payment of ‘monthly 1nstallments, authorized to

be made under the provisions of said section four hundred and one as originally en-

acted; for the'months up to and including June, nineteen hundred and ‘eighteen:” Pro-
vided furthet,: That all- awards of automatic insurance under the provisions of such
section fo'ui_“t)'undred and ohe as originally énacted shall be revised as of the first day

of July, nineteen hundréd and sixteen, in"accordance with the provisions of said

section four hundred and one as amended by section seventeen of this act.

f?zltlj'; 19, That section four hundred and two of said act is hereby amended to read
a8 follows:® v T ! .

‘‘Seo. 402.: That the director, subject to the general direction of the Secretary of
the Treasury, shall promptly determine upon and publish’the full and‘exact terms
and conditions of such contract of insurance. The insurance shall be payableé only
to’ a ‘Bpouse, childtigrandchild;"?péx‘ént,'fbg‘other,"or sister, and’ also durliig total‘and
permanéent disability' to the injured person, or to any ‘or all’of them, The insurarce
shall be payable'in two hundred and forty ‘équal monthly’instaliments. 'Provisions'
for maturity at certain ages, for contiauous installments during the life of the insured
or beneficiaries, ‘or both; for cash, loan, paid:up and exteiided values, dividends from
gai‘ns and: sa’viﬁgs; ‘and such other provisions for the protection and advantage of ‘and
or alternative benefits to the insured and' the ‘beneficiaries as may be found to be
reasonable and practicable; may be provided for in the contract of insurance, or from
time to timé by regulations, “All calculations shall be based upon the American
Experience Table of Mortality and interest at thrée and’ one-half per centim per
annum;:except that no deduction ‘shall be made for continuous installments diring
the life of the insured in ¢ase his total and permanent disability continues more than
two hundred and forty months. Subjéct to regulations, the insured shall at all times
have the right to change the beneficiary or beneficiaries of stich insurance without the
consent of such beneficiary or beneficiaries, but only within the classes herein ‘pro-
vided: " If no beneficiary within the permitted class be designated by the insured,
either in his lifetime or by his last will and testament, or if the designated beneficiary
does not survive the insured, the insurancé shall be payable to such person or persons
within the permitted class of beneficiaries aa would under the laws of the State of the
residence of the insured be entitled to his personal property in case of intestacy. If
no such person survive the insured, then there shall be paid to the estate of the insured
an amount'équal to the reserve valde, if any, of the insurance at the time of his deathd

e 3 "

calculated on the basis of the Américan 'ExFerience Table of Motrality and three an

one-half per centum interest in full of all obligations under the contract of insurance.”

g Present: Hon. John Sharp Williams (chairman) presiding; Smith (of Georgia), and
moot.- : : ; '

There were also present: Hon, Thomas B. Love, Assistant Secretary of the Treasury;
Dr. Samuel McO. Lindsay, advisot; Maj. 8. H. Wolfe, Quartermaster Corps; N.
Dowling, Capt. J. J. Crowley, and George O. Beach.

‘The CHAIRMAN, The subcommittee will now proceed to the consideration of the
bills'(H. R, 11245 and H,' R. 115620) relating to war-risk insurance.

Mr. Love has a statement which he has made in writing, and which I will read
before weput him on:the stand and let it appear in the record. I will ask you, Mr.
Love, by whom was this paper drawn? -

Mr. Love. It was drawn by the chief counsel of the War-Risk Bureau.

The CHAIRMAN. What is Hid name?

Mr. Love. His nanie is Mr. Shepherd.

The OHAIRMAN. The af)eris drawn up by Mr. Shepherd, chief counsel of the War-
Risk Bureau, and is as follows:

“ ApriL 23, 1918.

“Memorandum for Secretary Love. In re the hill to amend Article I1.

“1, In the matter of the amendment to section 200:- ' ‘
‘““The effect of the amendment to this Section is to exclude the Philippine Scouts,
the insular force of the Navy, and the Samoan Armed Guard of the Navy, from the
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benefits of the family allowances. = It does not interfere with their right to make an
allotment of pay through the ordinary allotment system operated by the War D
ment and Navy' Department, respectively, but it does prevent any family allowance
being paid to the families of these men, . N
““The exclusion of the enlisted men named is & guestion of policy on which the
Treasury Department has no settled views and in which the Qgg,as\uy‘t’l_)epartmant
has acquiesced in any suggeetions or recommendations made by the War Department
and Navy Department, respectively.. The merits of this exclision and the principal
reasons underlying it are therefore matters on which the War Department and Navy

Department can speak with more definiteness and more conviction, = = - .
‘2, In the matter of the amendment to the second and third paregraphs of section

Iy
S

201: L ¢ . Gl e R G RO S L I I SRy

“The effect of this amendment is to change the basis of the.(:oinp“bmr&sllotmsmtq
from a sliding scale to a fixed sum,: It proposes to fix the compulsory allotment at $15
regardlees of the size of the enlisted man’s family and regardless of the pay which he
receivés. For the great majority of enlisted men this does not cause a change in the
})resent allotment, for $15 is the minimum fixed in the law for any erlisted man, and

or a $30 man ($15 being one-half his lptsy) is the maximum, so that as far as the present

law is concerned the compulsorby allotment for the great mass of enlisted men whose
pay is $30 a month is in fact $15. It is on this basis that the decision was reached to
make the compulsory allotment for all enlisted men $15. The reasous for making this
» flat allotment are administrative. . P N O A RTITIE

““At the present time with the allotment fixed on & sliding scale (variable according
to the size of the family and the amount of the monthly pay) there is, or may be, a
corresponding change in the allotment for every change in pay status or famii y con-
ditions. The paper work involved in. these changee is excessive, In the first place,
there must be an apﬁropriste change made in the pay roll of the commander of the
organization to which the enlisted man is attached and notification must then come
to the bureau as to the change which has occurred, For this notification to pass
through the military channels and to, be received, carded, indexed, and acted upon
in the bureau involves a considerable length of time and much clerical work.

““Not only does it cause delay but it is a frequent source of error. - It often happens
that the organization commander does not make the;prc&er change on the p:f\: roll
and it may result in such cases that the bureau is payﬁ either more or less than should
be dpa&icl. To check up and correct these errors entails a further expenditure of time
and effort and with this additional task imposeed on the bureau there is necesearily
additional delay involved, - o o e

““If the allotment be placed on a flat basis there will be no change occasioned by
the change in pay status or family allowance, The only thlx:ineceesary for.the organ-
ization commander to know ‘in such cases will be whether the inan is subject to. the
compulsory allotment or not,  If he is, the allotment is $16.  If not, no compulsory
chec age of pay is made. The checkage of pay once having been made on the pay
roll and the proper forms having been submitted to the buresu and awards having
been made thereon, the checkage of pay will continue and the awards will be kept
in-force until notice is received that the compulsory allotment is discontinued. . -

‘“Of course it must be remembered that in exceptional cases, such as for a former
wife divorced, or for an illegitimate child, either of whom has been awarded less
than $15 per moenth alimony or support, the compulsory allotment will not exceed
the amount so awarded. This may result in & com ry allotment of less than
$16, but except in these cases the flat sum will 4prev il, :

‘3, In the matter of section 206 (see section Lk ) L o

“The effect of the amendment to section 208, like the amendments to section 201,
is to change the basis of the voluntary allotments from a sliding scale.to & fixed sum.
The fixed sum is $15, regardless of the man’s pay and regardless of the number of his
dependents. The fixed sum of $16 .willub,e,tge,an;guntﬂo,f-ﬁgeﬂ: allotment in all cases
where the enlisted man has no compulsory allotment (that is, has no class A depend-
ents). If, however, he has both class A and class B (that is, if he has a wife and chil-
dren and also a father or mother dependent upon him), then a reduction is made;in
the additional amount necessary to secure the family allowance for class B. His
compylsory sllotment for class A is still $16 because they. hayve; under this act; a
prior right to support from him. But in view of the increased burden on him the
additic;x;al amount necessary. for class B is cut down to a flaf; sum of $5, . .

“This gives the net result that where an enlisted man has dependents either in.
class A or in class B but not in 'bothi, his allotment '§c<‘>m ulsory or voluntary, as the
case may be) is §16. But if he has dependenm in class A and class B his allotments
(com u.goryand\roluntary)amountwszo.: e SR o

“The effect of these amendmenta to section 206 does not’'in any way change’ the
law with reference to the great mass of enlisted men whose pay is $30 & month, for
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urider the'sct $15'is the minimuin and maximum of the allotment for class B (in
cases where ‘there is' no allotment for class A). Also under the Treasury decision
made ifi pursttance of the last paragraph of section 206, an automatic exemption is
granted for any excess allotment for class B over and above $5 where the enlisted man
1s making a compulsory allotment for class A, e

“It may be said, therefore, that under the present law the g@at majority of enlisted
men are allotting $15'for class A ‘and fl5 for cldss B when the two clasees are taken
separately and are allotting $15 for class A and $5 for class B where the two classes
are taken together. In this respect the proposed amendments do not change the law,

“It' must be frankly stated, however, that the proposed amendments do change
the Iigevgifth‘g‘eference to the requirements made of enlisted men who draw an increas-
ing rate of pay. s o e S —_—

“For example: If an enlistéd ‘man with $50 monthly pay has a wife and child, his
compulsory allotmént under the present law is $25; Under the proposed amendment,
however,'it is the flat sum of $16, ' Similarly, if the same man has a'dependent mother
in addition to the wife and child, then, in addjtion to his compulsory allotment of $25
undér the present law he must allot an additional sum of one-sgventh of his pay (or
a fraction over $7) for his-mother, making a total of thirty-two dollars and some cents
for the two classes together, Under the proposed amendment his allotment for the
two classes together would be $20, , .

‘‘Attention is called to the fact that though the basis of the allotments is changed
there is no change in the scale of family allowances, They remain as they are now
get out in section 204, with the addition of one item, namely; that an enlisted woman
mgly secure a family allowance for her dependent hushand "—

hat is somethiug that we did not think of. It seems to me there are a few cases
where a woman has a dependent husband—

‘“There are very few of such cases. The small increase in the amount to be paid
from the family allowance appropriation will therefore be, in view of the other sums,
practically negligible, . ,

‘“To sum up the result under these amendments to sections 201 and 208, it may be
said that the amount to be paid out by the Government (taking the pay of the man
himself and ' the amount of the family allowance to be sent to his dependents) is not
altered. The only change is as to the amount which must be withdrawn from the
man’s pay and added to the family allowance to be included in the check sent to the
dependents. Under the amendments the amount thus withdrawn from the pay of the
man will be reduced, but the amount retained by the man will he correspondingly
increased. This amount is subject to his disposal, and may, if he 8o desires, be trans-
mitted for the support of his dependents. Thus 1t will probably be true that in the
majority of cases the total sum finally reaching the families will not be materially
affected, though the methods by which this total sum is transmitted to them will bo
different. The change as above indicated will eliminate one of the most prolific
causes of confusion, delay, and error with which the bureau has to contend.

‘‘4, In'the matter of the amendment to section 210: ’

‘“The effect of this amendment is to provide that the amount of each monthly allot-
ment and allowance shall be determined according to the conditions existing on the
1st day of the month. Under the present law every time there is a change in pay or
family conditions either of which involves a change in the allotment or family allow-
ance, necessary readjustment of the allotment and family allowance must be made
as of the date on which the change occurred. From an administrative point of view
this involves a heavy amount of work, inasmuch as every change within a month has
to'be prorated and a fractional award made. By-enacting the proposed amendment
fractional awards and the prorating computations will be eliminated and all awards
will be made on a full monthly basis. L

““, It is proposed to make this act effective as of July 1. This is necessar{ 80
that adequate time will be available for giving notice to the field forces and for making
the necessary readjustments in the Allotment and Allowance Division preparatory to
changing the allotment awards. The clerical work involved will be tremendous
until the readjustment is completed.

- “GENERAL COUNSEL.”

Now, Mr, Love, take the Sims bill to guide you, and call attention to each change
that the bureau recommends, and explain why the change is recommended.

StaTEMENT OF HoN, THoMAS B, LOVE, ASSISTANT SECRETARY OF THE TREASURY.

Mr. Love. Mr. Chairman, the question of amendments to this War Risk Insurance
act has been brought to the attention of the Treasury Department from the Bureau of
War Risk Insurance, and also from the reference to 1t of a number of bills introduced

8 R—656-2—vol 1—86
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in the House and Senate proposing various amendments, We have given all these
matters very careful consid, eration, and the changes in the law which we think advis-
able are represented in three bills, first, the bill which has passed the House relating
to claim agents and attorneys—— o] . : B
The CrAIRMAN. I do not think there will be any trouble about that, Let us confine
ourselves in this hearing to this particular matter, . g
Mr, Love. [ o'x;R’ want to get the situation straight in your mind. The second bill
is the one concerning which you have just read the memorandiim, which is confined
to allowances and allotments, and our reason for putting that subject in a separate bill
is that we thought it was more urgent and ought to be expedited, and the third is a

bill relxl)resentiﬁg all of the other amendments to the law we think advisable, aside
from those in the other two bills. 'This last bill was sent to Chairman Simmons of the
Senate Committeo on Finance and to Chairman Sims of the House Committee on Inter-
state and Foreign Commerce on yesterday. It was introduced by Congressman Sims

but I believe it has not been introduced in the.Senate as yet, 18 it desired that ‘tha.{-.
bill also shall be discussed here, or just the two bills that are before the committee?

Senator Smoor. Mr. Chairman, let him discuss the so-called Rayburn bill first, as
that has already passed the House and will be sent over to the committee, and if there
is time then we can take up the Sims bill. * ; )

The CramMAN. Suppose you give us the substance of the Rayburn bill, stating
?ow far that meets with the approval of the bureau, and how it amends the existing
aw.
llgi% Love, That is, I think, a bill referring to claim agents and attorneys, H. R.

The CrAIRMAN, I do not think there is any trouble about that biil.

Senator Smoor. No. Let that bill be passed and go on with the second bill that
you refetred to in-your opening remarks.

Mr. Love, The next 1s the allowance and allotment bill, which was introduced in
the House by Mr. Sims. , _

The CHAIRMAN. It is pending in both bills, _

Mr. Love. Yes. The memorandum which you have just read states: about :ali
there is to say on the subject, with this exception: That those changes in the family
status and changes in &aay amount to about 200,000 individual changes per month,
that have to be figured out and applied both in the War Department or the Navy
Department, as the case may be, and in the War-Risk Bureau, and this involves an
enormous amount of labor and delay, and it is very difficult to prevent errors in
making the figures, , .

The CHAIRMAN, Just one moment,. in order to identifg ‘these two bills; please
give the number of the bill introduced in the Senate by Senator Simmons and the
number of the bill introduced in the House by Mr. Sims, and just say that the present
observations are directed to those two bills,

Mr. Love. Senator Simmons has not introduced the bill as yet. There have been
two bills sent to Senator Simmons; one relates to this allowance and allotment matter
concerning which you read from the memorandum, and the other is what we call the
omnibus bill. , ; . .

Senator SMooT, Senator Simmons has not as yet introduced the bill in the Senate,
8o there is no number to it. The House bill is No, 11659. ,

HTrlée ClngmuAN. And the number of the House bill introduced by Mr. Sims is-

. R. 115620.

Mr. Love. Yes, sir; that isit. , o :

First, as to these i?hl_hppme and. Samoan Band propositions; I want to explain
what we have done about that. We found that those men get $5 cr $6 per month pay.
Their status has not been changed at all by the war, but under the provisions of this
law they would be entitled, by allotting half of their pay, to get $15 per month allow-
ance for their families. I requested.the commissioner not to. make any award in
those cases, There can not be any payment until the award 18 made, and no hardship
was visited on those people by not making the award until thie matter could be brought
to the attention of Congress, and it seems to me, and I believe that the War and Navy
Departments agree, that there is no reason why their pay should be increased $16
a month when their status has not been changed on account of the war, This Samoan
Band is an armed gnard which renders the same service and gets a few dollars a month,
and it is the same way with the Philippine Scouts. The bill provides that they
shall not be given allowance and allotments and that they shall be exempted from
the provisions of the act,

The CrAIRMAN, Senator Smoot, we never contemplated that they should be.

Senator Smoor, No.
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‘The CHAIRMAN. That was simply an_omission of ours. We intended this to apply
, tt})m those who have rendered service in the European war. So I think we can eliminate
that. . ,

Senator Smoor. I should like to read the bill first, L §

‘Mr. 'Love, That'is one provision.  The next provision is the matter of making the
flat allowance of $15 a'month instead of the sliding scale allowance that is now made.

The CuAIRMAN. That involves both. We will have‘to look into that. Now, tell
us in what respect the allowances will be increased; and in what respect they will be
decreased under that'bill. : I think we will let the Philippine Constabulary and the
Samoean Guard go by the board, in so far as the bill deals with them. Now, take up
the balance of thebill, - . o s

Mr. Love. The second provision does not affect the allowance that is paid out of
tho Treasury to the dependents of soldiers and sailors at all. That is'simply left as
it is. It does take the allotments which are réquired to be made as a condition of the
allowance off of the sliding scale basis on which they are now fixed, and which requires
these 200,000 changes a month to be taken cognizance of, and put it on a flat basis of
$15 a month if the man has a wifé and child and no class B dependents,or $15 a month
if he has class B dependents and no wife and child, or $20'a month if he has both.
The representatives of the War Departinent and the Navy Department and our
bureau have all agreed thatjthat is practically indispensable to the Workable adminis-
tration of this law. As statéd, it does not change the amount that is received by the
soldiers’ families, in the great bulk of the cases. It will change the amount that is
received by the soldiers’ or sailors’ families from the Government, from the War-Risk
Bureau, in the case of those receiving more than $30 a month.

Senator SMooT. I would like to ask you what percentage of the enlisted men
receive more than $30 a month?

Mr. Love. Maj. Wolfe is familiar with that proposition. What do you think of
that, Major? .-

Maj. WorFke. I should say not more than half; not as many as half, really. Itis
perhaps 40 per cent..

Senator SMooT. Then there would be a reduction of the allowance by the Govern-
ment 1o at least 40 per cent of the enlisted men?

Maj. WoLre. Maj., Béckham does not think it will be that much.

Mr. Love. I do not think. it will'be that much; no, sir.

Mr. Linpsay. There would not be any reduction in the allowance by the Govern-
ment. There would be a reduction in the check they would receive, because of the
reduction in the amount of the allotment the man makes of his pay. But the amount
that the Government pays would not be changed in any way at all. '

Mr. Love. I have never figured the ercentafe of the enlisted men who are above
the $30 a month pay, but I should think it would be less than 25 per cent.

Senator SmMooT. Even if it is that large.

. The CHAIRMAN. All the men in France are getting $33 a month. )

Mr. Love. Where they are on the $30 basis for the purposes of this act. Their
allowance is $15 now. )

Senator SMooT. Mr. Love, in order that I may get at what the effect of the bill will
be, I want to ask just a few questions, If thisbill becomes a law the flat $16 a month
compulsory allowance will remain as it is, will it not?

Mr. Love. Yes, sir. -

Major Worre. That is the allotment.

Senator Smoor. Then wherever they allot over and above the 15 per cent to say
Class B, it depends on the sliding scale for the number of dependents that they have.
Now this bill simply meansif the allotment is $15in Class A and they have dependents
in Clags B, all they would be allowed to allot would be, under this bill, $6 a month.

Mr. LovEe. Yes, sir; thatigall they-are:allowed to allot now.

Senator Smoor. Then the sliding scale is between the 7 per cent that would be
allowed to the dependents in Class B and $5.

Mr, Love. It would be one-seventh of the pay.

Senator Smoor. And the sliding scale that you speak of is between that one-seventh
of the ,an and the $5?. o

Mr. Love. No, sir; you do not understand it, I think, Senator, recisezjy. If that
man gets $30 a month he now allots $15 of his pay; if he has no class B dependents
and has Class A dependents. If he has Class B dependents and Class A dependenta
he allots $20 a month out of his pay, just as he would if this bill should become a law.
But if he gets more than $30 & month then the sliding scale is mathematically enabled
to operate.

Sé)xfator Smoot, I wasonly speaking of up to $30 and then I was going on——

Mr. Love. There would be no change in the amount.
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. ggr?mtor Smoor. There would be no change at all in the $30, because the minimum
is :

Mr. Love. Yes, sir. , o 4 ‘

Senator SMmoor. Now what I want to find out is as to those who are receiving more
than $30. Suppose, for instance, an enlisted man is receiving $560 a month, we will
say, and his compulsory allotment to Class A is $16, and under existing law he has the
right, if he has dependents in Class B, to allow one-seventh, or allot one-seventh of the
$50, or $7.14. Now under this law—if this aniendment to the Jaw is rassed—all he
could do would be to allow his $15 and the $5, the same as the $30 man?

Mr. LovE. Yes, sir; but the same allowance is paid that would be paid now.

Senator Smo0T. And the same allowance.

Senator 8mi1TH of Georgia. By the Government?

Mr. Love, By the.Government; that is paid now,

Senator SMooT, In other words, the Government would pay the $15?

Senator SMITH of Georgia, No comparative statement of the existing law and this
hag been prepared, has it? ’

Senator SmooT. Pardon me, The Government then would pay the $15 for the
compulsory allotment and how much more? o

Mr. LovEe. His comg’ulsow allotment might be more than $15 if he is getting $60
amonth. The compulsory allotment would be dependent upon the size of his family,

Senatt‘?r SMoor. What I'am trying to get at is, is the Government going to pay that
amoun , :

Mr. Love. How many children, for instance?

Senator SMooT. Say that he had a wife and two children.

. Mr, Love, If he has a wife and two children it is $32.50. He would have to pay
$32.50, unless that is more than one-half of his pay,

Senator SMoor, What would the Government pay?

Mr. Love, $32.50.

Senator Smoor. But under this amendment the Government would pay—-—

hMr. Love. The Government, would pay $32.50. The allowances are not paid by
thig act., .

Senator SmitH of Georgia. You mean the Government would pay $32.50, and $26
that would come from the man? h

Mr. Love. No, sir, There is no change made in the amount that goes out of the
Public Treasury.

Senator SMoor, The only change is that with a $50 man there would be the §2.16
which the Government would withhold from his pay that before went to his family?

Mr. Love. That is true, - : :

Senator Smoor. And it would go into his pockets instead of in the pockets of his
dependents? o .

{r. Love. That is precisely so, unless he wanted to send it to his family.

Senator Smoort. Certainly, if he wants to spend it-a man can do it.

Mr. Love. That is precisely true, and it would eliminate the necessity of takin
cognizance of these 200,000 changes a month, Which requires an amount of detail
figuring that is remarkable when gou get down to it. :

Senator Smoot, If it happened in the middle of the month, of course, he would
have to not only take the one-seventh, but if a change was made in any of these men
he would have to figure it for 10 days, or one-third of a month, or for 14 days, fourteen-
thirtieths of & month. ‘ a

Mr. Love, Yes, sir; every time.

Senator Smoor. I see no-reason, Mr, Chairman, why that amendment to the law
should not be made.

The CHAIRMAN, I do not either. :

Senator SmooT. Although before reporting the bill I want to take it and compare it
with the present law. - ‘ ‘

Senator SMiTi of Geotgia. Let me repeat my question. Have you prepared a
stgtement of the figures in the old law and this proposed law, putting them side by
side? ~ N

Mr. Love. I have put it into the shape of a memorandum which gives precisely all
that there is. - , 5

The CrAIRMAN, I will say, Senator Smith, that I have reguested Mr. Love, and he
has agreed, to take these bills and run a réd pencil line under each change from the
existing law and send it back to the committee for the use of this subcommittee.

Mr. Love, Ishall be glad to do so, Mr, Chairman. Now, does the committee desire

-me to go into the discussion of the other bill? )

The CHAIRMAN. Yes, What is the number of that bill? _

Mr. Love. That is House bill 116569, that has not been inttoduced in the Senate,
but was introduced in the House on yesterday.
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The CHAIRMAN, “Introduced by Mr, Sims, of Tennessee, Now please explain that.
—. Mrv. Love. ‘It first amends articles I, III, and IV; it strikes out the requirements that
injlt‘lry must be suffered in the line of duty before compensation is payable.
" hte CHAIRMAN, We discussed that and concluded that we-did not want to strike
it out. - - :

Mr. LovE. Also to insert a provision that it is sufficient that the injury is suffered
in the service. : : :

The OmAIRMAN; We discussed that also and we passed upon it, and do not care
to take it up now, v ‘ T

Mr. Love. Under the present law compensation is paysble to the mother only
when she is widowed and i8 not payable to the fatner iinder any circumstances.

Senutor Smoor. We discussed that very thoroughly, too.

The CHAIRMAN. Yes, you will remember that I was in favor of the amendment,
but it was defeated. I thought then, and I think now, that a dependent mother who
has the additional affliction of kaving a hushand ought to be taken care of, a widowed
motheér who'is dependent; and I-think a dependent father ought to be taken care of,
too, but we do not care to reopen the matter at this time,

Senutor Suoor. I think if a dependent mother has a husband, that husband ought
to take care of her, or else it ought to fall upon the local authorities, civic authorities,
or somebody else to take care of them, ,

The OHAIRMAN, Very frequently her having a husban¢ is simply an additional
aflliction. . I.would really like to see the law changed in that respect, but if you and
Senator Smith do not want to reopen the old question——

Senator SmrtH of Georgia, I donotsay that I am unalterably against doing something
for the dependent mother. o « )

Mr. LovEe. May I say a word about that? We propose to amend the section soas to
provide for payment to the mother or father, or both, if they vre dependent upon the
son who entered the service. (‘ases have been represented to the bureau where a sol-
dier’s de'{)]e’ndent mother is taking care of an'invalid and helpless husband, but under
this act she is entitled to nothing whatever because she is not widowed. The amend-
ment here proposed would cover all such cases.

The CHAIRMAN, I do not think that is just myself.

Mr. Love. The amendment here takes care of all these cases.

The (‘HAIRMAN. We will discuss that in executive session.

Mr, Love. Thie memorandum: states, ‘ The automatic insurance provided for in
section 401 is in one respect similar to compensation, for it is payable to a mother only
when widowed and under no circumstances is payabie toa father,”” OQur proposal is to
make it payable to a mother or if there is no mother to a father.

There were a good many cases of men who were killed and died in the service under
the operation of the automatic insurance provision who had dependent fathers and
mothers and -dependent relatives who were not covered by the act. Now, our own
judgment is that it ought to be amended so as to take care of those deserving cases.

"Senator SMooT. Most of them will be deserving. :

The (‘HATRMAN, We do not care to go into the matter of general insurance, It is
only. with respect to taking care of the family and where they are dependent. Itisa
matter of grace. —_—

Mr. Love. I am talking about the case where men were killed and had dependent
fath}‘le;rs and mothers, or a dependent father and no mother, and under that act he gets
nothing, .

‘The CHAIRMAN, That might be, but as I understood you a moment ago you wanted
to go further and include all kinds of mothers and fathers.

Mr, Love. Oh, no, . :

The CHAIRMAN, Under these bills it would cover an adopted father or an adopted
mother—that is, the Sims bill, Here it is, in the original draft:

“The term ‘parent’ includes a father, mother, grandfather, grandmother, father
through adoption, mother through adoption, stepfather and stepmother, either of the
person in the service or of the spouse.” :

We are not going into a general matter of that sort— i

“For the purposes of Article IV only the term ‘parent’ shall include also a person
who at any time preceding October 6, 1917, for the insured’s enlistment or entrance
into or employment in active service in the military service or naval forces has stood
in loco parentis to the insured for a period of not less than five years.”

Mr. Love. Yes. st | will tell you about that, The present law provides that the
term “child’' includes adopted child. That is the present law. Now it would scem
to me to follow from that that the adopted mother of the adopted child was his mother
or his parent.
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The OnatrMAN: We put in adopted child on the level of other children becsause
they are absolutely naturally dependent. Btit if you include everything relating
to loco parentis, I do not know where it would;st.o%.» ‘ RS

Mr. Love. You may find & number of cases where women have taken nephews
and grandsons, and grandchildren and raised them, and they have been their sole
support before they went into the Army. When they go into the Army the mother
or father are left without anybody to suipport them, . ‘

Senator Smoor. Where there would be one case of that kind there would be 10,000
in which it would be an injustice to the Government. - ‘ :

The CHAIRMAN. The sort of people who adopt'children and take care of them are
not, as a rule, dependent upon the child in any proper sense,

Mr. Love. But there are a good many cases of that kind.

Senator SMooT. Under this term “stepfather,”’ he would come in and claim an
allowance of the soldier, and perhaps the soldier had never done anything for him in -
the world and-the boy had never lived: with him or had anything to do with him, and
moro than likely, in nine cases out of ten, they kicked him out of the house, or out of
the home, after the man was married to his mother.

__The CHAIRMAN. Senator Smoot, if I remember correctly, we included a dependent
grandfather or grandmother, The present law does not.

Senator SMooT. If you have the law convenient, I suggest that it be read.

Mr. Love. It is as follows:

“The term .‘parent’ includes a father, mother, grandfather, grandmother, father
through adoption, mother through: addption, stepfather, and stepmother, either of
the ﬁ)erson in the service or of the spouse.”’ : :

The (‘'HAIRMAN. Yes. We already include those—the grandfather, grandmother,
stepfather, and stepmother—and érou want us to include also father through adoption
and mother through adoption, and any other person in loco parentis?

Mr. Love, Yes,

The CHAIrRMAN. We do not want to do that; at least,’T do not want to do it,

Senator SMITH of Georgia. We ought to strike out ‘“‘stepfather’ and *stepmother.”
That simply slid in, o

Senator Smoot, I voted against it, I know. _

Mr. Love. Let me call your attention to. another provision of the law as it exists:

“The term ‘child’ includes (a) a legitimate child; (b) a child legally adopted more
than six months before the amendment is enacted.” . o

The CrAIRMAN. That is all right, because a child is a child.. After all is said and
done, a child is helpless, and we took that into view and provided for them.

Mr. Love (reading). ¢ ‘The term ‘brother and sister’ include brothers and sisters of
half blood as well as of whole blood, stepbrothers, and stepsisters through adoption.”

Senator Smoor. We made it just as broad as we could.

The CHAIRMAN. That all relates to minors. They are children and are helpless.
What you want to include relates to adults and has to do with a class of people, that
are wealthy enough to adopt children and raise them.

Mr. Love. But they must be dependent. \ , -

The CEAIRMAN. It is true that you are required to prove that'they are dependents.
Now, with regard to your negro troops, if you started there I do-not know exactly
where it would stop, do you; Senator Smith, if you run in all the adopted fathers
and-mothers of children whom they have adopted so that they could plow, and when
they get through plowing they let them loose? I do not know where that would
stop. Now, let us go on with the next amendment.

Senator Smoor. I will say that the same thing would apply to the whites in many
cases,

Mr. Love. The further proposition is to enlarge the class of persons who may receive
compensation. o

Senator SmitH of Georgia. May I ask what you are reading from? :

Mr. Love. I am reading from a memorandum—*‘so a8 to include the widower of
the woman in service, if such widower was deggﬂdent on the deceased for support.”’

The CHAIRMAN, We forgot that; we did not think of a case of that sort.

Senator Smoor. We will consider that, Mr. Love. o

The CrAIRMAN. Hereé is a woman who has gone into the service and she receives
an injury, and she has, say, an invalid or dependent husband. I think he ought to
be taken care of, as far as that matter goes. —

b Mir. Love. We have a case in town of a yeowoman in the Navy who has a paralyzed
usband. - '

Senator Smoor. I think if that poor woman died, or anything happened to her where
she can not take care of him, particularly if she dies, that the community in which he
tives ought to take care of him,
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The CHAIRMAN. . Even if she is disabled, ; ;

Senator Smoor: However, it is worthy of consideration.

The CHAIRMAN. Yes; we will consider that, There is a good ideain it,

Mr. Love. The amendment also provides for the payment of compensation and
automatic insurance to the soldier’s mother, regardless of whether she is a widow, and
also for payment to his father, Those are changes that %rou have already discussed,

The CHAIRMAN. That is with regard to compensation ‘

Mr. Love. Automatic insurance.

The CuairMAN. That is to. a mother., Under the present law they can make their
insurance payable to the mother, N

Mr. Love. They can, but the automatic insurance, which was to take care of the
situation until these applications were made for insurance does not so include. It
had a very limited applicationi. . . . 4

The CaatrMAN. I think we had better make a note of that. Now you may proceed.

Mr. Love. Mr. Chairman, I can give you a table showing all those cases.

The CuatrMAN, We want every one of them, We do not want you to propose an
amendment to the law without telling what the amendment is and why you want it.

Mr. Love. 1 mll-%i‘}fe you & table showing all the cases that have been brought to
the attention of the War-Risk Bureau that will be affected by this proposed law. 1
would have had it here with me this morning, but I did not know that the matter was
coming up. It is further proposed to extend insurance and compensation benefits
of the act to the West Point cadets, midshipmen at Annapolis, United States Coast
Guards; and cadet engineers, ‘

_The CHAIRMAN. Now explain to us why you want to extend these provisions to
West Point and Annapolis cadets, unless they are in the service. If they are in the
service they are included now.. Why let a boy at school have the benefit of these
provisions? We are giving him his education now at the expense of the Government.

Mr. Love. That was very strongly urﬁd by the Navy Department.

The CHAmMMAN, Yes, by the Annapolis men, .

Mr. Love. Yes, sir, «

The CHAIRMAN, Isthere an‘ﬁ‘re‘ason that you can give why they should be included?

Senator SmitTH of Geotgia. He is a boy who has really never contributed anything
to the support of his parents in all probability?

Maj. Woure. As to this question of permitting them to take insurance, and referring
articularly to the insurance part—the reason why this insurance feature was intro-
uced in the hill was that these men are not permitted by the commercial insurance

companies to obtain their insurance at normal rates, and the same ruling applies to
these cadets—that is, they are unable to obtain insurance from the commercial com-
panies at normal rates owing to the verﬁ' same thing, _ . )

The CHAtrMAN, They are up to the time they enter the active service. The
moment they enter the active service they are entitled to this provision whereby the
Government of the United States carries the war risk. Now, why should he carry a
war .nal?c for Annapolis or West Point cadets, up to the time the man goes into the
service?.. e

Maj. WorrE. The point is that the insurance company, inferring that they will go
into the service, refuses to carry them at the normal rate.

The CHAIRMAN. Then the boy can wait until he is ordered to enter the service and
then we must take care of him by this act.” Now, Mr. Love, you may proceed.

- Mr. Love, Mr, Chairman, I have a very complete memorandum with regard to this
bill which takes it by different sections, giving the changes proposed in the existing
law and the reasons therefor, -

The CaAIRMAN, Just proceed in your own way and explain it.

Senator SMoor, Mr, Love, I may be compelled to leave the committee before you
get through, and I want to ask if you have an additional copy of your statement in
explanation of both of the bills that you have explained; if you have, I would like to
get coples, - A

Mr. Love. I will have copies made and send them to you, Senator.

The ‘?HAIRMAN. Is that the memorandum which you have left with the subcom-
mittee . :

Mr. Love. Yes; that memorandum refers to the allowance and allotment bill,
This one refers to-the other bill. =

Now there is one important provision in this bill that relates to the subrogation of
the Government to the right of an injured man against third i)artles. )

The CuAirMAN, What changes did you make in the existing law with regard to
that? We have a provision upon that subject in the existing law.

Mr. Love. Yes. This amendment has been suggested by the law department in
order to make that more effective and more workable,
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The CHAIRMAN, In what respect does it differ from the existing law? -
Mr. Love. Mr, Beach, who is present, has given that matter attention and will
be able to answer. =

SraTEMENT OF MR. GrEorar C. BrACH,

Mr. Beacu. Mr, Chairman, the present act provides that a beneficiary shall assign
any cause of action which that beneficiary may have against any person other than
the United States or the enemy in connection with the injury, Now the working
out of that first provision is that a beneficiary if injured under ¢ircumstances giving
rise to a-cause of action, will almost always proceed with their own cause of action,
and if they recover they are then barred from any compensation, They may recover
a less amount than they might get if they claimed the compensation, but never-
theless under the']')lgesent act they are barred from compensation, -

The CuairMAN. They ought to be if they appeal to the court, ought they not?

Mr. Beacn. Exactly; but if the proposed amendment were carried out, then the
beneficiary would get the benefit of the greater amount as between the recovery
and the compensation, -

The CuArrMAN, I understand.

Senator SMoo1. In other words, you want to invite him to do it, to go into the
courts and see if he can'get more? -

Mr. BeacH, No, sir; that is not the ides.

Senator Smoor. I misunderstood you. o

Mr. Beaou. We want to invite him to assign it, so that if recovery is had it is
credited to the com&ensation, and only an excess amount is given to the beneficiary.

The CrAirRMAN. Who do you mean by the beneficiary; the man who has gone into
this court to sue? , B . ,

Mr. BeacH. It might be the man himself, if he is living, or his wife or children.

The CHAIRMAN, In other words, if a man had gone into court he woljld not get the
difference, but this difference between what the Government would allow and what
this man had recovered in court would go to the soldier or his dependents. Now
what is the reason for that, from the Government’s standpoint? Why is it not simply”
a gratuity to this man? He does not deserve any credit for hurting the other fellow.

fr. BEAcH. You are speaking now of the man who caused the injury?

The CHAIRMAN. Yes. a , I -

Mr. Beacn. The third party, if he caused that injury under circumstances giving
rise to a cause of action, might be subject to recovery against him; in other words,
& damage against the third party causing the accident, and that damage—— V

The CuairMAN. But il the Karty had gone into court and had exercised his rights
there and had recovered less than the (Government would have given him, then why
should the man who caused the accident be given the difference? Is that what you
propose to do?

Mr. Beach. Oh, no, sir; not the man who caused the accident.

Senator SmooT. That is what I thought he intended to.do, and that is why I made
the staiement I did, . L

The CuAirMAN, Please explain it; I do not understand it.

Mr, Beacn, Take the concrete case of an accident to & man which results in the
death of a soldier, The cause of action belonge to that soldier's wife or children.
Under the Eresent act the wife or child, if they elected to go into court and recover,
woulld be barred from comgensation. If successful they would ‘get & lump-sum
damage. The retaining by them of a lump-sum damage might defeat the very object
of this whole act which provides for monthly payments of compensation. "If that
recovery ‘were had for the wife or child by the Government, and’ if the récovery
exceeded the value of the compénsation which the wite or child might be entitled to
under the act, such excess would be paid in a lump sum to the ‘wife or child or both,
and the balance, equalling the lump-sum value of the compensation, would be‘ret‘ained
by the United States and paid out to each beneficiary monthly; which would tend to
conserve the money and prevent them from 'pOéqibly‘disslpht.mg it'and becoming
possibly & charge upon the public. At the same time they would get the advantage
and benefit of their action beinihandled by the Government in the best and cheapest
way for the beneficiary, and they would get the most recovery possible. In other
words, the Government would eay, if they recovered a larger amount than they
would be entitled to under the compensation act, that the excess wotild be paid to
them immediately and the rest retained and paid to them under the compensation
act.

The CuairMAN. We intended, if those peorie chose rather to go into court than to
accept the settlement provided for them, to leave them to the court, and if they got
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loes then that was their lookout; if they got more that was their advantage. It does
seem to me a8 if we haye.got to treat them as &rown-up white folks who know what
the{ are doing, and if they choose to look to the court rather than this act let them
make their own beds and sleep in them.

Senator SMoor. Let them select one or the other.

The CHAIRMAN, Yes, .. . . . . . ‘

Senator SmooT. And not have the privilege of selecting and then in case they lose
by that then still have the advantage of the act. . ,

Mr. BeaoH. The proposed amendment would not give them that right.. If they
elected and insisted upon going on with their action they would be then debarred
from compensation, of necessity. But it would_provide a machinery whereby the
Governiment, acting for those people, could protect them, and the people after such
action by .the Government would gain an advantage. .. ,

Senator SMoor.. We have passed legislation already to protect them. We take care
of them here. Ifzthezrare not satisfied with that then they go into court, and if they
go into Gourt,th;tr,ighxt have they to say that the Government ought to protect them.
Mr. BracH. They havenoright. . .

Senator Smoot. And I do not want to give them any right.
Mr. BeacH, This would not give them any right.
Senator SMoot, Then we had better leave it the way itis, . o ,
The CaA1rMAN, There is another, matter in that connection: If a man did go_into
court, or the person, and secure a judgment, the Government, of course, could not
by any act of Congress secure the amount of judgment and distribute it in installments.
‘The only installment payments the Government could make would be the installment
payments out of the Treasury. , , :
enator SMooT. And another thing, Senator: The question of compensation for the
attorneys would come in there, and there are a number of other items that would come
in, {i thi(rllk it is complicating the matter unduly and I do not think it ought to be
considered.

StareMeENT oF HoN, TrHOMAs B. Love—Continued,

Mr. Love. The present section 313 requires the assignment of any such cause of
action as a condition precedent to securing compensation from the United States and
it further provides that the cause of action so assigned may be compromised or proge-
cuted by the director and the proceeds paid over to the credit of the compensation
appropriation.. .. .. . .. R e e e e ,

he dpractical result of the act as it now stands is that no claim will be assigned to the
United States if there is a reasonable probability that the recovéry on the claim will
be greater than the amount of compensation which would be payable from the Govern-
ment, The reason is that if he ageigns a good claim and the Government recovers on
it, all of the,.eg;cess‘re:cover% will be credited to the compensation agpropriation,
making the original owner of the cause of action the loser to that extent. (onsequently
the only causes of action which the Government may look to under this provision
will be the poor causes of action or thoge on which any recovery is doubtful,

Under the section as amended there is still the requirement that the cause of action
must be assigned or, if it appears to the best interests of the beneficiary, the director
may cause him to prosecute the cause of action in his own name, JIn either case the
person in interest stands to win on the excess recovery; for under the plan now pro-
posed, if the Government recovers more than the amount of compensation payable
the amount of the compensation (determined by computing the present value of ;}li
future compensation) is paid into the compensation fund and the excess is paid in
a lump sum to the injured person, Compensation is then paid to him from month
to month. - If the recovery by the Government is less than the present value of the
future compensation the total recovery is paid to the compensation fund and com-
Eensatxon is paid out monthly in accordance with the act. It will be noticed that in

oth of these cases the compensation is J)aid monthly from the compensation fund
bu:: the compensation fund 1s reimbursed by reason of the recovery on the cause of
action. b e o ,

On the other hand, if the cause of action is prosecuted by the person himself and
an amount in excess of future compensation pagable‘to,him is recovered, he keeps
the entire amount and no compensation is paid to him, 1f, however, he recovers
less than the .amount of compensation payable to him, he will begin to draw com-
pensation at some future time, so as to make up the difference between the amount
recovered and the total amount of compensation payable,

The section as amended will invite assignments. 1t will result in the burcau’s
getting the assignments promptly and beingin a position to prosecute them effectively,
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By this process the. person himself may often secure i:‘gmater‘-mmvery‘, and in any
event the Government has a greater chance of reimbursing its compénsation fund.

~ That is the crux of the matter to my mind. We are not getting these assignments,
and I think the Government is using & good deal of money in the payment of these
compensation claims by reason of that fact. .

The CHAIRMAN. Do you not think that the henefit of not being bothered with it
overbalances what little money we are losing? o .

Mr. Love, I do not know. If we are going to do anything in subrogation cases we
should be/premred to do something that would affect all of them,

Now, Mr. Chairman, that is all that is to be said on that proposition, “

Mr. Beaou. I might say that there is no way at the present time of hurrying ujf
‘the matter in the case of accident. If the accident occurs'and is to be } :rosacuteg
you must get at it very promptly, otherwise the evidence would be cold, and any
delay works both against the man himself and against the Government. He can come
in and get his coinpensation; and every cause of action in which the Government
might recover would dpyactically ‘be hopeless, ‘because time has gone by and there is
no evidence collected in connection with the accident. ,

Mr, Love. Another provision makes a uniform rule applicable to'the whole act
providing that allotments and allowances, compensation and insurance are not assign-
able, not subject to claims of creditors, and that they are exempt from taxation. A
simiiar provision is found in section 311 r‘elatix’i%w compensation, and in section 301
relating to insurance. By an apparent oversight, however, it was not included in
article 2, relating to allotments and family allowances. - With a general proyision here
inserted, section 311 is repealed as well| also the Senate’s in 402, along same line.

In the course of the administration of the act the question has arisen as to whether
the bureau was authorized to withhold from the proceeds of any insurarce: policy
the amount of unpaid premiums, and also whether it was authorized to withhold from
such proceeds the amount of allotmenta that ' may be due the men in the service.

That applies to cases where we paid an allotment and have not gotten settlement as

et with the War Department. In view of the provisions of the act it was felt that the
{ureau, did'not have the power to withhold from any of the insurance funds an amount
sufficient to cover unpaid allotments, though it was probably permissible for the bureau
to withhold an equal amount to the unpaid premiums, . ;

The suggestion is made, and is included in section 6, that an exemption should be
made for the benefit of the United States, so that in adjusting the account of any man
in the service deductions could be made from any amounts payable to him or any of
his dependents if such a deduction is necessary to balance his obligations to the Gov-
ernment.

Section 7 adds a new section as follows: . )

“That the discharge or dismissal of any person from the military or naval forces on
the ground that he is an enemy alien or a concientious objector shall terminate an?'
insurance ﬁranted on the life of such person under the provision of Article IV, and shall
}){\’r all rights to any compensation under Article III, or any insurance under Article

n . :

The CHAIRMAN, That isall right; evidently,

Senator SMooT. There is no'need to take time in discussing that.

The CuairMAN. I should have thought, however, that the wordm%;)f the present
law ought to have taken care of that anyhow, If there is any doubt about it, it ought
to be taken care of, A L ‘ ‘ ;

Mr. Love, Mr, Chairman, I think that is all except the matters we have discussed.

Now, 1 wish to state with re gardto this whole matter that theé provision with respect
to the bill relating to attorneys’ fees and claim agents is one that we are very urgently
interestéd in and ought to be passed at the very earliest possible moment,

The CuaIrRMAN, before iou go any further 1. will recelve a motion, if you will make
one, Senator Smoot, that the bill be favorably reported. .

Senator SMooT, Well, there is other subject matter in that same bill that I want to
discuss, and I do not think you will agreé with it. '

Mr. Love. That is a separate bill, Senator. )

The CuairMAN. Yes; 1 think there is a separate bill on that subject.

Senator SMooT. - You are speaking now of the bill H, R. 11245?

Mr. Love. Yes; the claim-agent bill. )

Senator SMooT. We can do that afterwards. I want to read it over,

The CHAIRMAN. Just keep that in mind, L ;

Mr. Love. Now, as to the allowance and allotment matter, it is evident to the
bureau and to the accountinidivisionsof the War and Navy Departments that it is
very important that the bill should be passed, sind that it should be passed in time for
us to make the necessary arrangements to effect the changes before July 1, when it

takes effect.



‘'WAR RISK INSURANOE, 23

The CuA1RMAN, That is the bill doing away with the sliding scale and substituting
the flat rate? =

Mr, Love. Yes,

Senator SMooT. That is the bill H, R, 11520,

egihe CuAIRMAN. The committee will take that into consideration in executive
sesslon, .

, Mr, Love, As to this other hill, known as the omnibus bill, it represents our view
in a 'Kﬁ%.tm!mbet of bills that were introduced and referred to the War-isk Bureau
and the Treasury %?gartménywith _the're%'t;est for our opinion concerning them,

The CHAIRMAN, at i thé number of that omnibus bill?

Senator Smoor, H, 1!, 11669, b DAt i -

The CHAIRMAN, There.is not much hurry about the omnibus bill, There are two
or three ideas in connection with that omnibus bill that ought to be either attached
to one of these bills or we might perhapsinclude them in a separate bill later, There
are & good many things that you presented there that violate the original policy of the
law as we conceive it, and some of the things that while I agree with were matters
that were very fully discussed, and the subcommittee and the committee both dis-
agreed with me, and there were some things I think that Senator Smith wanted that
we disagreed with, We do not want to open‘all of that up, but we will take up the
omnibus bill and carefully-go over it. There are two or three things in connection
with it that ought to be upon:the statute books. .~

Senator Smoor. I think we can i%u& them in this other bill,

The CHAIRMAN, We might possibly put it'o » er N

Mr, Love. If you will pardon me, I should like to get the idea of you Senators on
a proposition that is not in this bill and which I think is of a good deal of importance.

As you know, the time has expired within which a man can take this insurance—
the 12th of April. The time éxpires in 120 days after a man’s enlistment, The
purpose, as I conceived it from reading the law, of that 120-day limitation, was to
require the insurance within 120 days after the medical examination, which takes
place when the soldier is enlisted in the service, Inasmuch as the soldier hears the
msurance and pays for it, what would you think of a provision that after 120 days
he may, upon medical examination, apply for and take out the insurance? ,

Senator Smoor, We thought that there ought to be a limit; that thie Government
ought to know just what obligatioris they were assuming, and that 120 days was ample
time for a man to decide whether he was going to take insurance or not,

Mr, Love. Let mé ask one other questioh. This task of getting this insurance on
the books; of getting the right of the men presented to them within that time, was
an enormous task-—— ;

Senator Smoor, To begin with? o

Mr, Love. To begin with; and it is a task that continues with these new draftsmen,

The CuatrMAN, How would it do to extend the period a certain time?

Senator Smooft, I think 120 days is long enough., That is four months, and I think
that is plenty of time; "y

The CaAIRMAN, They have had it already and it has expired,

Senator SMooT, We extended the time of those who were in the service on April 6,
1917, the date of the declaration of war, That time has been extended up to April 12,
* Mr. Love. And it has expired. ; ‘

Senator Smoor. And all that' Mr, Love speaks of now are the men who join the
Army from now on. Under the law they have 120 da}'s.' and that is plenty,

The CHAIRMAN, Is that what you are intending? T thought you had reference to
men who were already in and who hud made some lapses or failed to get it.

Mr. Love. Those are some of the cases that I am talking about. I say, if they
could all be permitted, by taking medical examination, to take out insurance after
the 120 days, I can see no insurance objection to doing so.

Senator SMoor. Do you mean to say that it applies to those only in the Army now
or those coming afterwards? ,

Mr, Love. I mean to provide that they can without examination take out insurance
within 120 days after enlistment, provided they may apply for and receive insurance
upon satisfactory evidence of dgoo health thereafter, _

Senator Smoor. That would apply to any case hereafter, so there would be no limit.

The OrAIRMAN, I think that is too indefinite.

Mr. Love. Frequently a man’s status may change——

The CrAIRMAN, I would not have any serious objection, although I would debate
that, zius to giving an additional fixed period, but I would not allow them to go in and
speculate, ) .. .

Mr, Love, Let me ask you this question with respect to an administrative p;:g)o
gition. What would you think of amending the law 8o as to provide that hereafter

¥ put it ‘oni ‘one of the other bills.
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when a man comes into the service he shall be insured for, say, $5,000, and the pre-
mium deducted from his pay unless within 120 days after enlistment he flles a state-
ment that he does not want the insurance, 8o #a to shift the burden of presenting this
thing to those men and getting their applications, and putting it on the man himselt
to den himgelf;the,o%gortum‘t{ to get insurance? . v

I will state that 1,850,000 out of l{;)ﬂﬂlbly 2,000,000 have taken this insurance, indi-
cating that when it is presented to them nearly all of them want it, and yet the matter
of presenting it to them and getting their applications, and all that kind of thing, has
involved an enormous amount of field work and office work which would be ébviated if
the original law had provided that all of those would be insured on the pag'ment...of 8
given amount except in cases where they took themselves out from under the benefits
of the act, with a provision that if a man wanted more than $5,000 he could take more
or if he wanted less than $5,000 he could take less, or if he did not want any,.he_.coulti
say 80, : . , et -

The CuairMAN. We will have to think about that. ‘

Mr. Love, I simply want to submit that in order that you might think about it.
It has occurred to me that it would probably be a more workable plan than the one we
have. Frankly, I am not fully convinced about it myself.

Senator Smoor, It would be virtually compulsory insurance until & man has time
to think it over and decide whether he wants that insurance or not.

The CuairMAN. It would be in the beginning compulsory insurance, terminable
upon his saying that he did not wantit.. . .

Mr. Love. Or terminable at the expiration of 120 days. N

The CrAIRMAN. We will think about that in connection with the other matters.

Mr, Love. There is another phase of the subject that has come up for consideration,
and we would like very much to have you gentlemen consider it also, When these
drafted men are brought to the county seats and notified to go to these certain camps,
thereis a period of 10 or 15 daysin which they are under the control of the Government,
but are not under the benefits of this act, . During that long'time it is impossible for
them to take out this insurance as a matter of law; it would be impracticable for them
to take it out if the law covered them. Some are getting killed and some are dying.
Thei\: are not covered under the act ag it now stands.

The CHAIRMAN. Between what periods do you speak of?

Mr, Love, Between:the period when they are notified to report and the time they

actually get on the rolls, . L - ‘ .

The CHAIRMAN. They never get into any dangers though during that period? -

Mr, Love. Well, sometimes they are killed in traveling, They are.in about the
same danger that tile, men are who are in the camps, in about the same circumstances
that the men are in the camps. -

The CHAIRMAN. The committee is. very much obliged to you, Mr. Love. Capt.
Crowley, is there anything that you desire to say? . , LI

Capt. CrowrkY. No, sir; there is nothing that I care to say particularly, Senator.

The CHAIRMAN, Mr. Love, I wish you would take each of these bills—etile,,two bills
and the omnibus bill, and take a red pencil and write in ink, with a line drawn under
each addition to the ;Eresent law that you desire to make, indicating wherever you
omit anything from the old law with a blue line under it.

The committee will now adjourn.

(Accordingly, at 1 o’clock p. m., the committee adjourned to meet at the call of the
chairman.)
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