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WORLD WAR VETERANS' LEGISLATION

FRI(DAY, APRIL 16, 1937

Untrep Srares SENATE,
SuscomMmiTrel oN VETERANS' LEGISLATION OF THE
Commrrrer oN Financn
Washington, D. 0.

The subcommittee met, pursuant to call, at 10 a. m., in the Finance
Committes room, Senate Office Building, Senator Walter ¥, George
(chairman) presiding.

Present: Senators George (chairman), Walsh, Barkley, and Con-
nally.

TusriMONY ON S, 423

Senator Gronrar, We have before ug this morning, gentlemen, two
or three bills that I hope we may dispose of, if possible, so that the
may bo reported to the full committee, Tho first is S. 423, a bi
introduced by the chairman of this committee.

(8. 423 is a8 follows:)
[8. 443, 75th Cong., 18t 8088.)

A DILYL Providing for continulng retiremont pay, under certaln conditlons, of officors and former officers
of the Army, Nnvy, and Marine Corps of the Ouitod Btates, other than officors of the Regular Army,
aluv\yv. orldl\wrlno Corps, who Incurred physloal disability while in the Bervice of the United Stutes during

10 W or ar

Be it enacled by the Senate and House of Representatives of the Uniled States of
America in Congress assembled, That, notwithstanding the provisions of any law
of the United States an{} person who served as an officer of the Army, Navy,
or Marine Corps of the United States during the World War, other than as an
officer of the Regular Army, Navy, or Marine Corps during tha World War, who
made valid application for retirement under the provisions of Public Law Num-
bered 506, Seventieth Congress, enacted May 24, 1928 (U. 8. C,, Supp. VII,
titlo 38, socs, 681 and 582), and who prior to the passage of this Act has boen
granted retiremont with 1)1?' shall be cntitled to continue to reccive rctiroment
]m_v ab the monthly rate pal d him on March 19, 1033, if the disability for which
16 has been retired resulted from disease or injury or aggravation of a preexisting
disease or injury incurred in such service and directly resulting from the porforn-
anco of duty: Provided, That such porson entered active servico between April
6, 1017, and November 11, 1018, and served as an officer prior to July 2, 1921:
ﬁroz::dezl SJurther, That where the disability is now or horeafter determined to
bo directly service connected, without benefit of statutory presamption of sound-
ness or sorvice conncction, it will be considered to have directly resulted from
performance of duty uniess otherwise shown by official record, or clear and
unmistakable evidenceo.

Senator Groren. If there is no objection, we will proceed with the
hearing on 8. 423 and make up the record so we may be able to submit
the bill to the full committee. '

Sog}?ntor ConnNaryy. Is this directed to the causative factor require-
men

Senator Geongn, I think that is correct, Colonel Taylor, the
subcommittee will hear you first on 8. 423, if it is.agreeable to the
subcommittee. i
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2 WORLD WAR VETHERANS' LEGISLATION

STATEMENT OF COL. JOHN THOMAS TAYLOR, DIRECTOR, NA-
TIONAL LEGISLATIVE COMMITTEE, THE AMERICAN LEGION

Jolonel TayLor, Mr, Chairman and members of the committee, it
is the contention of the American Legion that if the proper interpreta-
tion was placed on section 10, Public, No. 2, of the Seventy-third
Congress, the so-called Economy Act, the enactment of this bill would
not bo nocessary. There is sufficient authority under the present law
to carry out the provisions of this bill; but under the interpretation
placed on the act %y the Veterans’ 2 'riinistration, we believe require-
ments have been set up which were never intended by Congress when
Public, No. 2, was enacted, and we believe that this bill should be con-
sidered not as new legislation but as an interpretive amendment to
section 10, Public, No. 2, which, if enacted, would carry out what this
committee believed would be done when Public, No. 2, was reported
out and passed by the Senate.

I do not know, Mr, Chairman and gentlemen of the committee, that
it is necessary to go back and review any of the history of this legis-
lation. As one of the members of the committee has just pointed out,
it all revolves around the question of the causative effect which finds
its inception in regulation no. 5, which was issued after the passage of
the Economy Act. You gentlemen will recall that the Economy Act
apecifically f)rovided that after the expiration of two years the regu-
lations would, in effect, be the law.

The original law back in 1928 provided that—

All persons who have served ag officers of the Army, Navy, or Marine Corps of
the United States during the World War other than as officers of the regular Army,
Navy or Marine Corps, who during such service have incurred physical disabilities
in line of duty and who have been or may hereafter within one year be rated in

accordance with law at not less than 30 percent permanent disability by the United
States Veterans’ Bureau for disability resulting directly from such war service—

That is the language used— \
directly from such war service shall receive, from date of filing the application;
retirement pay.

Now, when the Economy Act came along, together with regulation
no. 5, that language, “directly from such war service,” is changed to
read “provided that the disease or injury, or aggravation of the discase
or injury, directly resulted from the porfol'manco of military or naval
duty.” Itis the interpretation that is placed upon that latter language
that seems to have caused all the diﬂicultﬁ.

We know the purpose and intent of the Economy Act, so far as
this particular legislation was concerned. After the original act was

assed it was contemplated that about 3,100 officers would be retired
for injuries directly service connected. Then the Attorney General—-
in fact, two Attorneys General, Mr. Sargent and Mr. Mitchell—
submitted opinions which resulted in placing upon the retired list
the so-called presumptives—presumptive service connected—and that
brought this retired list up to over 6,000. We wero never in accord
with that, neither the Disabled Emergency Officers nor any other
veterans’ organization.

Along came the Fconomy Act with the intent of removing those
presumptives; but instead of doing that, as the result of the inter-
pretation thereof—because the law seems specific enough—the Veter-
ans’ é\dnnnistration passed upon those eligible and the list was
reduced to about 1,600. Since March 20, 1938, as the result of the
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review by the board of appeals, some 400 have been added, making
something over 1,900, though I will say this, that 500 of these
disabled emergeney Army officers have died since the passage of the
Economy Act. ,

Senator ConwaLry., How many? .

Colonel TayLor. Four hundred and ninety-eight, since March 20,
1933,

Senator ConnaLLy, Out of about 1,900 that were on the roll?

Colonel Tayror. Out of 6,000 altogether.

Senator ConnaLLy. I mean those that were on the roll.

Colonel TayrLor. Ninety-seven died who were on the rolls, and 401
died who had not been é;i'pmd-m the rolls and should have been
placed upon. the rollgs Bo that it revolv
which the Vete
was wrifiten dtg

Senator (INNaLLy, Is this, bill ,any broader Haan the old bill?
Does thigput anybody back &1 v
by the

Cologel TAYL.O% “T'hat s righy,
those presumptiy i’y service (
thoseilirectly seiice-eonngc
act, Will be put back on. 7" o

Sedator ConnaALLY. That is all right. 4 4 ;

Calonel Ta %p So gt 'wil} tbring ity in: muw;}hdgment,
back to the 3,100 that was originplly intended. ;

I will say agsin, althoygh it 1s otHgtessary as o matter 8
we have just gat to dw‘s@nethﬁ soéfiu;(a& Veterans' §d

ground the interpretation _
Yo, on t’l,lo language that
or.

in now that
ck on, that

od will figt be put
he original

olgwing ;ﬁe fﬁ%tentmn o
4

tion 18,concerned, to ghake certalte-that the law'sn it is wriften shall be
proper, 'mten'pr‘ak .y cg’"‘w‘““’s‘h ’ %

Senator Warss. How mapy¥id you Bay it #ould pugback?

Colong] Tayror, Tt w ring it fr 3900 up todbout 3,100,

SenatofWaLsy. Do “,ﬂ}gut inclide thowé that havefdied? What is
the provisidy, in regard to i

Colonel TA%g0r. There is no provision as far g ff’d\ay are concerned,
The widow of a who died gets $30 a monthffWwhether it is an officer
or & man, L e, s

Now, Mr. Chairman #fidg il of tho committee, I desire to

present My, Stevenson, who will go into the matter in a little more
dotail. This is the first hearing since the Economy Act was passed
that we have had upon that legislation before your committee, and
I want you to know that we appreciate it very, very much.

Senator Gronrge. Mr. Stevenson, will you step up please?

STATEMENT OF LT, M. 8. STEVENSON, NATIONAL COMMANDER,
DISABLED EMERGENCY OFFICERS OF THE WORLD WAR

Lioutenant Stevenson. Mr. Chairman, and gentlemen of the com-
mittee, I just want to emphasize what Colonel Taylor has said,

Senator ConnaLLY. Where do you live?

Lieutenant. Sruvenson. Boston, Mass, I just want to emphasize
what Colonel Taylor hes said for the American ion, and I know
the other veterans’ organizations have the same thought upon this
perticular question. As our organization is composed entirely of
people who are affected by this legislation we, perhaps, are closer to

) .
L



4 WORLD WAR VETERANS' LEGISLATION

it, and for that reason I would like to go a little further into detail as
to what this pro;)osed legislation will (%o and will not do.

" The question has been asked as to approximately bow many men
are affected. We caunot answer that accurately, because we do not
know. It hasbeen estimated, however, I understand by the Veterans’
Administration, that approximately 3,000 officers who are not now on
the rolls would be affectod by this legislation. We believe that this
estimate is far in excess of the number that would actually be found
entitled to retirement with pay if the bill is enacted into law, because
of the restrictions in the bil?. :

In this respect General Tlines has stated that they were unable to
estimate any possible reduction in the number they believe would
benefit from this bill by reason of the phrase, ‘‘clear and unmistakable
evidence.” This restriction is in the bill. No mention was made of
the further restriction which eliminates the statutory presurption of
goundness on entry into service. :

Now, from the manner in which the emergency officers’ laws have
been administered in the past we can safely assume that the phrase
referred to would be given a more restrictive interpretation than in the
regulation relating to compensation when emergency officers’ cases
are being considered. Service connection has been broken under the
“clear and unmistekable” clause contained in Public 141, Veterans’
Administration law, in a number of compensation cases and un-
doubtedly would likewise be much more stringently applied in the
emergency officors’ cases. .

These restrictions would deny retirement pay, would deny a return

to the list, to those cases wlich Congress intended to remove under
the Economy Act. These restrictions would also cure any irregu-
larities existing under the original act subsequent to the.Attorney
General’s decision of January 18, 1929, If any fault could be found
with those who would be returned to the emergency officers’ retired
list undor the provisions of this bill, if enacted, or any question raised
as to their disabilities, it could be definitely charged to the administra-
tion of the act rather than the act itself.
" The statement was made that if the present stringent requirements
emergency officers are asked to mect should be modified to any degree,
it would result in throwing the gates wide open. It has been our
observation, however, that the Veterans’ Administration, in applying
emergency officers’ regulations has held the line fairly well during the
past 4 years.

Certain statistics have been received, which have already been
given; 4ul out of the approximate 4,300 officers deniid roetirement
pay have died since 1933 ; 97 who were returned to the rolls have died,
making o total of 498; 431 officers have been restored to the retired
list by the Board of Veoterans’ Appeals. I will repeat that: 431 men
have been restored upon appeal. The Administrator reports that a
study of the 431 cases restored under Public No. 2 indicates that ap-
proximately &3 percent have disabilities resulting from combat and
17 percent have disabilities not resulting from combat. e further
reports that of the 17 percent who have disabilities not resulting from
combat, 89 percent are injury cases and 11 percent are disease cases.
‘Applying these percentages to the 431 cases restored by the Board of
Voterans’ Appeals, we have 83 percent, or 358 officers, restored with
disabilities mecurred in combat. The remaining 17 percent, or 73
officers, were restored because of disabilities not resulting from combag
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gervice. Of this 73 who were restored with disabilities not resulting
from combat, 89 percent, or 65 officers, were injury cases, leaving 11
percent, or 8 in number, who were retired because of disease not in-
curred in combat. Some of this small number are known to have had
combat service.

Now, I emphasize those percentages, which are Veterans’ Adminis-
tration percentages, to point out that it is the disease case, the man
with tuberculosis, mental disease, heart trouble, that are having diffi-
culty under this eausative factor requirement. The batile easualty,
there iz no question about; the accident case, a definite case, there
is no question about, but it is the man with a hard-to-see, hard-to-
analyze disability that has the difficulty under the causative factor, -
" Tf the Veterans’ Administration figures are correct, eight men with
disease not incurred in combat havo been returned to the rolls under the
present law; only eight mon, according to their figures, '

Senator Convarny. The difficulty you say is the innocent and
invisible cause, where the trouble has been in tracing this causative
factor back to the origin under the rulings of the Veterans’ Bureau?

Licutenant STEvENsoN. Just so, Senator.

Senator Connarry. I have had a number of cases over there and T
will admit T am in a fog or a haze as to just what this causative factor
means. I have attenged several hearings on these cases, and after
all the testimony was in, and all that, I did not know much more
about the causative factor.

Lieutenant Stevenson. I think that same comment can he made
by those who have tried to find out just what a man must do in order
to prove his right to retirement, especially a man who cannot point
to a specific happening or a specific instance of service. In the case
of tuberculosis, mental ailment, or heart trouble, the man simply
cannot find out, nor can he show any evidence at all as to just where,
just when, and just what he was doing at the time that disability
originated. Tt just cannot be done. '

Senator ConnaLLy. Pardon the interruption.

Lieutenant Srevenson. Yos, sir. I repeat again that the interests

of the veterans’ organizations in this legislation is dirccted largely at
the disease cases. The fact that combat service cases have such a
high percentage indicates that the Veterans’ Administration is giving,
of course, due attention to those who have had combat service, but
in the estimation of our own organization and the others they are
not giving what Congress intended they give in the way of considera-
tion to those men who did not have combat service,
. Many of us happened to have served in France. We were fortunate
in that respect. e were privileged to serve in the front line, but
thore are literally thousands of men who did not have the privilege
of going to France. They were ready and willing to do so. They
served In this country and they are entitled to the same benefits as
we are.

As Colonel Taylor pointed out, the original instructions approved
by General Hinos in 1933 would not permit continuation of emergency
officers’ retirement pay unless the disability was shown to have been
caused by a factor arising out of the actual performance of duty. -

Now, as illustration of the effect of these instructions, we have a
record of a case of an Engineer officer who accidentally shot hiinself
In the foot while cleaning his pistol. The records of the War Depart-
ment show the officer incurred an injury of the left foot through'acci-

189482~ BT
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dental discharge of a pistol which was being cleaned, but there is
nothing whatever in the records indicating the injury was sustained
through carelessness or negligence and was held by Army authorities
to have been incurred in line of duty. His claim, however, was denied
on February 21, 1934, and in the decision it is stated as follows:

Accidental discharge of fircarms is common in civil life. It appears from the
record that this claimant was a commissioned officer at the time of the injury,
and there is nothing to shiow that he was cleaning an automatic pistol under
sgeciﬁc orders or that the aceident was the result of any conditions incident to
the actual performance of military duty.

Now, I served throughout the war, or at loast until the time I was
wounded, with the Sixteenth Infantry of the First Regular Army
Division, and never in all my experience in the ‘Army have I ever
hoard of a soldier, cither officer or enlisted man, to have a specific
order to keep his firearms or equipment clean. This is only one ex-
ample of the unreasonableness of the instructions governing review of
emergency officers’ retirement claims, and the application of those in-
structions by the Board of Veterans’ Appeals,

There was much eriticism of the Veterans’ Administration instruc-
tions under the Kconomy Act, both by the service orgranization and
Members of Congress. In this connection attention is called to a
lettor addressed to the President under date of June 16, 1934, signed
by 39 Members of the Senate, 10 of whom were members of the Finance
Committeo, when the bhill was reported. Now, in this letter issue
was taken with the Veterans’ Administration’s interpretation of the
act, and it was pointed out that the restrictions set up under this
interprotation had gone far beyond the intent of Congress when
Public, No. 2 was enacted. With reference to the term ‘“‘casuative
factor” it was stated that these words were undoubtedly supplied by
officials of the Veterans’ Administration and that no explanation was
ever made to the committee as to how this term would be interpreted.
In the summer of 1934 action on emergency officers’ appeals was dis-
continued pending study of the law and regulations, with the view of
considering possible changes in the instructions.

We had every reason to believe, from discussions with officials of
the Veterans’ Administration, that the instructions would be liberal-
ized along the lines suggested in this letter to the President.

Mr. Chairman, I believe it might be of value to have that letter
inserted and made a part of the record of the hearing at this point.

Senator Grorse. The letter may be inserted.

(The letter referred to is as follows:)

Unitep STaTES SENATH,
June 16, 1934,
To the PuusmisNT,
The White House, Washington, D. C.

Duar Mg, Prusiount: We respectiully direet your attention to section 10,
Publie, No. 2, Seventy-third Congress, Veterans’ Regulation No. 5, and Veterans’
Administration instructions to review boards charged with adjudication of emer-
gency officers’ retirement claims.

Under the original Emergency Officers’ Retirement Act of May 24, 1928,
emergeney officers who served during the World War and who had a permanent
disability of more than 30 percent ?ncurred in line of duty and found to have
resulted directly from such World War gervice were retired at three-fourths of
their base pay. Section 10 of Public, No. 2, provided that those emergency
officers who had a 30-percent disability, incurred in line of duty, would be entitled
to continue to receive retirement pay if the disability resulted from discase or
injury directly resulting from the performance of military or naval duty. While
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it is admitted that the language of the act of March 20, 1933, was intended to
bo more restrictive than the original act, as interpreted, it is our opinion that the
Veterans’ Administration in the inter};retution of the language of seotion 10
Publie, No. 2, has gone far beyond the intent of the Congress. This is evidenced
by the estimate of those in charge of the bill that section 10 would result in the
saving of approximately $3,000,000 while, as & matter of fact, the saving effected
was more than twice this amount.

Seotion 10 of the aet of March 20, 1933, does not contain the words “causative
factor” but these words were used in Veterans’ Regulation No. 5 and Veterans’
Administration instructions. Iven had they been used in the act it is our
belief that the interpretation placed on them by the Veterans’ Administration is
unwarranted.

Veterans’ Administration instructions to review boards charged with adjudica-
tion of emergency officers’ retirement claims and appeals for continuation of
retirement benefits read in part as follows:

“In addition o the determination that the injury or disease which resulted in
the disability for which retirement has heretofore been granted was incurred in
line of duty, it must also be determined that the discase or injury or aggravation
of the disease or injury directly resulted from the performance of military or
naval duty. In making this determination it is required that the officer show a
causative factor arising out of the actual performance of duty.

“A disease of mind or body which arises merely in point of time with service—
that is, while employed in tge active military or naval service-—is not sufficient
to bring the officer within this requirement. It must be shown that hut for the
performance of actual duty the injury or discase could not reasonably have been
expected to have arisen.  The breaking down or degencration of tissues which
might be expected irrespective of the unusual stress or strain incident to the
performance of actual military or naval duty, will not be ccnsidered a causative
factor.

‘o * & The discasc or injury must be traccable directly to, and the causa~
tive factor must directly arise out of, a duty being performed under competent
orders. Officers injured while not carrying out duties inecident to orders will
not be cousidered as performing military or naval duty during such pericd.”

Acting under the above instructicns the boards in the criginal veview of emer-
genoy officers’ cases eliminated practically all disease cases, notwithstanding the
fact that they were found to have been incurred in line of duty and directly con-
neeted with their war service and are now being paid compensation for their
war-incurred disabilities. Injury cases were denied continuation of retirement
benefits where they were unable to show that they were acting under some specific
order at the time the injury was incurred, notwithstanding the fact that it was
found to have been incurred in line of duty by Army or Navy officials.

The Veteransg’ Administration claims that this drastic requirement was the
intent of Congress, and point to the fact that the words ‘“‘causative factor”,
although not in the act, appear in the report of the Finance Committee of the
Senate, These words were undoubtedly supplied by officials of the Veterans'
Administration, but no explanation was ever made to the Committec as to how
the words would be interpreted. No member of the Senate Commitltee on
Finance, nor of the Congress, could have had any conception at the tite of the

asgage of the act that such an interpretation wou{d be made. Tt is this arbitrary
interpretation by the Veterans’ Administration which has caused most of the
cxisting hardships.

We are not asking to restore to the emergency officers’ list the name of any
officer who did not receive his disability in line of duty. We respectfully submit,
however, that the regulation requiring the showing of a “‘causative factor’”, plus
the definition of ‘“‘causative factor’”, as one arising from the performance of a
specific military duty, is far more restrictive than any Congress had in mind when
passing this legislation. Tt is a requirement impossible to meet in many worthy
cases, including practically all cases of functional disease.

Surely, where it is a well-established fact that an officer was seriously disabled
by injury or disease while in the service during the war, and that the disability
existed to such a severe degree that upon discharge, or soon thereafter, he was
rated 30 percent permanently disabled by the Veterans’ Administration, these
conditions should meet any restrictions which the Government would be justified
in requiring to fulfill the intent of the act, .

We most earnestly request that regulation no. 5, and Veterans’ Administration
instructions issued pursuant thereto, be changed so that retirement privileges
may be continued for those whose disabilities are clearly shown to have been
incurred in line of duty while in the active military or nival service during the
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World War, the Government reserving the right to rebut evidence submitted for
the substantiation of such claims,
Sincerely yours,
Robt. R. Reynolds, Tom Connall{, Pat McCarran, Morris Sheppard,
Klmer Thomas, Robert M. La Follette, Jr., Chas. L. Mc¢Narys
A. H, Vandenberg, W. Warren Barbour, Henry F. Ashurst, B. K.
Wheeler, Elbert D. Thomas, Lynn J. Frazier, Arthur d’apper;
Gerald P. Nye, Henrik E}hi?steud, James Couzens, James J
Davis, E. W. Gibson, David I, Waglh, M. M. Logan, Hiram W-
Johnson, Bronson duttinpz, Pat Harrison, William X. Borah,
Carl A. Hatch, Hugo L. Black, Dunean U. Fletcher, Frederick
Steiwer, Walter F. George, Edward F. Costigan, Bennett Champ
Clark, Alben W. Barkley, Richard B. Russell jr., Carl Hayden,
H. D. Stephens, Geo. fVIcGiu, Augustine f[,onergun, Jos, T.
Robinson. .

Lieutenant StevensoN. Now, in April 1935, the chairman of the
Board of Veterans’ Appeals submitted to the Administrator for ap-
proval, so-called interpretations explanatory of the provisions of
gection 10, Public, No. 2, Seventy-third Congress—that is, the Econ-
omy Act—und instruction no. 1 thereunder. These instructions con-
sist of three pages and might appear to the casual observer to be
somewhat more liberal than the original instructions of April 4, 1933.
It is believed that a fair interproetation and application of the instruc-
tions would permit restoring to the rolls all oflicers whose disabilitios
were in fact incurred in the line of duty, but it is apparent that the
instructions are not, being liberally applied to a vast majority of the
cases considered by the Board of Appoals.

From our observation and discussions with members of the Appeal
Board it is evident that one sentence of paragraph 1 (d) of the in-
structions prohibits restoration of retirement pay unless the officer is
able to show circumstances incident to the performance of military
or naval duty of such character as to be the cause of the disability,
exclusive of all other possible causes. This sentence reads:

It must be shown that but for the performance of duty the disability would
not reasonably. be expected to have arisen. .

Under that requirement unless an officer can show by a preponder-
ance of evidence that he would not ard could not be stricken with
tuberculosis, heart disease, mental disorder, or whatever the disability
might be, except for the performance of some specific military activity,
his claim is denied. The Board members are not permitted to find
an officer entitled to continue receiving retirement pay unless they
are satisfied that the disease could not have developed except for the
actual performance of duty.

Colonel Taylor has referred to the original retirement act. He told
you of the opinion of the Attorney General under which the presump-
tives were grantod retirement. Under this law, if enacted, there woufd

e no qualification which would permit the return of any presump-
tives to the retirement roll. Officers whose disabilities were shown by
official medical records to have been incurred in line of duty were ex-
cluded undor the original interpretation, but had been returned to the
lists, or made eligible to return to the lists under the Attorney General’s
decision. The service organizations and many members of Congress
strenuously protosted the Veterans’ Buresu strict interpretation, and
as & result the Attorney General’s opinion was rendered.. Several
hundred officers whose disabilities were found to have resulted direcily
from war setvice by the retirement board and by General Hines in
1928 have now been denied retirement benefits by the Board of Vét-
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erans’ Appeals: T want to enlarge upon that. Several hundred men
who were originally retired, prior to the Attorney General’s decision
have been denied restoration to the rolls upon their appeal.

iy

Senator ConNaLLY. You mean after the Economy Act was passed?
Licutenant Stevinson, After the Economy Act was passed.
Senator Connarny. They were restored and.taken off again after

the Economy Act was passed? '

Licutenant Stuvenson. No; men who were placed on the retire-
ment rolls under the original act, who would benefit by the Attorne
General’s liberalization, have not been returned to the retirement r()ll);
following their appeal after the Economy Act. In other words, the
interpretation now has restricted the list even to a finer dogrée than
the first interpretation prior to the Attorney Gencral’s opinion.

I was the impression, certainly, that the ¥.conomy Act was intended
to eliminate the additional benetits granted by the Attorney General’s
opinion. Even though that was the thought, several hundred men
who were originally on the list have not been returned under the
present regulations. ' :

In his report General Hines said:

" Tt is believed that the provisions of the present law are sufliciently liberal with

reference to the retirement of cmergency officers and adequately provides for a

group on account-of whom Congress originally intended tu extend this bsnefit.

Now, what ean this mean? In 1928 the Veterans’ Bureau ruled that in

order to be entitled to retirement benefit, the officer must not onl

show that his disability was incurred in line of duty but further that it
resulted directly from war servico. The phrase “directly from war
servico” appeared in the original act. Several hundred cases of men
whose disabilities wére found to have resulted directly from war service
in 1928 have now been denied retirement benefits, because the disabil-
itics are not considered to have resulted dirszetly from military
activities, ) ‘

1f the law is sufficiently liberal to provide for those that Congress
originally intended to extend this benefit to, then why has the Veterans’

Administration discontinued retirement benefits to several hundred to

whom the administrator himself admits Congress intended to extend

retirement? ) ) o
There is one other point, now, Mr. Chairman and member of the

committes, All of the emergency officer group volunteered for World

War service; a large percentage well past the draft age, many with

families dependent upon them, .

Many had spent years in the National Guard and Officers’ Reserve
Corps. They served to the best of their ability and had no choice
a3 to where they would be sent. They would go to France when
ordered to do %0, or remain in the United States when so ordered.
They had no choice as to where they would be sent. We do not believe
that Congress ever intended to discriminate against & group who,
through no fault of their own, were not privileged to serve in combat,
or to be disabled in combat, but were unfortuante enough to have
their disability occur not as a result of combat service, ard who are
now suffering permanent disabilities - averaging 60 percent. The
minimum requirement is 30 percent. .. The average is admitted to be
about 60 percent.. These men will not be asking for Fedeéral aid or
retirement benefits much longer. -The average age of emer%:;ncy
officers was gome 8 or 10 years older thain that of the average enlisted

t
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men. In our rank and file the average is pretty close to 52 years.
The average age of the enlisted men now must be pretty close to 42
or 43 years. So the emergency officer is well over 50 years of age on
the average.

Senator Connarry, The average age of the enlisted men was more
than that, was it not?

Mr. Ray. 44 years and 4 months,

Lieutenant STeveNson. ‘We were 8 or 9 years older, on the average,
80 our age would be 53 years, A great many individuals affected by
this legislation are men who are well over 70 years old; men who were
45, 50, and 55 whon they were in the Army as doctors, as professional
specialists, men who gave all that they could give at that advanced
age and who now, because they cannot prove the causative factor,
cannot be returned to the rolls.

I want to emphasize again what Colonel Taylor said that we be-
lieve the enactment of this bill is manifestly to carry out the intent
of Congress when Public, No. 2, was enacted and that this bill really
should not be considered as new legislation but merely as an in-
terpretative amendment to the present law. Speaking again for
those men who are directly concerned, we ask you gentlemen for your
favorable consideration of this measure.

Senator Grorae. Thank you, Lieutenant Stevenson. Captain
Kirby, do you desire to be heard on this matter?

STATEMENT OF CAPT, THOMAS KIRBY, NATIONAL LEGISLATIVE
CHAIRMAN, DISABLED AMERICAN VETERANS

Captain Kirpy. Mr. Chairman, and members of the committee,
in order to make the presentation of the case as brief as possible,
the service organizations held a long series of conferences, and out of
these conferences came this bill which we think will settle the condi-
tions that we are fighting against,

In order to save the time of the committee, it was decided that
Mr. Stevenson would make the general presentation. However, 1
have two points that I would like to stress that have not been brought
out here strongly.

The first is that this is practically the only group of direct service-
connected men who have not recovered at least most of what they lost
by the Economy Act. Various amendments that have passed the

ongress sinch March 20, 1933, have cleared up most of the difficulties
for the service-connected group.

The second thing T wanted to point out is that there is no principle
at all involved in this legislation. In other words, Congress went on
record and it became 8 law that the principle of retirement of the dis-
abled ‘emergency officers should be part of the statutes. The only
complaint here is that the stringent interpretation has made it utterly
impossible to get on the rolls many men who appeared to be worse
disabled, on the average, than the men who were returned on the list,

In other words, to prove the origin, the incident, the time, and the
glace of o chronic disability is literally impossible, and so conceded

y medical authorities.

We do not think thet this bill will bring about any such conditions
of alleged scandals that drew criticism before, it is limiting the relief
to those whose service connection is direct rather than presumptive.
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S0 on behalf of the Disabled American Veterans, in excess of 90
percent former enlisted men, we want Lo record our strong endorsement
of this bill.

Thank you, Senator.

Scnator Groree. Thank you, Captain Kirby. Mr. Rice, do you
want to be heard?

STATEMENT OF MILLARD W, lRICE, LEGISLATIVE REPRESENTA-
TIVE, VETERANS OF FOREIGN WARS

Mr. Rice. Mr, Chairman, and members of the committee: I, too,
wish to be very brief and conserve the time of the committee, 8 very
excellent presentation having been made by Lieutenant Stevenson on
the emergency officers’ legislation.

Relative to this proposed legislution, the Veterans of Foreign Wars
at its last national encampment, adopted a resolution calling for
modification of the very stringent causative factor as to the dis-
abled emergency officers’ retirement benefits.

We believe that this bill will bring about such a liberalization as will
be reasonable, which will reinstate what was the original intention of

Jongress and what was apparently its intention even when the
Economy Act was enacted into law.

May 1 call to the attention of the committee that the retirement
benefit for officers in the regular service is not predicated upon a
causative factor, that there is no necessity for proving that a dis-
ability was incurred by resson of the performance of duty, so far as
the regular officers are concerned, so long as it was incurred during
that military service. The benefits for the disabled emergency
officers were to be granted very much on the same standard as had
previously been granted to the officers of the regular forces, except as
to the 30-percent requirement. Therefore, it would seem that the
factor as to service connection should be the same for the disabled
emergency officers as it has always been for the regular officers.

May 1 state that regardless of the estimates that were made as to
the number who will be restored to the rolls, whether it should be an
additional 1,500 or an additional 2,000, or an additional 3,000, after
all, that constitutes but a very, very small percentage of the total
number of officers during the World War, there having been about
200,000 altogether,

The V. F. W. is also in favor of opening up the statutory limitations
now in the bill, fecling that a man should not be penalized by reason
of his past gooé faith or his past prosperity, or by reason of s failure
to know enough about the law when it was originally enacted. We are
not, howover, insisting that that be adopted as sn amendmeont to this
proposed bill, but we do wish to go on record as stating that we believe
that, those men who failed originally to file their applications for bene-
fits under the Disabled Emergency Officers’ Retirement Act before
May 29, 1929, should if they otherwise meet the provisions of the
bill, be ennble(i to prove themselves entitled to such benefits.

I, therefore, only wish to make the statement at this time to indicate
that we believe that such legislation is desirable and necessary for the
future. Thank you, Mr. Chairman, for this opportunity to be heard.

Senator Grorgr. Thank you very much, Mr. Rice. Mr, Ray, did
you desire to make any additional statement?

v
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Mr, Ray, of the Disabled Emergency Officers of the World War, Not
at this time, Senator; no, sir, o ‘ '

Senator Grorar. Major Bettelheim, did you desire to make a
statement? '

STATEMENT OF MAJ. EDWIN §. BETTELHEIM, JR., ADJUTANT
GENERAL, MILITARY ORDER OF THE WORLD WAR

Major BerreLuemm. Mr. Chairman and members of the commit-
tee: The Military Ordoer of the World War has been in conference
with the representatives of thé other veterans’ organizations, and in
order not to reiterate what Lieutonant Stevenson has said, but to add
our endorsement, we wish to present for inclusion in the record the
resolution adopted at our last national convention. Similar resolu~
tions were adopted at previous conventions, endorsing and urging
the passage of this legislation, :
- Senator Grorce. Without objection it will be entered in the record.

(The resolution referred to is as follows:) .

ResoLurioN No, 23—Causamive FACTOR |

Whercas many permanently disabled emergency officers of the World War who
were properly retired under the law for direet service connected disabilities incurred
in line of duty have been removed from the emergency officers’ retired list and are
de%l]‘ived of retirement pay and privileges by later legislation and,

hereas no such provision, with causative factor requirement, applies to any
other class of disabled war veterans; be it ' '

Resolved, by the Military Order of the World War in National Convention
assembled ai %Veut Point, N, Y., October 1-4, 1936, that this order favors reason-
able modification of the now existing law toward the end that this situation may
be corrected.

Approved by the committee.

Major BurreLugmy. I might add that the Military Order of the
World War is made up not only of emergency officers but also, in &
large measure, of officers of the regular service.

enator ConNaLLy. It is confined to officers? i .

Major BerreLuerM. Yes, sir. This resolution was unanimously
adopted by those who were present at the convention.

By tho way, the convention was held at West Point, so it would have
a lerge majority of Regular officers there, who endorsed this resolution
in behalf of the disabled emergency officers. . .

The Military Order of the World War heartily endorses this legis-
lation, I thank you. L . i

Senator WarLsit. Per}m&as it is already in the record, but, Colonel
Taylor, I would like to ask as to what is the total number of disabled
officers receiving rvetiroment pay at the time of the passage of the
emergency law? . ,

Colonel Tayror. Bix theusand seven hundred.

Senator WaLsu. How many were dropped as the result of the pas-
sage of the Kconomy Act? . .

olonel Tayron. After the passage of the Economy Act just a little
over 1,500 were restored. .
IrSeréator Wavrsn, Wait a minute. There had been 1,500 restored
already? , .

Colonel Tayror. Since the Economy Act, as the result of the action
taken by the board of appeals, about 400 more, so, altogether there
were about 1,900, S e v e

Senator WarLsa. And this bill will restore how many?
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Colonel Tayror. This will bring it back to its original intent and
restore probably 1,200 more who should be on the lists, bringing it
back to the 3,100,

Senator Warst. In other words, it will restore all except those who
have died?

Colonel Tayror, No, it will not restore at all those who were put
on as the result of the Attorney General’s opinion, the presumptive
cases. This will simply restore the direct service connected.

Senator WarsH, llow many in that group?

Colonel Tayror. About 3,000.

Senator Warsn, Thank you.

Senator Grorce. Is Mrs, Nock here?

STATEMENT OF MRS. NICHOLAS NORMAN NOCK, REPRESENTING
AMERICAN WAR MOTHERS

Mis, Nock., Mr, Chairman, I do not wish to speak in detail on this
bill except just to say that the American War Mothers are interested
in everything that can be done for the aid of those men who suffered

in the World War. ‘We do advocate this legislation.

Senator Grorar. Thank you very much, Mrs. Nock. Are there.

any others here who wish to appear in behalf of the measure?

STATEMENT OF ANDREW TEN EYCK, GENERAL COUNSEL,
AMERICAN VETERANS’ ASSOCIATION

Mr. Ten Evcx. Mr. Chairman, and gentlemen: I wish merely to
read the draft of a section of our proposed omnibus bill which bears
on_this question.

I am not prepared to discuss the interpretations which the Vet-
erans’ Administration has put upon the present law. Our omnibus.
bill has not been introduced, but it has been printed in the hearings
before *..e World War Veterans’ Committee. The American Veterans’
Association is in accord with the principles of S. 423 only insofar as

they conform to principles contained in the following paragraph .

which I quote from our omnibus bill:

Any person who served as an officer of the Army, Navy, or Marine Corps o1 the'

United States during the World War other than as officer of the Regular Army,

Navy, or Marine Corps during the World War, who made valid application for

retirement under the provisions of Public, No. 506; Seventieth Congress, enacted .

May 24, 1928, scctions 581 and 582, title 38, United States Code, and who prior to

the passage of this Act has been granted retirement with pay, shall be entitled to |
continue to receive retirement pay at the monthly rate now being paid him if the.:

disability for which he has been retired resulted from disease or injury, or aggrava-.

tion of a preexisting disease or injury, ineurred in fact in line of duty during such

service, exclusive of statutory presumptions of service connections, éxeer t as con-

tained in section 1, title T of this Act: Provided, That the said person entered
active service hetweon April Gi 1917, and November 11, 1918; Provided, That the °

discase or aggravation of the ¢
ance of military or naval duty and that sueh person otherwise meets the require-
ment of the regulations which may be issued under the nrovisions of this Act.

Senator ConNaLLY. You do ot mean now receiving, you mean

received back as of the date of March 19, 1932, o you not?

isease or injury directly resulted frona the perform- -

Mr. Ten Evck. Yes; if proven that the veterans’ disability was -

incurred, in fact, in line of duty, he sheul! be ertitled to receive the
amount paid him prior to the passage of the lironomy Act. .
130482.—37 el .

'
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b_lt?qn?tor ConnaLny. Is not what you read practically what this
il is ,

Mr, Ten Evck, I merely want to go on record that the organiza-
tion is in favor of the principle involved, otly in cases where service
connection has been proven by cloar and unmistakable evidence.

Senator Connarry. I followed your language. It is practically the
speme as this bill, with the exception that you say ‘“‘now receiving.”
Of course, that is not applicable. What you want is ‘“received as of
March 19, 1933, the date of the passage of the economy bill, excluding
presumptive cases,”’

. Mr. Ten Evcx. Yes; with the absolute service-connection restric-
tion.

Senator Warsn. What service group does your bill include, this
bill that you just read?

Mr. Ten Evck. The section of our proposed omnibus bill which T
just read refers only to emergoncy officers,

Senator Warss, Does that include enlisted men?

Mr. Ten Evcg. No, sir.  Not the section which 1 read. We do
make provisions for enlisted men in other sections of the proposed
bill, however.

(Subsequently the following letter from Mr. Daniel A. Hobart,
National Commander, American Veterans Association, was received.)

Tue AMERICAN VETERANS AssociaTION, INe.,
Washington, D. C., April 80, 1937,
Hon. Warrer F. Grorau,
Chairman, Subcommiltee on Veterans' Affairs,
Senate Finonce Committee, Washington, D. C.

My Drar SENATOR GEORGE: As national commander of the American Veterans
Assgociation and a former member of the Board of Veterans Appeals, I am very
much interested in 8. 423, & bill pertaining to emergency officers.  T'he immediate
cause for the introduetion of this bill is, as I understand it, to eliminate that part
of the sccond proviso of Veterans Regulation No. 5, issued under section 10,
title I of Public, No. 2, Seventy-third Congress, which ipmvid(\ﬂ: “That the
causstive factor, therefore, is shown to have arisen out of the performance of
duty during such service.”

he phrase ‘“causative factor’’ has been under attack by all of the service organi-
zations who have pressed their argument that the language of the second proviso
is more restrictive than the statute itself. A number of us, when serving on the
Board of Veterans Appeals, believed that the atatnte jtself was as restrietive as
the regulation, and that the second proviso was merely an attemps to define, and
certninly not an attempt to impose an additional restriction not eontained in the
statute.

Section 300, title ITY, of the legislation which we propose was called to the
attention of the subcommittee of the Senate Finance Committes which deals
with veterans’ affairg by the general counsel of this association at the hearings held
by that coramittee, Friday, April 16, 1937. This legislation eliminates the phrase
“causative factor’” and elarifies the language of the statute by the inclusion of
the term “in fact’” which is further reinforced by the prohibition against qualifi-
cations by statutory presumption. This simple little phrase “causative factor’’
is much more important than it would appear at first biush, because if it is elimi-
nated and the statute is amended by the language of 8, 423, a door is thrown open
which should remain closed.

I believe the language as expressed in our omnibus bill is sufficiently restrictive
to accomplish the purposes of the statute without injecting the confusing phrase
“causative factor’” which is without benefit of settled rules of law, and established
legial precedents.

wish to urge the committee to consider the advisability and desirability of
adopting the legislation we propose as a substitute or an amendment to 8, 423.
. I'would appreciate it if this letter could be made a part of the printed proceed-
ings.
Respectfully yours,
DonaLn A, Hosanr,

National Commander, American Velerans® Association.
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Senator Groraee. Thank you very much, Mr. Ten Eyck. Mr,
Breining?
Mr, Breiving, T think Mr. Brady will speak in behalf of this

measuroe, )
Senator Grorcr. Mr. Brady will present the matter from the

standpoint of the Veterans’ Administration,

STATEMENT OF JAMES T. BRADY, SOLICITOR, VETERANS' ADMIN-
ISTRATION

Mzr. Brapy, We have presented to the committee, Senator, our
report showing what we believe to be the effect of the bill.

Senator Grorar. That report will go in the record here, Mr.
Brady.

(The report referred to is as follows:)

Fesruary 24, 1937,
flon, Lar Haruison,
Chairman, Commiltee on Finance,
United States Senate, Washington, D. C.

My Durar Senaror HarrisoN: This is in further response to your request of
January 9, 1937, for a report on 8. 423, Seventy-fifth Congress, ‘A bill providing
for contiriuing retirement pay, under certain conditions, of officers and former
officers of the Army, Navy, and Marine Corps of the United States, who incurred
Wy'sicul disability while in the service of the United States during the World

ar.”’

This bill provides:

“That, notwithstanding the provisions of any law of the United States, any
erson who served as an offlicer of the Army, Navy, or Marine Corps of the

Tnited States during the World War, other than as an officer of the Regular
Army, Navy, or Marine Corps during the World War, who made valid nd)pliqation
for retirement under the provisions of Public Law Numbered 506, Seventieth
Congress, enacted May 24, 1928 (U. 8. C., Supp. VII, title 38, secs. 581 and 582),
and who prior to the passage of this Act has been granted retirement with pay
shall be entitled to continue to rceeive retirement pay at the monthly rate pauf
him on March 19, 1933, if the disability for which he has been retired resulted
from discase or injury or aggravation of a preexisting disease or injury ineurred
in such service and directly resulting from the performance of duty: Provided,
That such person entered active service between April 6, 1917, and November 11,
1918, and served as an officer prior to July 2, 1921: Provided further, That where
the disability is now or hercafter determined to be directly service-couneceted
without bencfit of statutory })msumption of soundness or service-connection, it
will be considered to have direclly resulted from performance of duty unless
otherwise shown by official record, or clear and unmistakable evidence.”

The last proviso materially changes the present definition of the terms “directly
resulting from the performance of duty.” It makes direct service-connection
gsynonymous with “rll’irectl;r remnltin(s; from the performance of duty” when such
direet service-connection is granted without benefit of statutory presumption,
except when a different conclusion is warranted upon the basis of official record or
upon a showing of clear and unmistakable avidence,

Another material ehange oceurs in line 12 of page 2. This change eliminates
the requirement of the present law that the emergency officer must have been
cominissioned prior to November 11, 1918, and extends this date to July 2, 1921,
It would also permit of the payment of claims wherein the disability was incurred
in an enlistment or commission which did not commence until after November

11, 1918,
1t is estimated that approximately 3,194 emergency officers who are not now
on the rolls would be entitled to retirement pay at an additional annual cost of
approximately $3,696,000. If these payments were made effective as of June 30,
933, the retroncfive cost would a proximate $12,937,000 or a total cost for the
firgt year of approximately $16,633,000.
In making the estimate of cost of this bill, the presumptive cases which were
found at the time of the review are not included in those which would be entitled.
This Administration is unable to estlmate any possible reduction in the above
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statement as a result of adding the phrase ‘“‘clear and unmistakable evidence’ on
line 17, page 2, of the bill,
It iy belioved that tho provisions of the present law are sufliciently liberal with
reference to the retirement of emergency officers and adequately provides for a
roup on account of whom Congress originally intended to extend this benefit,
There wore, as of January 30, 1937, 1,852 officers entitled to receive retiroment
pay under the provisions of existing law.  No reason is appareut for the enlarge-
ment of the class or liberalization of the eriteria now in effeet,
Information has heen received from the Acting Direetor, Bureau of the Budget,
}Emt' ghotpmpused legislation would not be in accord with the program of the.
resident,
It iy, thercfore, the recommendation of this Administration, that the proposed
measure be not favorably considered by your committee,
Very truly yours, ' .
Franxk T, Minus, ddministrator,

Senator Grorer. Before you proceed, Mr. Brady, I helieve in
rosponse to a series of questions which were transmitted to the
Bureau through the chairman of the subcommittee, a response was
made. I happen not to have with me the answers made by the

Bureau, )

Mr. Brapy, We lhave the answers here. I would. like to have
them inserted in the record, too. ' )

Senator Georgu. I think the commiitee would like to have those
also ingerted in the record.

(The matter referred to is as follows:)

_ AprrivL 5, 1937,
Hon, Warren F, Georas,
Commiliee on Privileges and Elections,
Unated States Senate, Washington, D. C.

My Drar S8evaror GrorRae: In compliance with your request of March 27
the following statistical information concerning emergency officers is submitted
in connection with 8, 423:

1. The number of ecmergenocy officers who have died since enactment of Public,
No, 2, Seventy-third Congress:

(a; While in receipt of retivement pay, 97.
(b) After the discontinuanve of retircment pay, 401,
N2.2'1‘ha53gunber continued on the retired list on original review under Public,

0. 2, 1,625.

Concerning item 2 relating to combat incurrence in the cases of those emergency
officers who were found entitled to continue to reeeive retiremont hencfits on
original review under Publie, No. 2, pleasc be advised that there has been no effec-
tive determination of that question, in view of the fact that scction 212 (b) of
Publio, No. 212 is the governing statute on this point. 8o far as the requirements of
Public, No. 2 are concerned, insofar as they relate to retired emergency officers,
it is only necessary to determine whether the disability directly resulted from tho
performance of military or naval duty. Findings as to combat incurrence under
Public, No. 212 in this group of cases were made only when the former officer was
in the Government employ or requested such s review because of contemplated
Governmont employment,

43:13. The number restored to the retired list by the Board of Veterane’ Appeals,

Concerning item 3, which relates the number of retired emergency officers
continued on the rolls through appellate action by the Board of Veterans” Appeals,
the same comment as that contained with reference to item 2 is for application,

Following is a classification of 34 cases on which combat status has been deter-
mined under section 212 of Publie, No. 212:

. (@) Held to have heen incurred in combat, 8.

) Xb) Held not to have been incurred in combat, 26.
_study of the cases restored under Public, No. 2 indicates that approximately
83 percent have disabilities resulting from combat and 17 percent have disabilities
not resulting from combat. Of thoe latter group, approximately 89 percent are
are injiry cases and 11 percent are disease eases.

4. Of the number restored to the retived list because of dissbilities due to

disease how many served overseas; how many had combat service?
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It is impossible to furnish this information as it is not carried on the statistical
records. . However, a study indicates that approximately 75 percent of the men
on the compensation rolls hed overseas service and it is safe to assume that a
much greater proportion of the emergency officers who have been restored to the
rolls had overseas service.

5. The number of emergency officers removed from the emergency officers’
retired list under section 10, Public, No. 2, who are not now receiving compensa~
tion for disnhilities dircetly connected with service.

Following is an analysis of the present compensation or pension status of the
living emergency officers who are not entitled to retirement pay who were removed

from tho rolls under Publie, No. 2: .o,
Receiving compensation for wartime service:
Diveot gervice connection.. . .vveonn e - 3, 350
Presumptive service conneetion we.n oo ool 242
Receiving pension for non serviee-connected disabilities. .. b7
Receiving pension for peacetime service. . ueaunooennno. 21
Receiving poysion for Spanish War servieo....... 47
Not on compensation or Pension T0MS . . v ve e e cem e aee e aes 224
N SO e 3, 947

6. The number of cimergency officers whose disabilities have been found to
have resulted directly from performance of duty who were denied restoration of
retirement pay because of insufficient degree of disability.

With reference to item 6 of your letier, which relates to the number of emer-
gency oflicers whose disabilitics bave been found to have resulted directly from
performance of duty, who were denied restoration of retiroment pay hecause of
msutficient degree of disability, you are advised that there are approximately
b0 living officers in this category., ITowover, it may be stated that in most of
these cases the officers were originally retired for a combination of disabilitics
and on the review under Publie, No. 2, it was found that not all of the disabilities
for which they were previously retired under Publie, No. 506, met the requirements
a8 to performance of duty under Vublic, No. 2. In this group there were also
a few whose disabilitics, while meeting the performance of ({uty requirement
of Publie, No. 2, could not be rated legally under the schedule of disability ratings
applicable in a sufficient degree 1o meet the 30-percent requirement.  In that
connection, Xxecutive orvder, Veterans’ Regulation No. 5, requires s review to
determine whether the disa‘)ility was heretofore properly rated. In applying
thig provision, no emergency officer was denied entitlement because of a difference
in opinion as to the extent of disability present. If the prior evaluation under
the schedule was legal, that is, if the provisions of the schedule were ]{mperly
applicd, the former officer was continued on the rolls if otherwise entitled.

ery truly yours, .
} : ¥rank T, Hings, ddministrator.

Mr. Brapy, Other than those reports which we have made, unless
there are questions, Mr, Chairman, we have nothing further to present
on the bill.

Senator Connarry. Cunnot you tell us briefly, at least, what those
reports are, whether you agree with these other views? How many
men are affected?

Mr. Brany. Our figures with respect to the number that we believe
to be affected by the bill are contained in this report submitted to the
chairman just introduced in the record. Following is an analysis of
the present compensation, or pension status of the living emergency
officers who are not entitled to retiroment pay under the present law,
who were removed from the rolls under Pu%hc, No. 2,

Receiving compensation for wartime service, directly service-
connected 3,356; presumptively service-connected, 242; receiving

ension for non-service-connected disabilitios §7; receiving pension
or peacetime service, 21,

I might digress there for a moment, if I may, Mr, Chairman and
say that this bill contains one factor which I have not heard any of
the speakers thus far mention, and that is under Public, No, 2, section
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10, unless the officer was commissioned hefore November 11, 1818, ho
is not incleded under the present law. This bill would propose to
restore those who became commissioned officers after November 11,
1918.

Senator Wavsn, If he would be commissionod at any time hefore
July 2, 1921, he would get the benefit of this act.

Mr. Brany. That is right; as it stands,

Senator Groran. 1 think you are right.

Mr. Brapy. Receiving compensation for Spanish War service, 47,

Senator ConnaLLy. How is that?

Mr. Brapy. Those who had Spanish War service as well as World
War service, who went off the rolls under the Emergency Officers
Retirement Act, Public, No. 2, nevertheless became entitled to pen-
sion for Spanish War service.

WSe‘;mtor Connarny, Do they have to be officers in the Spanish
ar

Mr. Braoy. No, sir.

Senator Wavrsn., How many aroe being embraced in the proviso on
page 2 of the bill, from line  on to the part to which you just referred?
[Reuding:]

Provided, That such person entered active scrvice hotween A{)ril 6, 1917, and
November 11, 1918, and served as an officr prior to July 2, 1921,

Mr. Brapy. I do not believe I have that figure broken down here,
Senator, but we will be glad to furnish it to the commitice.

Senator Warss. That is one of the two objections of the Depart-
ment, is it not?

Mr. Brapy. That is one of the provi ions that is not included in
the present law, Senator.

Senator Grorae. Is anyone from the Bureau able to make a state-
ment as to just how many additional officers that would include?

Mr. Brapy. On the point that the Senator just inquired about?

Senator Grorar. Yes.

Mr. Brapy. We will be able to break that down, I believe, Senator,
and furnish the figures to the committee.

B S(:lnator Grorge. We will thank you very much, if you do so, Mr.
redy.
(TK@ information requested is as follows:)

Tt is estimated that 100 emergency officers would become oligible for retirement

imy with the extension of the date of comrqiauioned sgrvice from November 11,
018, to July 2, 1921, where entry into service was prior to November 11, 1918,

Mr. Brapy. Now, that takes care of the figures as we have analyzed
them, Mr. Chairman and members of the committee.

Going to the question of the merit of the bill, when the original act
was passed, the Veterans’ Administration, in interpreting the phrase,
“directly resulted from war service’’, took the position that unless
there was a causal connection between the dismbigty sufferod and the
service, the original act did not provide entitlement.

That question was submitted to the Attorney General, who held as
to that particular language—which was inserted by Senator Hale, as
1 rocall, Senator Hale having stated it was for the purpose of includ-
ing several naval officers which he believed could not be included in
the bill then presented—the Attorney General held that langnage was
redundant, therefore those officers who had been excluded under the
Veterans’ Administration ruling were thereafter placed on the rolls.
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Senator Georae. That ruling resulted in placing how many addi-
tional officers on the rolls, Senator?

Senator ConnarvLy, About 3,000 or 3,500.

Mr. Brapy, Substantially that, we believe, Senator, the group
that will be affected by this proposed bill of restoration,

When Public No. 2, was passed, section 10 of Public No. 2, im~
posed an additional requirement over and above the requirement
placed upon the nonofficer. In other words, both the nohnofficer
and the officer were required, in order to show entitlement under
Public, No. 2, to have an in-line-of-duty status, but as to the officers
section 10 of Public, No. 2, added this additional requirement, and
that is that they must show that the disability arose out of the per-
formance of duty., The Veterans’ Administration has interpreted that
to mean that there must be an added showing by the officer in.order
to entitled him to continuation on the retirement rolls, )

I have stated before other committees, Senator, and I do not believe
I can enlarge upon it now, that to attempt to define in language what
the “performance of duty’’ means is well nigh impossible, and that the
only way wo can reach a determination as to its effect or purpose is
by a case ndjudication. We can start off on one line and say, “Cer-
tainly, that 1s a type of line-of-duty, or performance-of-duty require-
ment”, and if we would start on the other end of the line and say,
“Certainly it is not”, and somewhers in between we reach the contro-
versial state. That 1s the difference between the service organizations
as they present their cnse, and the rulings of the Veterans’ Admin-
istration, .

Senator GEorce. What is the Veterans’ Administration’s estimate
of the number that under this bill, ns it stands, would be restored to
the roll?

Mr. Brapy. About 3,200,

Senator BArkLEY. 3,194, .

Senator GEorGe. You mean those certainly would be restored or
might be restored?

Mlx; Brapy. We believe the bill would probably restore that
number.

Senator GEorGE. Probably restore that total number?

Mr. Brapy. Yes, sir,

Senator ConnaLLy. You have 1,900 now on the rolls?

Mr. Brapy. There were 6,300 in March 1933. Now, there will be
some that will not come on by wirtue of the exclusion with respect to
presumptive cases. There will be some that will bo to some extent
excluded, that we are not able to ascertain without case adjudication,
that will be excluded by virtue of the phrase “clear and unmistakable
evidence” used in the bill. Wo have not found it possible to break
that down in actual figures before an examination of the cases.

Senator Warsu. Officers to be retired in the Army end Navy
gervice ave required to show disability in line of servico?

Mr. Brapy, It must be in line of service. It must be during his
service, Sonator, but it is not required that the Regular officer show
the performance of duty, as is required for emergency officers, nor doss
it rerftjim any degroe of disability. The requirement for the retirement
of a Regular officer is simply that he is not able to perform his duties
as n Regular officer.

Se?nator George. What is the number of the officers on the roll
now '
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- Mr. Braby, 1,859 oflicers as of March 31, 1937,

Mr, JarnNiagan, That does not include those who have died after
having been restored.

Senator Georer. That represonts the actual number on the roll
as of March 31, 1937?

* Mr. JarNiean. The living; yes, sir,

Senator Grorar., As of March 31, 1937?

Mr. JarNican. Yes.

Senator Guorarn. 1,859 oflicers.

Mr, Jannican. Yes, sir,

Senator Grorar. Are there any questions of Mr, Brady?

- Senator ConnaLLy, Mr. Brady, you brought out the dates as
April 6,1917, and November 11,1918, Do you think that is exclusive
under this bill?

Mr, Brapy, The only way I can answer that, Senator, is to say
there has been some consideration with respect to other benefits
‘whereby the tlmuﬁht is gaining some momentum that the World War
ending date should bo restored as of July 2, 1921.  Whether this is the
proper limiting date 1 do not know, sir.

Senator ConnavLLy, I realize that as a matter of policy probably I
‘should not havo asked this question,

Mr. Brapy. We will be glad to administer whatover you pass.

Lieutenant StrvensoN. 1 have the figures, Senator, if you want
them on that point.

Senator Guoren, We will be glad to have thom,

Lieutenant StevinsoN, This is from the statistics report of the Vet-
erans’ Administration as of December 1, 1033, A total of 145 officers
were remouved because the evidence showed that the above-named
officers were not entitled to continue to reccive retirement pay, not
having soerved as emergency oflicers of the Army, Navy, or Marine
Corps between April 6, 1917, and November 11, 1918.

* . T'would like to say that tho reason why a &zreat many of those people

did not serve as oflicers is because they did not accept their commis-

sions, but they were commissionoed prior to that time. They were

lying in hospitals some place, having been wounded in action probably
uring that last hard-fought period of the war.

Senator Connarvy. In other words, many of them were actually
in the service but were not commissioned?

Lieutenant Stevenson. Did not accept their commission.,

Senator Grorcr. Some of those officers prosent peculiarly meri-
torous cases, as it seoms to me. We had some occasion to look into
some of those cases where the commission was not actually issued until
after November 11, 1918, but they served prior to the actual termina~
tion of the war.

hﬁelr)lglm]tor Connarry. Those cases ought to be included, of course, in
this bill,

Mr. R. L. Jarntaan of the Veterans’ Administration. They are, sir,

Senator ConnaLLy, That is, where they were in the service. Of
course, men who did not actually get in the service should not be
included.

Lieutenant Srevengon. They are excluded according to this bill.
They had to sorve in the Army before the armistice. Some of these
same men, Senator, were commissioned as a reward for meritorious
gervice on the field of battle. ‘ : ’
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Senator ConnarLy. That is all right. They served before Novem-
ber 11, 1918,

Senator Grorge. Mr. Brady, is there something else?

Mr. Brapy. That is all we have, unless there are further questions.

Senator (iBorcE, The report from the Bureau and the letter respon-
sivo to the inquiry made by the chairman of the subcommitteo will be
entered in the record.

Senator Groran. Ts there any other ropresentative of the Adminis-
tration that desires to be heard?

Mr, Jaunioan. Not unless there is some quoestion, Senator.

Senator Grorax. I believe there is nothing else that the veterans
organizations would like to submit at this time. If that is true then
the hearings will be closed on this bill.

Senator ConnaLLy. Senator, are you talking about other bills now?

Sonator Grorar. No; on this particular bill. Without objection,
then, we will closo the hearing on this bill, ) .

(Upon request of the Veterans’ Administration the following
material is inserted:)

[Copy of & letter from the Vetorans’ Administration dated Aug, 18, 1034, addressed to those Senutors who
lggnod Jointly tl{e Tettor of J un?ﬂw, 1934, with reference to the requirements of seo. 10, Publie, No. 2, 73¢
ong., relating to offgrs’ rotl oy Pt

Avausr 18, 1934,

Hon. Hixkam W. Jounson, )
United States Senate, Washington, D, C.

My Duar Senator Jonnson: This has reference to the lettor of Juno 16, 1934,
addressed to the President of the United States, hearing your signature and the
signature of other Senators,

The letter pertaing to retirement of World War cmergeney officers, with par-
ticular reference to the provisions of section 10 of Public, No. 2, Seventy-third
Congpress, Veterans’ Regulation No. 5, and Veterany’ Administration instructions
relating thereto. )

The President, after careful congideration of the letter, legislative history, and
the practice of the Veterans’ Administration under the laws and regulations, has
rec&gestcd that yuu be advised as follows: .

he original Fmergency Ofticers’ Retirement Act (Public, No, 506, 70th Cong.)
was enacted into law May 24, 1028, over tho veto of the President of the United
States. The original act among other stated requirements provided that the dis-
ability should be one “resulting direetly from such war gerviee.” . Section 10 of
Publie, No. 2, includes the requirement that the discase or injury must have
‘“dircetly resulted from the performance of military or naval duty.” The Veter-
ang’ Bureau, construing the original act held that emergency officers were not
entitled where their disabilitics were service-connected by presumption., Thig
interpretation was submitted to the then Attorney General, who on January 18,
1929, reversed the interpretation of the Veterans’ Bureau and held that presump-
tive servico connection was sufficient, The Veterans’' Adminisiration thereafter
granted retirement pay in accordance with the pronouncement of law by the
Attorney General,

Publie, No. 2, Beventy-third Con%ress (sec. 17) repealed the Emergency Officers’
Retirement Act, and section 10 of the same act sot up the conditions under which
retirement Em could be continued. Section 10 definitely provided that the
“disense or n){u'y or aggravation of tho disease or injur,y" must have “directly
resulted from the Kprfomancc of military or naval duty.”

Benate Report No. 1, Seventy-third Congress, first scssion, being a report of
the Senate Com ':ittee on Xinance accompan fng Publie,. No. 2, stated with
respect to the provisions of scetion 10: “it will be necessary for an emergency
officer, in order to continue to receive retircinent pay, to show a causative factor
ariging out of the performance of duty and in the line of duty.”

Veterans' Regulation No. § (Iixeeutive Order No. 6093) of March 31, 1933,
followed the language of the Senate report. The Veterans’ Administration de-
termined that the requirement that the disability must have directly resulted
from the performange of military or naval duty as is set out in the law, and the
explanation of the Senate Finance Committee requiring a showing of causative

189482---8 74 ¢
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factor necessitated the instructions complained of in the letter addressed to the
President, which ingtructions are therein partislly quoted.

An important omission is found in the letter insofar as quotation of instructions
ig concorned.  That part of the instructions omitted reads:

“In disease easos it should be borne in mind that causative factor is not ncces-
sarily restricted to a single incident. 'The disease or injury may be the result
of exposure or long and strenuous dutics imposed by orders. i{n order to be
centitled the officer must show cirenmstances incident to the iailitary or naval duty
being performed and of such character as to cause the disability, exclusive of othor
probable factors not related to the duty being performed.”

The matter of emergency officers’ retirement pay was last considered by the
House and Senate in conneetion with II. R, 6663 which was finally enacted into
law as Publie, No. 141, Seventy-third Congress, March 28, 1934. ~That hill was
amended by the Senate to inelude a provision amending section 10 of Public Law
No. 2, which {)rincipally provided that as to emergency officers who had been
retired under Public, No. 508, Seventieth Congress, and who met certain other
requirements, not here important, while still providing that the disability must
have “directly resulted from the performance of mulitary or naval duty”, earried
this single exception, i, e., that if the disease or injury ‘“‘was at any time during his
(the emergency officer’s) service made a matter of record by competent military
or naval authorities” retirement pay could be continued.” This provision was
rejected by the House and the bill passed without its inelusion, .

Concerning this proposed amendment there was mueh debate in the House,
and on March 14, 1934, prior to its rejection (p. 4632, Congressional Record,
Mar. 14, 1934) it is dircetly pointed out in debate with respect to the emergency
officers’ proposed amendment (sec. 31, H. R, 6663) that the proposal was identical
with the “present law and the present regulation’” with respeet to the requirement
that disability must have “directly resulted from the performance of military or
naval duty” with_ the exceptions above mentioned. Discussion was full and
complete and the Congress was fully advised as to the application of Publie, No. 2
and the regulation and instructions which required as a condition to entitloment
that the “‘causative factor’” must be met, For instance, it was pointed out that
prior to Public, No. 2 there were about 6,000 officers on the rolls, whereas those
remaining on the rolls in receipt of retirement pay following the application of
the causative factor requiretnent were appmxima.te'ly 1,500.

I of the cases of emergency officers on the rolls were subjected to one review
following the enactment of Publie, No. 2, and the issuance of the regulation there-
under. Those cases denied the right to continuance were extended the right to
appeal. The action on appeal has not been completed in all cases.  The chairman
of the Board of Veterans' dppculﬂ is now making and will continue to make a study
as to the proper application of the causative-factor requirement. The representa~
tives of gervice organizations have been particularly invited to submil cases in
which they feel the eausative-factor requirement has worked any injustice, 1o the
end that all possible consideration be extended and the most favorable action
possible be taken,

The above explanation is furnished in order that the existing requirements con-
cerning entitlement to continue to receive retivement benefits with pay might be
more fully understood. It should be borne in n.ind that the discontinuance of
retirement benefits is not controlling as to pension or compensation bencfits which
such veteran may receive, and in connection with such latter benefits there is no
requirement that a “causative factor’” be established, the compensation or pension
laws heing for application, and the rating for pension of compensation purposes
(ijs apt(;)matically made in any case in which continuance of retirement benefits is

enied.

In order that we may have the benefit of your views in the study eoncerning the
advisability of any possible changes in the existing instructions, you are invited
t’o call to my attention any specific case in which you think an injustice has been
done,

Very truly yours,
Frank T. Hives, Administrator,
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[Copy of the interpretative instractions of Apr. 10, 1035, for the guidance of the sdjudicating agency in the
«l‘ sposition of emergency-officers’ retirement clalns under/the provisions of sec. 10, Publie, No. 2, 73d

Cong.]
Avrivn 10, 1935,

INTERPRETATIONS IIXPLANATORY OF THE Provisions or SpcerioN 10, Pusnic,
No. 2, SevenTy-Tiurp CoNaress, VETERANS REGULATION No, 5, AND INsTRUC-
1108 No. 1, THEREUNDER

PERFORMANCE OF DUTY

1 (a) Cause of disability.~—In emergency officers retirement cases, section 10,
Publie, No. 2, Seventy-third Congress, requires that the veteran’s disability must
not enly be inenrred “in line of duty’”” but also must have “directly resulted from
the performance of military or naval duty.”

An emergency officer hag the same right to compensation, pension, hospitaliza-
tion, and other henefits, as any other veteran who was not a commissioned officer
for disabilities “inenrred in line of duty’ but if he desires to be retired with pay
as an emergeney officor in lieu of the compensation granted disabled enlisted men
generally, Congress has imposed an additional requirement. The former officer
must then show that the disability was the direct result of the performance of duty.

The President’s regulation requires that the “causative factor’” for the disability
must be “shown Lo have arisen out of the performance of duty during such service.”
The use of the term “causative factor’ is not to be construed as restrictive hut
merely as explanatory of what Congress moeant in requiring that the disabilit,
must have “directly resulted from the performance of military or naval duty.”
The regulation does not deprive any officer of retirement pay who would be
entitled thereto under the law., Respeet, however, must be paid to the evident
intent of Congress to require of emergeney officers, who claim that they are
entitled to a greater benefit than disabled enlisted men, the burden of proving
their entitlement thereto by requiring them to show what is not required of
other veterans, to wit, that the disability “directly resulted from the performance
of military or naval duty.”

t (b) Degree of proof.—The provisions of section 28, Public, No. 141, Seventy-
third Congress, requiring reasonable doubts to be resolved in favor of the veteran,
the burden of proof heing on the Government, do not apg}y to emergency officers’
pay, which is dealt with%n another act (see. 10, Public, No. 2, 73d Cong.), where
no such rule appdars.  (Acting Solicitor’s opinion dated Sept. 17, 1034; approved
by the Administrator, Sept. 19, 1934.) Congress, thercfore, has scen fit to make
a distinetion in the degree of proof between the two classes of benefits. However,
it should be borne in mind that the denial of retirement pay does not deprive
the emergency officer of the compensation to which he may be entitled along
with other veterans. In other words, an emergency officer applying for retire-
ment pay is asking of his Government something over and above that which is
accorded to disabled enlisted men and if he is to receive this increased benefit, the
burden of proof ia on him to show, by the preponderance of evidence, his entitle-
ment, to wit, that his disability “directly resulted from the performance of military
or naval duty.”

1 (¢) Meaning of preponderance.—Preponderance of evidence as here used means
that which best accords with reason and probhability,  Preponderance means more
than weight; it means superiority of weight, outweighing the evidence to the
contrary. 1t is not determined by the number of witnesses but rather by char-
acter of the ovidence, the credibility and gencral standing of the witnesses, the
definiteness of the testimony and the witnesses’ first-hand knowledge of the facts.

1 (d) Disease~A disease of mind or body which arises mercly in point of time
with serviee, that is, while employed in the military or naval service, is not alone
sufficient to bring the officer within this requirement. It must be shown that but
for the performance of duty the disability would not reasonably be expeceted fo have
arisen. The breaking down or degencration of tissues which occurred, irrespee-
tive of any unusual stress and strain incident to the performing of duty, is not to be
considered sufficient for entitlement.
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1 (o) Cause not restricled to a single incident.—In disease cases it should be borne
in mind that the causative factor is not necessarily restrieted to a single incident.
The disease or injury or the aggravation thercof may be the result of exposure or
long and strenuous performance of duty imposed by orders,

1 (f) Military cause not exclusive of all other possible factors.—In order to be
entitled the officer must show by preponderance of evidence circumatanccs inci-
dont to the performance of duty of such character as to be one of the causes of the
disability, without which the disability would not have heen ineurred. It is not
necessary that it be the only causc of the disability for which he seeks relirement
pay, nor ig it necessary for the officer to show that the disability could not have
resulted from other causes. It is improper to deny retirement pay merely because
the disease also oceurs in civil life,

1 (g) Performance of duty under orders~The requirement of the instructions
that performance of duty must be under competent orders does nol mean that theve
must be a specific order to perform the act from which the disability arose, but it is
suﬂi(:li((,-lrﬂ:t if the disability was Incurred pursuant to the requirements of military or
naval duty.

1 (h) Officer not required to prove case to moral certainly.~—It is realized that in
disease cases the establishment of a causative factor will be difficult, but it must be
horne in mind that the officer is not required to prove this case to a “mathematical’”
or “moral” certainty, but by such preponderance of evidence when considered in
connection with all the other evidence to the contrary which would create in a fair
and impartial mind the belief that but for the performance of military or naval
duty he would not have suffered the disability for which he secks retirement pay,

1(i) Clagmants’ testimony.—The tostimony of the claimant himself should not
be rejected nimﬁly boeause he is an interested party. His testimony should be
given due weight along with medical opinion and other evidence and should be
accepted or rejected according to whether it is consonant with reason and con~
sistent with all the facts and circumstances of the case. S

1(§) Development of evidence.—The established policy of the Veterans’ Adminis-
tration wilh reference to the assistance to be rendered veterans in the development
of evidence prior to final determination on appeal is for application in the emer-
gency-officers’ retirement cases. Necessary essistance in the development of
evidence will be afforded guardians of mentally incompetont former officers in
the development of all pertinent faots. .

1(k) To what officers applicable~~Section 10 of the act covers all persons other-
wigse entitled who held commissions as emorgency officers in «{he military or
naval service between April 6, 1917, and November 11, 1918, exeext as to per-
sans serving in Russia, and a8 to those persons the ending date is April 1, 1920,
Those officers otherwise entifled are included whose digeases or injuries wero
incurred prior to July 2, 1921.° (See hearings on Walsh amendmeut, p. 349,
Congresgional - Record of Mar. 14, 1983.) Those emergency officers. are also
included whose disabilities for which retired were incurred while serving as
enlisted men during the period of the World War and who were subsequently
commissioned as emorgency officers on or before November 11, 1918. (See
Administrator’s Decision No. 117-A.) . e

Respectfully submitted. '

JNO. GARLAND Poruanp,
Chairman, Board of Velerans’ Appeals.

* Trank T. Hivms,
Administrator of Veterans’ Affair.

- Testimony oN H. R. 5478

Senator Gmorge. I will place in the record at this point H. R.
5478, together with the House report thereon, and 8. 894,

1L, . 6473, 78th Gong., 19t sess.] |

Approved: . .

AN AOT To amend existing law to provide privilego of renewing e:g)irlﬁg 'ﬁve-year level-promium ferm

polioles for snother five-year perlo

Be it enacted by the Senate and House of Representatives (X the United Slates of
America in Congress amembled; That the last proviso of the first araﬁr%ph of sec-
tion 301, World War Veterans’ Act, 1924, as amended (47 Stat. 334; U. 8. C,, title
38, sec. 312) is hereby amended to read as follows: ‘““Provided further, That at the
expiration of any five-year Eeriod a five-year level-premium term policy may be
renewed for a second or third five-year é)eriod at the premium rate for the attained
age without medical examination; and in case the five-year period of any such
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policy has expired prior to and within five months of the date of the enaciment of
this amendatory proviso and the policy has not been continued in another form of
Government insurance, such policy may be renewed as of the date of its expiration
on the same eonditions upon payment of the back premiums within five months
after such datc of enactmont; and the Administrator of Veterans’ AfTairs shall
cause notice to be mailed to the holder of any such policy of the provisions of this
amendatory proviso.”

Passed the House of Representatives March 24, 1037,

Attest: SOUTH TRIMBLE,

Clerk.

[11. Ropt. No, 384, 75th Cong., 1st 80ss.]

Provibr Prrviness or RenvewiNg IxemiNge 6-Yean Lever-Promiom Term
P’orrcius ¥or ANotHER 5-Yrar Punion

The Committee on World War Veterans’ Legislation, to whom was referred
1T, R, 5478, to amend existing law to provide privilege of renewing expiring 5-year
level-premium term policies for another 5-year period, after consideration, report
the same favorably to the House with the recomnendation that the hill be passed.

This bill will amend the last proviso of the first puragraph of section 301 of the

World War Veterans’ Act, 1924, as amended, to read as follows (proposed changes
in the present Jaw being indicated):
“Provided further, That at the expiration of the any five-ycar period a five-year
level-premium torm poliey may be renewed for a second or third five-year period
at the premium rate for the attained age without medical examination; and in
case the five-year period of any such policy has expired prior to and within five
months of the date of the enactmnent of this amendatory priviso and the policy
has not been continued in another form of Government insurance, such policy
may be renewed ag of the date of its expiration on the same conditions upon
payment of the back preminms within five months after such date of enactment;
and the Administrator of Veterans’ Affairs shall cause notice to be mailed to
tho holder of any such policy of the provisions of this amendatory provise,”

Following the establishment of the d-year lovel premium term policy by the
act of June 2, 1920, Public, No. 325, Sixty-ninth Congress, upon the expiration
of the b-vear period, after caveful consideration the act of Junc 24, 1932, Public,
No. 194, Seventy-second Congress, was cnacted providing that at the expiration
of the 5-year period o 5-year level premium term policy may be renewed for a
second H-year period at the premium rate for the atlained age without medical
examination, and also covered those cases where the 5-year period of any such
policy had expired prior to and within 5 months of the date of the enactment of
the act and where tho nolicy bad net been continued in another form of Govern=
ment insurance. During this ycar, as to the mujorit?r of these policies, the second
5-year period will expire and the purpose of the bill is to grant a third 5-year
Yeriod with the protective provisions incorporated in the act of June 24, 1932,

t hag been found that the payment of markedly increased premiums under one
of tho usual forms of Government life insurance or the increased premium required
I)gl the continuation of the 5-year level premium term poliey after the expiration
of the 5-year period works a hardship on many veterans as they are unable to
meet the exponse required to continne the insurance coverage originally contracted
for. Many of these veterans will be unable to curr{ their insurance unless thisg
extengion of § years is granted to them and thus will be foreed to drop their insur-
ance and so deprive their families of protection, or will be compelled to materially
reduce the amount of insurance they are able to purchase at a higher premium
rate, which will in turn greatly diminish the protection to their families.

It is understood that no renewal of s 5-year term policy which has cxpired will
be granted where permancnt total disability has intervened between date of
expiration and renewal. The reasons which prompted the amendment of June
24, 1932, obtain to a greater extent in connection with this bill by virtue of unem-
ployment conditions,

(8. 804, 76th Cong., Ist sess.]

A BILL To provide for tho renewal of five-year lovel promium term policies of veterans’ insurance for an
additional perlod of five years

Be it enacted by the Senate and House of Representatives of the United Stales of

America in Congreaa assembled, That any five-year lovel premium term gp,lwy of

insurance issucd under the World War Veterans' Act, 1924, as amendecH, and
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renewed for a sccond five-year period under the provisions of the Aect entitled
“An Act to provide for the renewal of five-year level premium term Government
insurance [} icies for an additional five-year period without medical examination’
approved June 24, 1032, may be renowed, at the premium rate for the attaine
age and without medical examination, for a third period of five years from the
date of the expiration of the five-year period of auch policy. Any such policy the
five-year period of which has expired or may expire prior to five months after the
date of enactment of this Aet, and which shall not have been converted into
another form of Government insurance, may be so renowed as of the date of the
expiration of such five-year period upon payment of the back premiums and
interest within five months after such date of enactment: Provided, That nothing
herein shall be construed to authorize the payment of any benefits in the event that
total permanent disability or death has oceurred botween the date of the expira-
tion of such five-year period and the date of such renewal. The Administrator
of Veterans' Affairs shall eause notice of the provisions of this Act to be mailed to
the holder of cach such policy.

Senator Grorae. We will take up H. R. 5478.

Senator ConnaLLY. Mr. Chairman, we have two bills, House bill
5478 and a companion Senate bill introduced by yoursclf on the same
subject matter, S. 804. I am willing to take up your bill or the
House bill, whichever you desire.

Senator Grorar. Without objection, I think the committeo might
consider House bill 5478. I understand they are similar.

Senator ConnaLLy. They are.

Senator Grorar. In effect, they ave the same, at least; perhaps not
quite the same in language.

Senator ConnaLLy. This is a bill to provide for the extension of
the 5-year lovel-premium term insurance.

" }\/Ir. Rrice. Mr. Chairman, I would like to say something on the bill,
if I may.

Senator Grorce. We might hear first from the Veterans’ Adminis-
tration on that bill.

Mz, Brady.

l .lll\/Ir. Brapy. Mr. Breining will represent the Administration on this
il

Senator Geonar. I believe the Administration has submitted an
adverse report on this bill. That report may be entered in the record,
and the report on S. 894 will also be entered.

(The report on H. R. 5478 is as follows:)

VEernraNs' ADMUNSTRATION,
Washinglon, April 2, 1937,
Hon. Par Hagrison,
Chairman, Committee on Finance,
United States Senate, Washington, D. C.

My Duar Senaror Harrison: This is in response to your informal request of
March 26, 1937, for a report on II. R. 5478, Seventy-fiftli Congress, an act to
amend existing law to provide privilege of renewing expiring 5-year level-premium
term policies for another 5~-year period, which provides:

“That the last proviso of the first &mgmgh of section 301, World War Veterans’
Act, 1924, as amended (47 Stat. 334; U. S. C,, title 38, sec. $12) js hereby amended
to read as follows: ‘Provided further, That at the expiration of any five-year
period a five-year levol-premium term policy may be rencwed for a seoond or
third five-ycar period at the premium rate for the attained age without medical
examination; aad in case the five-year period of any such policy has expired prior
to and within five months of the date of the enactment of this amendatory pro-
viso, and the policy has not been continued in another form of Government insur-
anee, such policy may be renewed as of the date of its expiration on the same
conditions upon payment of the back premiums within five months after such
date of enactinent; and the Administrator of Veterans’ Affairs shall cause notioe
to be mn}iled to the holder of any such policy of the provisions of this amendatory
proviso,
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The World War Veterans’ Act, 1024, approved June 7, 1924, provided that not
later than July 2, 1926, all teran insurance held by persons who were in the military
gervice should be converted into the forms of insurance preseribed by regulations.
It was also provided that all term insurance should cesse on July 2, 1926, with
certain exceptions made for contracts matured by reason of total permanent dis-
ability. This period for the continuance of yearly renewable term insurance was
further oxtended to July 2, 1927, by an amondment to the World War Veterans’
Act approved June 2, 1926. In this smendment there was added to the regular
forms of converted policies the 5-year level-premium term, and it expressly pro-
vided for the resonversion of any such policies to & higher premium rate in accord-
ance with regulations to be issued by the Direetor. This section of the law was
further amendod May 29, 1928 (Publis, No. 6570, 70th Cong.), to provide for
reconversion of any such policies to a higher premium rate, or upon proof of good
health satisfactory to the Director, to a lower premium rate in accordance with
regulations to be issued by the Director, with tho express proviso ‘“that no recon~
vergion shall be made to the 5-year level-premium term policy.” The law was
further amended by Publio, No. 194, Seventy-seccond Congress, approved June
24, 1932, Bpmviding for the ronewal of the 5-year level-premium term policy for
& second b-year period at the premium rate for the attained age.

Yearly renewable torm insurance was lssued to approximately 4,500,000 indi-
viduals in an amount of necarly $40,000,000,000. nder this form of insurance
thore has already been paid as of December 31, 1936, benefits on account of tolal
permanent disability and death a total amount of $1,961,926,008.23, and it is
estimated thet it will require approximately $300,000,000 to complete payments
under existing awards. sjﬁ‘he net amount collected as premiums (gross amount less
refunds) on this form of insurance is $453,887,604.99. Thus the net loss to the
Govornment ou yearly renewable term insurance is indicated as being approxi-
mately $1,800,000,000.

Whereas under yearly renowable term insurange the receipts were covered
into and the losses appropriated by the Congress from the Treasury the b-year
term-insurance policyholders conatitute a subdivision of the United States Govern-
ment life-insurance-fund group. United States CGovernment life insurance
represents an arrangement whereby the United States acts in a role similar to
that of & trustee in administering what is in essence a8 mutual insurance orang-
ization, and in discharging theso duties it is believed that the Government is
bound to observe the obligations devolving upon a fiduciary. Moneys received
on account of United States Government life insurance are not commmglcd with
other funds of the Treasury but are kept separate in s trust fund, the beneficial
interest in which rests solely with the pelicyholders; likewise losses incurred are
not paid from the general funds of the Treasury, but must come from this same
trust fund. Tt will, therefore, be readily perceived that any undue favors granted
to one subdivision of the whole group in substance resolves itself into a diversion
from the others who have deposited their money in good faith into this trust.

As of December 31, 1936, there were 48,910 5-year term-insurance policies in
foree in the amount of $276,819,097, of which number 23,718 had been renewed
for a sccond 5-year period in the amount of $157,332,675.

The records show that under the 8-ycar-term plans the ratio of actual losses,
including both total permanent disability and death, to the expected mortality in
accordance with the American Experience Table of Mortality during the last 6-year
period for which tabulations have been completed, has never been lower than 113,77
percent and has been as high ac 132.44 percent; while over the same period the
ratio under all plans of insurance, excluding the 5-véar term, has been as low as
54.90 percent and never higher than 84.59 percent. These facts show conelu-
sively that the premiums recelved on all forms of term insurance are insufficient
1o meet the losses incurred, and the excess must he borne by other than the term-
insurance policyholders,

Yearly renewable term insurance for successive terms of 1 year each or term
insurance on a level-premium basis for short, terms of 5 or 10 years are not gen-
erally advantageous to the insured as against level-premium life or endowment
insurance when protection is desired over a long period. In fact, the small ad-
vantage in such short-period protection may only be secured at the very young
ages when the rates for the level premium forms of life and endowment policies do
not inercase quite so rapidly, and then only to meet some temporary situation.

Experience indicates that except as a temporary expedient, term insurance is
neither satisfactory to the insured nor the insurer; beeause as the ages of the policy-
holders incrcase, adversc sclection operates against the insurer, and the con-
tinually greater premium charges get so burdensome to the insurers as to in most
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cases become prohibitive on account of Hmited earning capacity, thus forcing the
relinquishment of insurance protection at a time when it is most needed,

The ordinary life rate is the lowest rate at which continuous insurance protection
can be afforded under the law, and the postponement of the selection of a level-
premium life or endowment poliey only tends to increasn the ultimato cost of the
ingurance to the policyholder and apparently for this reason the law limited the
vearly renewable terin insurance to a speeified period and the level-premium term
poliey to two puriods of § years each.

[t may seem attractive for & man of 45 years to securs a 5-ycar torm poliey in
the amount of $1,000 at a promium of $11.69 if paid annually, a5 against 4 prominm
of $28.71 required for ordinary life insurance at the same age; but the man who
secures an ordinary life poliey will be paying a premium of only $28.71 at ago 70,
while tho man who continued, if such were possible, to sceure suceessive S-yonr
term policies would then be paying $72.77 per annum, and if continued to age 80
would ho m(}uirod to pay $176.96, and at age 90 the premimum would be $0652.78;
whereas the holder of the ordinary life policy would only be required to pay $28.71,
the premium at age 45.

In addition to this advantage, the nonforfeiture values of all level-premium life
or endowment policics must be taken into consideration. After a policy has been
continued on a promium-~paying basis for 1 year or more, the cash value of such
policy is always greater in amount than the difference hetweon the term premium
required and the premium required on a level-premium life or endowment policy
over the same period,

Thero is helow set forth conerete examplo of the plight which a man of 45 at age
of issue would find himself in at the end of a period covering 25 years of term
inguranco. e would have paid out $6,243, and his insurance would have no cash
value, If, on the other hand, he had taken out ordinary life lovel-premitm instr-
ance he would have paid $7,177.50, or only $034.50 more than term insurance
would have cost him; but for this difference of $034.50 he would have sceured a
policy which would have a eash value of $5,348.90; or if he were then no longer
able to continuc the payment of premiums, he would be cligible for fully paid up
ingurance in the amount of $7,160.70.

$10,000 6-YEAR TERM INSURANCE

Annual Yours .
e premium paid Tutal

$116.90
160. 00
207,90
306. 00
467.80

727,70

70 yonars...
1, 111, 60

$10,000 ORDINARY LIFE INSURANCE

$287. 10 25 $7, 177,50

B YORAYS. o e i neaen
20 6,243, 00

Total preminms on term insurance.

Difforanes in Promitms. cuuueevvnvnavacacasnnnncnvcmasavenenuan snavsmimnsen|aracanann 034. 50

VALUES

Under torm insurance.
Undor ordinary life (cash value) ..
Under ordinary life (paid-up insurance)

1t is not practicable to cstimate with any degree of sceuracy the additional cost
of further extension of the §-year term veriods for 5-year term policies; however,
a8 it is known that the losses under this form of insurance have been exeessive and
such additionat cost must bo borne either by the Government or the Government
Life Insurance Fund, the same principle is involved whether the amount of such
excess loss is Inrge or small,

For the foregoing reasons, this Administration ecannot recommend the proposed
bill to the favorable consideration of your committee.

Very truly yours,

- None
. $6, 348,00
.. 1,180.70

Frank T, Hines,
Administrator,
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(The Veterans’ Administration report, on S, 894 is as follows:)

) Marcu 13, 1937,
Hon. Par Hauurison,
Chairman, Committee on Finance, United Stuies Senale,
Washington, D. C,

My Dnan Senaror Harrison: This is in further response to your request of
January 21, 1937, for a report on 8. 804, Seventy-fifth Congress, a bill to provide
for the renewal of 5-year level premium term policies of veterans’ insurance for an
additional period of 5 years, which provides as follows:

“Ihat any B-year level premium term policy of insurance issned under the
World War Veterans’ Act, 1024, as amended, and renewed for a second S-year
period under the provisions of the Act entitled ‘An Act to provide for the renowal
of B-year level premium term Government insuranee policies for an additional
Beyear period without medical oxamination’, appmve({ June 24, 1032, may bhe
renewed, at the premium rate fur the attained age and without medieal examina-
tion, for a third period ol & years from tho date of the expiration of the §-year
period of such policy,  Any siieh policv the 5-year period of which has expired or
may expire prior to 5 months after the date of enastment of this Aet, and which
shall uot have been converted into another form of Government insurance, may
bo go renewed as of the date of the expiration of such §-year period upon payment
of the back premiums and interest within 5 months after sueh date of enactment:
Provided, That nothing herein shall be construed to authorize the pnyment of any
benefits in the event that total permanent disability or death has ocernrred between
the date of the expiration of such 5S-year period and the date of such renewsl.
Tho Administrator of Voterans’ Affairs shall cause notice of the provisions of this
Act to be mailed to the holder of each such policy.”

The World War Veterang’ Act, 1924, approved June 7, 1924, provided that not
later than July 2, 1926, all term insurance held by persons who were in the military
gervice should be converted into the forius of insurance prescribed by regulations.
It was also provided that all term insurance should cease on July 2, 1926, with
certain exceptions made for contracts matured by reason of total permanent dis-
ability. 'T'his period for the continuance of yearly renewable term insurance was
further extended to July 2, 1927, by an amendment to the World War Veterans’
Act approved June 2, 1920. In this amendment there was added to the regular
forms of converted policies tho 5-year level-premium term and it expressly provided
for the reconversion of any such policies to a higher premium rate in accordance
with regulations to be issued by the Director. This section of the law was further
amended May 29, 1928 (Puhlie, No. 670, 70th Cong.) to provide for reconversion
of any such policies to a higher premium rate, or upon proof of good health satis-
faotory to the Director, to a lower premium rate in accordance with regulations to
be isstied by the Director, with the express proviso “that no reconversion shall be
made to the S-year lovel-premium term policy,” The law was further amended
by Publie, No. 194, Seventy-second Congress, approved June 24, 1932, providing
for the renewal of the 5-year level-premium term poliey for a second 5-year period
at the premum rate for the attained age.

Yearly renewable term insurance was issued to approximately 4,500,000 indi-
viduals in an amount of nearly $40,000,000,000. Under this form of insurance
there has already been paid as of Decomber 31, 1936, benefits on account of total
permancnt disability and death & total amount of $1,961,926,008.23 and it is
ostimated that it will require approximately $300,000,000 to complete payments
under existing awards,  The net amount coliveied as premiums (gross amount less
refunds) on this form of insurance is $453,887,604.99. Thus the net loss to the
Government on yearly renewable term insurance is indicated as being approxi-
mately $1,800,000,000.

Whereas under yearly rencwable term insuranco the receipts were covered
into and the losses appropriated by the Congress from the Treasury the 5-year
term tnsurance policyholders constitute a subdivision of the United States Gov-
ernment life insurancoe fund group. United States Government life insurance
represents an arrangement whereby the United States acts in a role similar to
that of a trustee in administering what is in essence a mutual insurance organi~
zation and in discharging these duties it is believed that the Government is bound
to observe the obligations devolving upon a fiduciary. Moneys reccived on
account of United States Government life insurance are not commingled with
other funds of the Treasury but are kept separate in a trust fund the beneficinl
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interest in which rests solely with the policyholders, likewise losses inourred are
not paid from the general funds of the Treasury but must come from this same
trust fund, It will therefore be readily perceived that any undue favors granted
to one subdivision of the whole group In substance resolves itself into a diversion
from the others who have deposited their money in good faith into this trust.

As of December 31, 1936, there were 48,910 5-year term insurance policies
in force in the amount of $276,819,097, of whfch number 28,718 had been renewed
for a second 5-year period in the amount of $157,332,675.

The records show that under the 5-year term plans the ratio of actual losscs,
including both total permanent disability and death, tu the expeoted rortality
in aceordance with the American Ixperience Table of Mortality during the last
6-year period for which tabulations have been completed, has never been lower
than 118.77 percent and has been as high as 132.44 percent; while over the same
period the ratio under all plans of insurance, excluding the b-year term, has been
as low as 54.90 percent and never higher than 85.49 percent. These facts show
conclusively that the premiums received on all forms of term insurance are.in-
sufficient to moeet the losses incurred and the excess must be borne by other than
the term-insurance policyholders.

Yearly renewable term insurance for successive terms of 1 year each or term
insurance on & level-premium basis for short terms of 5 or 10 years are not generally
advantageous to the insured as against level-premium life or endowment insurance
when protection is desired over s long period. In fact, the small advantage in
such short-period protection may only be secured at the very young ages when the
rates for the level-premium forms of life and endowment policies do not inc¢roase
quite so rapidly, and then only to meet some temporary situation.

Experience indicates that, except as a temporary expedient, term insurance is
neither satisfactory to the insured nor the insurer because, as the ages of the olicy-
holders increase, adverse selection operates against the insurer and the cont nually
greater premium charges getl so burdensome to the insureds as to in most cases
become prohibitive on account of limited earning ca{mcity, thus foroing the
relinnuishment of insurance protection at a time when it is most needed.

The ordinary life rate is the lowest rate at which continuous insurance protestion
can he afforded under the law and the posgponement of the seleotion of a level-
premium life or endowinent poliey only tends to increase the ultimate cost of the
insurance to the policyholder, and apparently for this reason the law limited tho
yearly renewable term insurance to a spécified period and the level-premium term
policy to two periods of § years each.

It may seem attractivo for a man of 45 years to secure a G-ycar term policy in
the amount of $1,000 at a fpremium of $11.69 if paid annually, as against a
premium of $28.71 required for ordinary life insurance at the same age, but the
man who sectres an ordinary life policy will be paying a premium of only $28.71
at age 70 while the man who continued, if such were possible, to secure suocessive
b-year term policies would then be {mging $72.77 per annum and if continued to
age 80 would be required to pay $176.96 and at age 00 the premium would be
$652.78; whereas the holder of the ordinary life policy would only be required to
pay $28.71, the premium at age 4..

n addition to this advantage, the nonforfeiture values of all level-premium life
or endowment policiecs must be taken into consideration. After a policy has
been eontinued on a premium-paying basis for 1 year or more, the eash value of
such policy is always greater in amount than the diffevence between the term
premium required and the premium required on a level-premium life or endow-
ment policy over the same period.

There is below set forth a concrote exnmgle of the plight which a man of 45 at
age of issue would find himself in at the end of a period covering 25 years of term
insurance. He would have paid out $6,243 and his insurance would have no cash
value. If, on the other hand, he had taken out ordinary life level-premium
insurance he would have {mid $7,177.50 or only 8934.50 more than term insurance °
would have eost him, but for ‘his difference of $934.50 he would have seoured a
policy which would have a cash value of $5,348.90, or if he were then o longer
able to continue the payment of premiums he would be eligible for fully paid-up
insurance in the amount of $7,160.70.
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810,000 5-YEAR TERM INSURANCE

Annual Years .
premiutn | pald Total
$684. 50
750.90
1,039, 50
1, 630, 00
2,339. 00
6,243.00
Age 45 25 $7,177.50
Total premiums on term insuran 25 6,243.
Difference in premivm............ NS URSUUI AU SR 034,60
VALUKS
UNAOE LOFITL INSUMBNCO. cneeaae e e cemmaiie o ae s cvam ok ca msnasa e g ann e Nono
Under ordinary life:
Cash value. ... .- $5,348.90
Paid-up insurance . 7,180.70

It is not practicable to estimate with any degree of accuracy the additional cost
of further extension of the 5-year term poriods for 5-year term policies; however, .
a8 it is known that the losses under this form of insurance have boen excessive an
such additional cost must be bornie either by the Government or the Government
life-insurance fund, the same principle is involved whether the amount of such
excess loss is large or small.

For the foregoing reasons, this Administration cannot recommend the proposed
bill to the favorable consideration of your committee.

Very truly yours,
Frank T. Hines, Administrator.

STATEMENT OF HAROLD W. BREINING, ASSISTANT ADMINIS-
TRATOR, VETERANS' ADMINISTRATION

Mr. BreviNg. When term insurance wag authorized by the act of
October 6, 1917, it was recognized at that time that term Insurance is
only good insurance, both from the standpoint of the insurer and the
insured, for short periods where a particular emergent condition is
desired to be covered. In the original bill provision was made that
term insurance be converted within 5 years after the termination of the
war, That 5 years was extended by another period, of 1 year, with
certain exceptions, not here material, such s men who were incom-
petent or who had disappeared.

Term insurance ceased on July 2, 1927, as yearly renewable term
insurance, and as of the type that was written during the war,

The war-risk insurance or the term insurance written during the
war is dissimilar from tho insurance now written and known as Govern~
ment life insurance, which includes the 3-year term insurance group
in this respect. Undor the original war-risk insurance the premiums
were deposited in the Treasury of the United States and losses were
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paid from those premiums and by appropriations made by Congress
out of the general funds of the Treasury.

Under the old war-risk insurance approximately $450,000,000 was
collected by way of premiums. The liabilities which have been paid
and are to be paid on account of awards already made and determuned
upon aggregate approximately $2,250,000,000. We have paid some-
what over $1,975,000,000, and we have approximately $275,000,000
more to be paid on awarded claims.

Senator ConnarLy. You paid out how much?

Mr. Bruining, We have actually peid out $1,975,000,000, of
which amount $450,000,000 is represented by the premiums collected
and the remainder, or approximately $1,525,000,000, has come from
the Treasury of the United States by appropriations made by the
Congross.

Now, the present insurance is, in its essence, sitaply mutual in-
surance, the Government acting in a fiduciary capacity. The pre-
miums are not deposited in the general fund of the Treasury but are
segregated in & trust fund. They are invested for the benefit of the
veterans. The beneficial interests in that fund rest not with the
Government but with the veteran policyholders, so that any liberaliza-
tion of policies for one group would correspondingly have to reduce
the benefits, both direct and indirect, for the group which does not
enjoy those extraordinary privileges.

Senator ConnarLy. The Treasury is back of that, is it not?

Mr, BreininG. Yes; but ail the losses are paid, with the exception
of those occasioned by losses on account of the performance of mili-
tary and naval duty; from this fund and not from the Treasury.
The fund is a self-sustaining fund and is the same as any mutual
insurance company, so that the losses which are paid to one group
diminish the benefits which the other group receive.

Senator Warsd. And you increase the premiums on the so-called
mutual group?

Mr. Breiving. No, sir; there is no provision for increasing the
remiums; the premiums heing computed according to the American
{xperience Tabll)e of Mortality with interest at the rate of 3% percent

compounded annually. Also there is no provision in the l[aw for
charging any premiums on account of the disability features of the
insurance, that being given gratis, as far as the initiaf’premium charge
is concerned. DBut actually all premiuins are used to defray any of
the losses, and the losses are not paid by the Government except those
occasioned by the military and naval hazard. The Government does
pay all of the administrative expenses. ~

ow, the losses on this particular group, the 5-year term group, has
exceeded our average of losses for the general group anywhere from 40
percent upward. If the comnmittee so desires, I can give those actual
percentages over a portion of years,

At no time have the losses on the general group, other than the 5-
year term group, come up to the 100 percent on the American Experi-
ence Table, and at no time have the losses in the 5-year term group
descended to the 100 percent level. At one time they were as high
as 132 percent of the expected losses.

We believe that the Government life-insurance fund bears a solemn
trust which must be administered fairly and equitably to all the
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policyholders, so that each individual’s interest is protected, and that
no favor is shown to one group to the detriment of another group. " .

Are there any questions? ‘

Senator Gronrcn, Are there any quesiions from the members of the
cominittee? ‘ : .

Mr. Breving, I might say, Mr. Chairman, if T might further
oxplain, it is not believed that insurance of this character is good for
the veteran, for this reason, that while the premiums in the younger
years seem to be favorable, in the later years of life they become so
great that the cost of the insurance becomes prohibitive. So that
when & man’s earning power, speaking of the average man, is likely
to be descending, his premiums are so ascending that at a time of life
when he might nced the insurance more than at any other time he is
forced, because of ever increasing premium charges in contrast with
level premium charges, to abandon his insurance probably entirely.

The natural premium rate on term insurance and on level-premium
insurance is exactly the same. In other words, for the amount of
insurance which is given, the basic premium rate, that'is the natural
premium rate, is the same for all classes of insurance. 1
~.0n’ level-premium insurance it is simply a system of voluntary
enforced savings whereby persons, in their younger years, make an
investiment, so that in the later years of life they can use this invest-
ment to pay for the high premiums which would otherwise prevail.

As an example of that, I would like to cite these cases, using a
$10,000 5-year term policy. The amount which would be paid out
over a period of 20 years if the age of insured at first issue were 55
would be $8,547, for which, at tho end of the period, the insurance
would have no surrender value; and would have no-paid-up insurance
. value. Whereas the same man who paid out $9,026, over the same
period of 20 years, on an ordinary life-insurance policy at a level
premium, or an excess of only $479 over the term policy, would have a
cash surrender value on that policy of $5,401.10; or, if he were then
unable to pay any more premiumns, he would have paid-up insurance
of $6,747.30 for the remainder of lus life.

The premium at the age of 55 for the 5-year term insurance is
$207.90; whereas, for the ordinary life insurance, it is $451.30. But
on the 5-year term policy it ascends at 5-year intervals, so that at
the age of 70 that man will have to pay $727.70 a year, whereas the
man who took out the ordinary life policy would only still be paying
the $451.30, or, if he were to live 10 years longer, to the ripe old age
of 80, a man who had the 5-year term policy, assuming that it was
renewed in 5-year intervals, would have to pay $1,769.60 annually as
against $451.30 for the level premium policy. .

“Senator WavLsn. In view of the disadvantages that you point out
under the 5-year term policy,.why is this legislation sought? :

Mr. Bruiving. Well, the proponents of it probably could state the
reason advanced for it better than I could, but the argument seems
to be that at the present ages this 5-year term policy permits of a
freater amount of insurance for a lower present premium than the
evel promiura policy does. : .

Senator Wars. Temporarily it may be a benefit from that stand-
point? . . . . ‘

Mr. BruiNiNG. Yes.
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Senator Waran, At what age will the change come through the
disadvantages of that thing?

Mr. BrEINING. At any age except the very younger years, and then
only for temporary emergencies, such as a man going into business, or
a man getting married or having unusual immediate expenses, Tt is
considered by insurance authorities that term insurance for extended
periods is not good insurance.

Senator Warsu. This subject was dealt with lagt in 19327

Mr. BreiNning. Last in 1932.

Senator Wavrsr. What was the experience of the Veterans’ Admin-
istration after we passed the legislation in 1932 along the same line?
How many veterans took advantage of the legislation?

Mr. Bremning. I believe about 23,000.

Senator WaLsH, As the result of that legislation?

Mr. Breining, Yes, sir.  Veterans can, now, under the law, take a
second 5-year policy, giving them a 10-year term insurance of the
5-year type in all, or, counting from the start of the war, approximately
20-year term insurance, which is considered, of course, very excessive
from the standpoint of the insurer.

Se;mtor Warsn. How many have transferred to the regular insur-
ance .

Mr. BreiniNG. About 45,000.

Senator BarkLEY. When does the second term expire?

Mr. Bremnine, The second term will expire 5 years from the date
of the time that it was renewed.

Senator Barkuey. I know that. What is the date?

Mr. BreiniNG. That will run anywhere from February to July of
1937 for the larger group. For others, it extends on for several years.

‘i-‘gem;tor CannanLy. In other words, it is dated from the date of the

olicy
P Mr. Breining, Yes, sir; and the policy now can be issued, and a
person, who can now meet the good health requirements, can take
out a 5-year term policy.

Senator Grorae. Up to what date?

Mr. BreEmviNG. Any 5-year term policy now would have a potential
life of 10 years, at the option of the insured.

Senator ConnaLuy, It is restricted to those, though, that have
already good health?

Mr. Bremning. For those who served during the World War and
can meet the good health requirements and to those now entering the
military or naval services who make application within the 120-day
period from date of entrance into the service.

Senator CoNnALLY. Any man who can get into that class?

Mr. BremniNg., Yes, sir. If he served during the World War,
providing he can meet the good health requirements:

Senator CanNavLy. Exactly.

Mr. Bremvine. This privilege of extension now sought is intended
to imrmit a man to take out another policy without meeting any
health requirements.

Senator ConnarLy. If he meets all the health requirements, he cuts
off his chance for compensation?

Mr. Breinine. If he is in good health, it would not seem he would
be entitled to compensation anyway.
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From the standpoint of the insurance fund, and considering the
risk that term insurance involves, the reason that term insurance is
not good insurance is that you have to have a large continuous group
to secure a fair average on insurance. Insurance is not an individual
proposition; it is & matter of averages among a big group.

Now what happens in practice 13 that you get what is known as
adverse selection. As the premiums increase, the man in good health
says, “Well, I am not going to pay the high premiums. I am not
going to carry my insurance’’; whereas the man in poor health says
“Well, I have got a good chance to beat the game on this and I will
carry my insurance.” So the insurer loses all his good risks which
Wol? d be necessary to make up the average and retains only the poor
risks.

If you could take the group and give them term insurance, and make
them carry that over the whole period of their lives, from the insurer’s
standpoint it would come out all right. ‘

Senator Wavrsn. You were going to give me a figure, the number of
transfers,

Mr. BreininGg. Yes, sir.  May I insert that in the record? Do you
want the number who had insurance and who have taken advantage
of this bill?

Senator WavLsg. Exactly.

(Subsequently the following information was furnished by Mu.
Breining:) :

Estsmated changes from 6-year convertible-term and 6-year level premium-term policies
{0 other plans, years 1932-36, inclusive

Number | Amount of
of policies | insurance

To orlinary life. 3,484 $24,311,320
20-payment life. 5,138 20, 608, 427
0-pavment life. . 1,488 9, 631, 808
your end 11 2,485 11, 620, 216

0-year andowment, 1,163 7,406,
d t at 1, 621 10, 164, 018

Contintied Bt Aneroased (WHOIe-1ife) PTATIIULA TALE. - .o nxnemnsomeemeswemmnmneen 20,688 | 175,761, 560

Mr. Bruiving. This bill will not cost the Government any money.
It is just a question of taxing one group of policyholders for another
group. I might say that the group who are to be taxed in favor of the
other group have already been taxed rather heavily to carry this
other group.

Senator Grorer. Did you appear before the House committee?

Mpr. BrEiniwag. Yes, sir; I did, sir.

Benator Georee. On this bill?

Mr. BremNineg. Yes, sir.

Senator Grorer, They had hearings on it? )

Mr. Breving. Yes, sir.

Senator Warss. The Administration does not recommend the bill?

Mr, Bremne. No, sir; the Administration does not.

Senator Grorace. Is there any other representative from the Admin-
istration who desires to be heard on this matter? Mr. Rice, you say
you want to he heard on this bill?



36 WORLD WAR VETERANS' LEGISLATION

STATEMENT. OF MILLARD W. RICE, LEGISLATIVE .REPRESENTA-
* TIVE, VETERANS OF FOREIGN WARS T

* Mr. Ricn. Mr. Chairman and gentlemaen of the committee, Mr.
Breining has made a very excellent analysis of the basis for insurance
and how it is done. We agree with that entirely. :

We also agree that it is desirable for the average man to take out
converted insurance, if he can afford to do so, Co ,
. At our last national encampment, the V. F. W. went on record in
favor of the extension of the 5-year level premium term policies for
an additional 5-year term. The reason for doing so was because we
wore convinced that these men who are carrying such policies are
not, for the most part, able to afford to carry a converted insurance
policy for the same amount of protection as they can now carry
through the 5-year level premium term policy at a lower rate of
premium. Naturally, those men who cannot afford to carry a greater
amount of protection by converted insurance policies desire to carry
this greater amount of protection through the 5-year level premium
term policy, becaude of one or two things primarily. : .

First, because they may have children who are still growing and

their expense is now heavy, while those children are growing, and they
are attempting to give them an education. . - ‘
.- Second, because they may have an indebtedness that they may
want to protect through insurance until it is paid up, the same as any
other prudent man might desire to do. )
' Mr. Breining very well pointed out that the mortality cost on the
5-year level premium term policies has at times gone up as high as
132 percont, as compared with rates under the American Experience
Table. That may be true.
- Tt is true also that those veterans who figured in their own minds
that by reason of service-connected disabilities they might die within
tho next 5-year period, decided deliberately to take out such policies
because they wanted to carry the greatest amount of protection pos-
sible with the least amount of money possible, and in most instances
were receiving compensation in such amounts that they could not
afford to carry converted insurance for the greater amount. Now,
then, if you cut out the privilege to these men of renewing this 5-year
level premium term policy for an additional term, you are goin;iv1 to
compel most of them to reduce their insurance protection by more than
half of the protection they are now having, to the detriment, not of
themselves particularly, but to the detriment of their dependents,
and of those to whom they may owe an indebtedness.

We agree that an educational campaign is desirable at all times to
convince these men to take out the converted insurance policies, but
again, I say, if they can afford to do so. :

The fact that the mortality cost may have ﬁone up to 132 percent
would appear to indicate that the Veterans’ Administration has not
transferred to the special insurance fund the extra hazard of war, as
it is supposed to do in those instances. Granted that that may be a
very difficult thing to do, but the fact that that mortality cost did go
up to 132 percent is proof that those veterans did, in effect, select
themselves 8s poor risks, and since many of them were disabled men,
it might also be sssumed that that was due to an extra hazard of war.
But even if that were not the case, they all are veterans,
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- I happen to be one of the veterans who is carrying a $10,000
converted insurance policy, snd I suppose that my dividends ave
gsomewhat reduced by reason of this extra cost. I am willing that
that should be continued in the future, and I feel that other veterans
are willing that these men be afforded the opportunity. of carrying
these policies in the future for the roasons that fhave already stated.
- Recently I have been receiving a good many letters from men in
the field that they have recently received notification from the
Veterans’ Administration that their 5-year level premium ierm
policies would expire as of May 1 or June 1 and wanting to know
whether legislation would be enacted which would enable them to
carry it on, advising me at the same time that if such legislation is
not enacted they would have to cut down their insurance protection
to less than half of the protection that they are now carrying.

- We believe that these men should be accorded the opportunity to
carry the same amount of protection in the future as they have in
the past, with as little added cost as possible. It is true that the
time is finally going to come when they just positively cannot afford
to do so, but the statistics will show t{mt a greater number of these
men in each passing year have taken out converted insurance policies
as their children arrive toward majority, as their living costs become
less by reason of that fact.

The emergency period for many of these men who are now trying
to give their children an education will pass perhaps within the next
5-year period, and enable them to take out the converted insurance
policy, or they will pass the period during which they need insurance
{;rot,ection particularly. They do not want it primarily for themselves,

ut for the benefit of their dependents. ,
- Thank you for this opportunity, Mr. Senator.

Senator WavLsy. Have you any figures for the Veterans’ Adminis-
tration showing the reduced dividends that are received by those who
hold converted insurance policies as the result of these term policies?

Mr. Bremvine. No, sir, I have not; and I do not think that you
can figure on the reduced dividends in that way.

We could figure the amount of oxcess losses, if you so desire. That
is taking the average expericuce of the other group versus the experi-
ence-of this group. I can give you some data on that.

Senator WarLsu. One group 1s benefiting at the disadvantage of
another group? )

Mr. BreiNiNGg. At the expense of the other group.

For ingtance, in 1928 the expected loss under the American Ex-
perience Table was exceeded by this group by 18 percent, and the
other group has never at any time oven nearly approached such a
loss ratio.

Senator ConnaLry. What year?

Mzr. Breiving, 1928, I can give you the figures. The expected
loss would have been $6,691,000, whereas the actual loss was $7,908,000
or an excess loss for this group of $1,217,000, . . :

The excess loss in 1929 was $1,224,000.

- In 1929, it was $1,578,000; and so on down. ‘

Mr. Rice. Mr. Chairman, may I ask what the loss was last year?
- Mr. Bruinmye. Yes, The loss last year—and I might say that we
had a very, very favorable year, both as to this group, by compari-
son, and also as to the other group—it was $175,000.° But you
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might take into consideration that the other group had a very favor-
able experience at that time, so that the ratio between them did not
change. The loss ratio of the level premium group being only 61
percent,.

Mr. Rice, May I ask what it was the year before last?

Mr. Bremving, The year before that it was $281,000; the year before
that, $1,103,000; the year before that, $2,100,000; the year before
that, $918,000; the year before that, I stated, $1,578,000.

For some reason which I do not know, nor does anyone else seem to
be able to explain, the experience of the insurance companies the last 2
years, 1934 and 1935, has been very very favorable, but the ratio in
the other group was down around 61 percent as against 103 percent, I
believe, for this group, so there was still a difference of over 40 percent—
between 40 and 50 percent.

Senator BArkrey. Does this measure undertake to increase the
public expenditure, and, if so, to what extent? .

Mr. Breining. No, sir; it does not. It will not cost the Govern-
ment money ; it will just cost the other group, the policyholders.

Senator Bankrey, It shifts it from one to the other?

Mr. BreNiNG, Yes;it gives an extraordinary privilege to one group
to the detriment of the other group.

Senator Connarry. That is only on the amount of dividends that
they would receive on their policies. Of course, the principal amount
of the policy does not vary.

Myr. Breining. That is true.

Senator Connavy. That is the dividends to the policy holders.

Mr. BreininGg. Dividends in life insurance are not similar to
dividends on bonds.

Senator ConnaLvy. I understand. It either lowers or raises the
amount of the premium.

Mr. BreiniNG, Yes, sir; but the premium for the other policy-
holders on 8 normal basis would have been adjusted to a greater
extent than it was adjusted.

Senator ConnarLy. I get it.

Mr. Rice. Mr. Chairman?

Senator Grorar. Yes, Mr. Rice.

Mr. Rice. May I be permitted to make & couple of more comments
on this matter?

Senator Grorce. Yes, sir; but we would like to close the hearing
on this as quickly as we can.

Mr. Rice. I want to call to the attention of the committee the
fact that extra cost of the 5-year level premium term policies has been
undergoing a decrease and it is now not much more than the expected
expense. I suppose that might be due to two factors: First, that
many of the poor risks have already died, and, second, that thero are
8 lesser number of vetorans still retaining thoss policies.

Another factor which might probably reduce the risk is the fact
that veterans still in good health are privileged to teke out such
policies, and men who are now in military service are privileged to
tﬁke thim out, and therefore that would tend somewhat to.reduce
that risk.

This is & purely theoretical thing, but if all of the men who are now
holding these 5-year level premium term policies, considered as gener-
ally poor risks, if they were able to afford to take out the regular con-



WORLD WAR VETHERANS' LEGISLATION 39

verted insurance policies for the same amount of protection vhat they
now have—I grant, of course, that that could not be done—then the
mortality cost and the risk would still be the same as to the entire
insurance fund, : :

Therefore, if you do not give them this opportunity, you penalize
them, because of the fact that they do not have sufficient money to
pay for the converted type of insurance policy.

Senator CONNALLY. gtp course, every time that these 5-year term
policies expire and they are reissued, the men have to stand a good
health test; is not that true?

Mr. Rice. No. They ma{ have them continuously without ex-
amination, if you pass this bill.

Senator CoNNALLY. Any new oncs that come in, of course, they
would have to stand the health test?

Mr. Rici., Yes; indeed.

Senator ConnaLLy. That would raise the average of the liability.

Mr. Rice. That is right. That may have been one of the factors;
I do not know.

1f the committee does contemplate to take favorable action on this
bill, and I sincerely hope it will, we hope it may do so in the very near
future, because there are some where the dates have already expired,
and there will be others in the very near future, and they would
naturally like to know what they would have to do under the circum-
stances,

Colonel Tayror. May I make this suggestion, Mr, Chairman?

Senator Gronrar. Yes, sir; Colonel Taylor.

STATEMENT OF COL. JOHN THOMAS TAYLOR, DIRECTOR, NA-
TIONAL LEGISLATIVE COMMITTEE, THE AMERICAN LEGION

Colonel Tayror. This term insurance that these men have been
carrying is the original termn insurance. Mr. Breining has pointed out
that there are onfy 22,000 of them still carrying it. Of course, the
dangerous thing is the increased agoe and the possibility of death. This
bill could be amended so that it would revert to the type of term
insurance that it was originally when the men first took it out during
the war period, when the cost of it was taken care of by the Govern-
ment, and for these few remaining the bill could be so amended that
the costs now could be taken care of by the Government as term
ifnst:irance, s0 it would not be charged to the converted life-insurance

und. ,
Senator Grorae. Is there anyone else who desires to be hecrd on
this bill?

STATEMENT OF CAPT. THOMAS KIRBY, NATIONAL LEGISLATIVE
CHAIRMAN, DISABLED AMERICAN VETERANS

Captain Kigsy. Mr. Chairman, may I make one observation?
There has been so much discussion on this small group of disabled
men that the committee might g:'operly amend this bill so as to make
it renewable for those men on the compensation roll; in other words,
the service-connected group. Any man who is not disabled, it would
not make him eligible for renewal.
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Mr. Rice. I might point out that there are many men who are
disabled who are not receiving compensation.
. Senator Groner. If there 18 no one else to be heard, we will close
the hearing on this particular bill.

Tesmmmony On H. R. 5331

Senator Georar., There is another House bill here. I do not think
it has been referred to a subcommittee. Mr. Johnston, if you will
furnish the Senators with a copy of that bill, and if the admimstration
can furnish us some information on it, we would like to have the
record made up today, because I would like to submit to the full
committec next week, or as early as practical, the reports on these
three bills at least. I now refer to I1. R. 5331, “To restore certain
benefits to World War veterans suffering with paralysis, paresis, or
blindness, or who are helpless or bedridden, and for other purposes.”

(H. R. 5331 and the House Teport thereon are as follows:)

[H. R. 5331, 75th Cong., 13t sess.]

AN ACT To restore cortain boneflts to World War vetorans sufforing with paralysis, paresis, or blindness,
or who are helpless or bedridden, and for other purposes

Be it enacted by the Senate and House of Representatives of the United Stales of
America in Congress assembled, That on and after the date of enactment of this Act
any World War veteran suffering from paralysis, paresis, or blindness, or who is
helpless or bedridden, as the result of any disability, or who is otherwise totally
disabled may be awarded compensation under the laws and interpretations govern-
ing this class of cases prior to the enactinent of Public Law Numbered 2, Seventy-
third Congress, March 20, 1933, subject, however, 1o the limitations, excc%)t as to
misconduct or willful misconduct, contained in sections 27 and 28 of Public Law
Numbered 141, Seventy-third Congress, March 28, 1934: Provided, That the lan-
guage herein contained shall not be construed to reduce or digcontinue compensation
authorized under the provisions of section 26 of Public Law Numbered 141,
Seventy-third Congress: Provided further, ‘That where a World War veteran dies
or has died from disease or injury, and service connection for such disease or injury
is established under the provisions of this Act, the surviving widow, child, or
children, and/or dependent parents shall be entitled to receive compensation at the
rates preseribed in Veterans’' Regulation Numbered 1 (a), part I, paragraph IV,
and amendments thereto: Provided further, That for the purposes of awarding com-
pensation under this Act, service connection of disability may be determined or
redetermined in any cases where claim has heen or is filed by the veteran, widow,
child, or children, and/or dependent parent or parents.

Sec. 2. In the administration of the laws granting henefits for service-connected
disabilitics or deaths, any increase of disibility during World War sc:vice shall be
deemed aggravation in the application of the rules, regulations, and interpreta-
tions of the Veterans’ Administration.

Skc. 8. Payments under the provisions of this Act shall be effective the date
of enactment of this Act or the date of filing claim therefor, whichever is the later.

X(égseg the House of Representatives March 24, 1937.

esb:
Sourn Trmusre, Clerk,

{f1. Reopt. 875, 75th Cong. 1st Sess.]

Rugrore BENEFITS 10 CERTAIN WoRLD WAR VETERANS

The Committee on World War Veterang’ Legislature, to whom was referred the
bill (H. R. 5331) to amend certain laws affecting World War veterans and their
dependents, after consideration, report the same favorably to the House with the
recommendation that the bill be passed. ,

This bill will restore the provisions of the first sentence of the first proviso of
section 200, World War Veterans’ Act, 1924, as amended, which provided that
“‘no person suffering from paralysis, paresis, or blindness shall be denied compensa-
tion by reason of willful misconduet, nor shall any person who is helpless or bed-

= e e e



WORLD WAR VETERANS' LEGISLATION 41

ridden as a result of any disability bé denied compensation by reason of willful
migconduct.”” This provision was restored in part by section 26 of Public, No.
141, Seventy-third Congress, March 28, 1934, which provides as follows:

“Notwithstanding any provision of law to the contrary, in no event sha'l the
compensation being paid on March 19, 1933, under subsections (3) and (5) of
gection 202 of the World War Veterans’ Act, 1924, as amended, to veterans for
the loss of the use of both eyes, where such veterans were, except by fraud, mis-
take, or misrepresentation, in receipt of compensation on March 19, 1938, be
reduced or discontinued, except in accordance with the regulations issued under
the act entitled “An act to maintain the credit of the United States Government”’,
a.pproved March 20, 1933, pertaining to hospitalized cases.”

The above provision limited the restoration of service-connected blind cases to
those on the rolls March 19, 1933. The act will permit the service connection of
and payment of compensation to service-conneeted blind cases not on the rolls
Mareh 19, 1933, and cases of paralysis, paresis, helplessness, and bedridderiness,
where such gervice connection will be authorized under the limitations of the act.

It will be noted that the act provides “subject, however, to tho limitations
except a8 to misconduct or willful misconduct contained in sections 27 and 28 of
Publie, No. 141, Seventy-third Congress, March 28, 1934.”” It will, therofore,
be noted that in restoring the aforementioned provision of section 200, World
War Vetcrang’ Act, 1924, as amended, certain restrictions are for application.
Except as to those service-connected blind veterans on the rolls March 19, 1938,
the limitations contained in scetions 27 and 28, Publie, No. 141, are for applica-
tion which will exelude any cascs where tho veteran entered the service after
November 11, 1918. It will also exclude those cases where clear and unmistak-
able evidence discloses that the disease, injury, or disability had inception before
or after the period of active military or naval scrvice, unless such disease, injury,
or disability is shown to have beer aggravated during service.. It will exclude
those cases where service connection was cstablished by fraud, clear or unmis-
takable error as to conclusions of fact or law, or misrcpresentation of material
facts. All reasonable doubts would be resolved in favor of the veteran, the burden
of proof being on the Government. As to those cases service connected by statu-
tory presumption the compensation to vetérans will be reduced by 25 percent,
and the amount of compensation will be delermined in the same manner as other
World War service-connected cases under the existing laws. In other words,
instead of restoring these veterans’ cases to the same status they occupied on
March 19, 1933, they.are placed in no better position than other World War
cases of service-connected disabilities under the existing laws which include
application of the limitations of Public, No. 141, Seventy-third Congress. ’

rovision is made for the payment of compensation to the dependents of the
veterans entitled to or recciving compensation under the provisions of this act
and who dic or have died as a result of service-connected disabilitics. !

At the present time, in this limited number of helpless cases, the World War
vetcrans and their dependents are barred with the exeeption of the service-cons
nected blind veterans on the rolls Miarch 19, 1933, and the dependents are barred
even in those cases regardless of the fact that all other requirements of thoe statutes
as to service connection are complied with. !

Beginning with the act of June 7, 1924, Congress recognized that misconduct
which had progressed to a severe degree of disability in certain types of cases
should not constitute a bar to }iayment of compensation if the veteran was other-
wise entitled to the benefit. This principle continued in effect until the enact-
ment of Public, No. 2, Seventy-third Congress (the so-calied Economy Act, Mar.
20, 1933). The service-connected blind cases on the rolls March 19, 1933, were
restored as heretofore stated under gection 26, Public, No. 141, Seventy-third
Congress. Congress recognized the desirability of elimination of misconduct by
in the enactment of Public, No. 844, Seventy-fourth Congress, which amende
Public, No. 484, Seventy-third Congress, “An .act to compensate widows and
children of persons who died while receiving monetary benefits for disabilities
directly incurred in or aggravated by active military or naval service in the
World War.,” The act as heretofore stated is solely a restoration of prior rights
subject to subscquent limitations applicd to World War service-connected cases
and the inclusion of dependents of those who have died or hereafter die from
such service-connected disabilities. '

When the act of June 7, 1924, herecin referred to, was under consideration an
abundance of evidence was received to support the proposition that certain types
of diseases follow in the wake of war. Among them aré inevitably those which
produce the disablements referred to in this bill. 'The American Army, during
the World War, was infinitely freer from these disenses than any other Army at
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any other time in history. The effect of instruction and the natural standards
of our American boys wrote a new history as to hygiene, The cases to be benefited
b’y this act are few in number but they are in serious condition. Considerations
of compassion and the brilliant sacrificial part these soldiers played in the conduct
of & vietorious war fully justify this small liberality to a group of afHicted men.
Likewise, the committee feli that cvon if & soldier erred, if error it was, during
the cataclysm of war, his dependents should not have that error laid on them as
a permanent punishment., Statistics eollected by the United States Public Health
Service and by other organizations leave no doubt that much of the so-called
misconduct disease is acquired through other than the ordinarily accepted channels.

Latent congenital disease is lighted up by the rigor of war according to the
best evidence obtainable by the committee. Indeed, in the light of what has
been before it—the committee is in some doubt as to whether it has gone far
enough in its recommendation to the Congress.

Section 2 of the act will permit a determination of aggravation in the cases
included for benefity therein where there was increase of disability during World
War service. This is the existing practice as to other cases and the section is for
tho purpose of applying the same rule to the cases covered by the act.

Payments under the provisions of this act will be effective the date of enactinent,
of the act or the date of filing claim therefor, whichever is the later,

Senator Gronee. I prosume this bill is directed toward willful
misconduct.

Mr. Brapy. That is correct, Senator,

Senator Grorau. Did the Administration appear on this hill before
the House Committes?

Mr, Brany, Yes; the Administration appeared before the House
committee on this bill. May I explain bricfly, Senator, the purpose
of this bill?

Senator Grores. Yes; we would be glad to have your e.planation.

STATEMENT OF JAMES T. BRADY, SOLICITOR, VETERANS’
ADMINISTRATION

Mr. Brapy. Under the World War Veterans’ Act, when disabilit;
was caused by iisconduct, compensation payments were denied,
except for a group covered by a proviso to section 200 of the World
War Veterans’ Act.

hSeq?ator ConnaLsy. You mean it was discontinued except as to
thoge

Mr. Brapy. The act did not include a provision for payment for
disabilities on account of misconduct, except this group.

Senator Gronee, This particular group. .

Mr. Brapy. Where they had service-connected disabilities resulting
from misconduct and the disability had progressed to paresis, paraly-
sis, blindness, or being helpless or bedridden, they were paid notwith-
standing that the basis was misconduct.

That was repealed by the Economy Act (Public No. 2). They went
off the rolls because of the misconduct feature. One section of the
%roup, the blind cases were restored by subsequent legislation in

Public No, 141. The remaining group has not been restored.

Senator ConnarLy, Does it apply only to those who are totally
disabled? o

Mr. Brapy. It applies to those permanent cases, those that might
be called permanent cases, where the misconduct has gro ressed to
the point where the man is practically helpless or totally disabled.

Senator Barkroy. What is the meaning of this phrage, “‘as the
vesult of any disability’’?

Mr. Brapy, Where is that, Senator?
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Senator BarkLey, That is in the bill.

Senator ConnanLy. Page 1, the fifth and sixth lines.

Senstor BaArkLeY. Lines 5 and 6, “‘or who is helpless or bedridden, as
the result of any disability.”

Mr. Bravy. Well, as the result of any disease. Of course, it would
almost hava to be disease, but any disability which has progressed to
the point of complete disablement, notwithstanding it results from
misconduct, whatever the disability mtgf be.

Without the misconduct, they would be paid anyway. With the
misconduct, they are not now paid, under the present law.

Senator Grorce. Except the blind.

Mr. Bravy. Except the blind on the rolls March 19, 1633, and they
were restored by Public No. 141, after having been removed by
Fubliec No. 2.

Senator Grorar, You were about to say something as to the pur-
pose of this bill,

Mr. Brapy. The purpose of this bill is to restore the remainin
group that was protected under the World War Veterans' Act, with
certain limitations, those limitations being that he would have to show
that the disability was service-connected, and certain limitations as to
payment if they were presumptive service-connected cases,

Also, this bill will take care of the dependents of this same group
?\fter they die, which was not included within the World War Veterans’

ot.

Senator Grorae. They merely had the benefit during the life of
the veteran?

Mr. Brapy. That is correct.

Now, we are preparing a report on this bill.

Senator Connarry. Is there a clause in the bill as to dependents
where the widow remarries-—does she lose her benefit when she
remarries?

Mr. Brapy. Under the World War Veterans' Act no widow who
remarries is entitled to further payment. She goes off the rolls.

Under certain service pension acts a widow who remarries snd her
second husband dies, she then reverts to the State of widowhood from
that marriage and she may go back on therolls. That has never been
extended to any World War widows.

Under our requirements for reporting on bills, it is necessary for us
to submit our reports to the Bureau of the Budget, and our report on
this bill is in course of preparation at this time.

We believe it is the intention on the part of the committee that has
hendled the bill up to this point in the House to recognize that the
same benefits should be extended to this unfortunate group as under
the World War Veterans’ Act.

We have not yet conferred with the Bureau of the Budget, or the
President, so as to determine what our ultimate report will be. We
hope to have that in shape to present to you within the course of the
next weel: or 10 days. I am not prepared at this time to say whether
the Veterans’ Administration would be able to report favorably or
unfavorably on this bill.

Senator Georar, Would you be able to say to us now what the
approximate cost will be?

r. Brapy. Yes, Senator. .

Senator Guorae. Based on your prior experience?
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Mr. Brapy. Yes, sir, Sonator. Coe

The approximate cost will be $1,2561,000, aflecting, we estimate
1,150 veterans. Thero would salso be & new gronp of cases entitlec
under this bill for which no estimate of cast can be made.. We have
included no cost for the depondents, hecause the records upon which
to baso such an estimato are not readily availablo, .

Senator Connarny, Is this same law applicable to Spanish War
vetorans? . S ) .

Mr. Brapy. This is applicable to World War veterans. Tho
Spanish-American War veterans aro puid what wo call service pensions,
irrespoctive of misconduet, )

Senator Grorer. That does not have any misconduct clause?

Mr. Brapy. No. . . . .

Sonator ConNavLLy. Did not the economy bill knock that out?

Mr. Brapy. Yes, but the Congress reenacted the Spanish War laws
undor Public No. 269. So the Spanish War votorans, irrespective of
misconduct, are now entitled to payment. . .

Senator Groree, This estimute does not cover the blind; it covers
only the additional ones? . .

Mr. Brapy. The additionul onos; the blind are already included,

Senator Grorak. The blind are already restored to the benelits?

Mr. Bravy, Yes, sir. .

Senator Groran. Except the dependents of the blind?

Mr. Bravy, Except the d'c{)cnde.n ta of the blind and new blind cases,
. Senator Grorar. You will furnish your report to us when you got
it ready?

Mr. Brapy. Yes, Senator. . .

Senator Grorae. So that it may go in this record?

(The report referred to is as follows:) .

VETHERANS’ ADMINISTRATION,
Washington, May 8, 1937.
Hon, Par HArRISON, . .
Chairman, Commwillee on Iinance,
. United States Senate, Washington, D. C.

My Dear Senator Harnison: This is with reference to your infor nal request
of March 26, 1937, for a report on H. R. 5331, Seventy-fifth Congross, an act to
restoro certain benefits to, World War veterans suffering with paralysis, parosis,
or bl_hludncss, or who are helpless or bedridden, and for othor purposes, which
provides: oo

““That on and after the date of onactment of this Act any World War veteran
suffering from paralysis, paresis, or blindness, or who is helpless or bedridden, ag
the result of any disability, or who is otherwise totally disabled may be awarded
compensation under the laws and interpretations suvoming this clags of cases
glliior to tho cnactment of Public Law Numbered 2 Scventy-third Congress,

arch 20, 1033, subject, however, to the limitations, except as to misconduc
or willful misconduct, contained in sections 27 and 28 of Public Law Numbered
141, Seventy-third Congress, March 28, 1934: Provided, That the language herein
contained shall not be construed to reduce or discontinue compensation authorized
under the };ruvisions of section 26 of Public Law Numbered 141, Seventy-third
Congress: Provided further, That where a World War veteran dies or has died
from disease or Injury, and servico connection for such discaso or injury is estab-
lished undor the provisions of this Aot, thoe surviving widow, child, or children,
and/or dependent parents shall be entitled to reccive componsation at the rates
prescribed in Veterans’ Regulation Numbered 1 (a), part I, psragraph IV, and
amendments thereto: Provided further, That for the purposes of awarding com-
pensation under this Act, service connection of disability may be determined or
redetermined in any cases where claim has been or is filed by the veteran, widow,
child, or children, and/or dependent parent or parents, ' oo .

“3pe, 2. In the .administration of the laws granting bencfits 'for service-
conneoted disabilitles ov deaths, any increase of disability during World an
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service ghall be deemod aggravation In tho application of the rules, regulations,
and interpretations of the Votorans’ Administration, '

“Swo, 3. Payments undor tho provisions of this Act shall be effective the date
of enactmont of this Aot or tho dato of filing claim therefor, whichever is the later,”

Sootton 1 will restore the provisions of the firat sontonce of tho first proviso of
seotion 200, World War Veterans' Aoct, 1924, as amendod, which provided that
“no porson suffering [rom paralysis, paresis, or blindnoss shall be denfed compensa-
tlon by reason of willful misconduet, nor shall any person who is helpless or bed-
ridden as a result of any disability be denied compensation by reason of willful
misconduot.” This provision was restored in part by section 26 of Publie, No, 141,
Soventy-third Congross, March 28, 1934, which provides as follows:

“Notwithstanding any provision of law to tho contrary, in no event shall the
componsation being paid on March 19, 1933, under subsoctions (3) and (5) of
soetion 202 of tho World War Veterans’ Act, 1924, as amoended, to voterans for
the loss of the uae of both eyes, where sioh voterans were, oxeept by fraud, mistake,
or misrepresentation, in receipt of componsation on Maveh 19, 1933, be reduced or
discontinued, except in accordance with the regulations issuod undoer tho act
ontitlod ‘An act to maintain the eredit of the Unitod States Government', approved
Maroh 20, 1033, pertaining to hospitalized cnses,”

The above provision limited the restoration of sorvice-connooted hlind cases to
theose on the rolls March 19, 1033, 'T'ho act will pormit the service connoction of
and paymont of componsation to serviee-connected blind eases not on the rolis
March 19, 1033, and cases of paralysis, parvesis, helplessness, and boedriddenness,
where siich servieo conneotion will be antharized under the limitations of the aot,
Tho act will also include & now group deseribod as “othorwive totally disabled.”

It will be noted that the act provides “‘subject, however, to tho limitations
exeept as to misconduet or willful misconducet contained in sections 27 and 28
of Publie, Nu. 141, Soventy-third Congress, March 28, 1034,” It will, thercfore
bo noted that in restorving the aforementioned provision of section 200, World
War Veterans’ Act, 1924, as amended, certain restrictions are for m)plicution.
Tixeopt a8 to those servico-connectod blind veterans on the rolls Mareh 19, 1033,
the limitations contnined in seetions 27 and 28, Publio, No. 141, are for applica-
tion. It will excludo those easen whoro clear and unmistakable evidenco disclosos
that tho discase, injury, or disability had inception bofore or after tho period of
activo military or naval service, unless such disease, injury, or disability is shown
to have been aggravatod during service, 1t wilt exclude those enses whero servieo
connection was established by fraud, clear or unmistakable error as to conclusions
of fact or law, or misrepresentation of material facts. All reasonable doubts
would be resolved in favor of the veteran, the burden of proof being on the Gove-
crnment.  As to those cases service connected by statutory rrunumption the
compensation to veterans will bo reduced by 256 percent, and the ameunt of
compensation will be determined in the same manner ag other World War service-
conneeted cases under tho existing laws,  In other words, Instoad of restoring
those veterans' cases to the same status thoy ocoupied on March 19, 1933, they
aro placed in the same position as other World War ¢asos of sorvice-connectod
disabilities_undor the existing laws which include application of the limitations
of Publie, No. 141, Soventy-third Congrous.

Provision is made for tho payment of compensation to the depondents of the
vetorans ontitled to or recelving compensation under the provisions of this act
and who die or have died as a result of service-connectod disabilitios,

Under section 200, World War Voterans’ Act, 1024, as amonded, the dependonts
of these particular veterans who died, wero not entitlod to serviee-connected
death bonefits, Noithor are the dependents of the blind vetorans on the rolls
March 19, 1933, and who subsequoently die o have died, entitled to service-
conneoted death benefits,  The dopendents of those vetorans who died while on
tho rolls prior to July 1, 1933, under seotion 200, World War Vetorans’ Act, 1024,
as amended, and the dependents of those blind ¢ases on the rolls March 19, 1933,
who dio or have died sinoe June 30, 1933, are entitled to the rates of compensation
Brovidod b,&Puhlin, No, 484, Soventy-third Congress, June 28, 1934, as amonded

y Publie, No. 844, 74th Congress, June 29, 1930,
. Seotion 2 of the act will permit a dotermination of n;(ﬁ;mvmon in tho cnses
included for benefits therein where there was incrcaso of disability during World
War service. 'This would establish a new prineiple with reforence to these cases
as undoi the World War Veterans’ Aot, 1024, as amended, natural progress of
anisconduot disense was not considered aggravations. . :: 1. ‘
R B B . L Pt
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. Tt ip eatimated that the cost of restoring service connection to the misconduct
cases on the rolls prior to the enactment of Public, No. 2, would approximate
$1,251,000 affeoting approximately 1,150 cases, It is nlso estimated that a new
group of cases would be brought on the service-connected rolls by inserting the
clause “‘or who is otherwise totally disabled”. It is believed that there wonld be
u potential group of soveral thousand case of veterans who are suffering from
residuale of misconduct diseases who have not reached the stage of paralysis,
paresis or blindness or helplessness or bedriddenness but it is impossible to esti-
mate the number of these who would be totally disabled. It is also impossible
to estimate the number of cases of dependents who might be brought on the rolis
where veterans die or have died from misconduct diseases. The payment of
aggravation cases would also bring on an additional group of misconduct cases
but there are no figures available upon which to base an estimate.

The Veterans’ Administration has been advised by the Acting Director, Bureau
of the Budget, that in view of the unfavorable financial situation respecting this
and the next fiscal year, the proposed legislation would not be in accord with the
program of the President.

For the foregoing reasons the Veterans’ Administration is unable to recom-
mend the proposed legislation to the favorable consideration of your committee.

Very truly yours, :
Frank T. Hines, Adminisirator.

Captain Kirny. Mr, Chairman, may I have the record show that
the Disabled American Veterans strongly support the bill?

Senator GroraE, You mean H. R. 53317

Captain KirBy. Yes, sir,

STATEMENT OF ANDREW TEN EYCK, GENERAL COUNSEL, AMERI-~
CAN VETERANS' ASSOCIATION

Mr. Ten Evck. We desire {0 renew and to reiterate the position
we took with reference to these bills, in our letter of March 30, 1937,
to the chairman of the Senate Finance Committee.

H. R. 5478, providing for a renewal of the privilege of 5-year term
policies which ‘are about to oxpire, carries the endorsement of the
American Veterans’ Association.

H. R. 5331, providing for benefits to veterans now suflering from dis-
eases incurred through their own willful misconduct,in our opinion
is wrong in principle, and an exceedingly dangerous type of speciai
legislation.

It cannot be successfully denied that the bald fact is that this
legislation would make social diseases compensible, and there is no
sure way of establishing, we believe, a limitation which will not
include even those who acquired these diseases after their military
service, We venture to prophesy that if this law is passed there
will be many more claimants than is now estimated and there will

robably be other demands for border-line legislation. Shorn of all
its refinement of language, this bill is a step toward a general service
ension.
P In taking the position we do, we do not wish to be misunderstood.
We are not willing, even with reference to these cases, to take an
other position than that of the “Good Samaritan.” Nor do we see
to cast dissent upon the precept of Christ as told by St. John when
the fallen woman was brought to him, “He that is without sin among
you, let him first cast a stone at her.”
.. Much has been made in the debate in the House on this measure,
and, in the hearings before the House committee, about this r%mup
including some of our best fighting men. That probably is perfectly

ey
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true. 'We would recognize it in the only way it is safe for the Govern-
ment to do, if it wishes to adhere to the principle that compensation
should be given for injuries received in the line of military or naval
duty. That is: We would treat these cases mdwndu.allﬁ, going alon
as wo are now, placing the bedridden and helpless in_hospitals, an
the other cases would be taken care of by a special board endowed with
the authority to _grant a compassionate pension to a man who is
barred by the strict letter of the law but who has had & meritorious
record of service. This suggestion is based on the Canadian prece-
dent. . This organization has suggested legislation to that effect.

Much, algo, has been said about the stigma which this misconduct
bar has visited upon the veterans in small communities, and partic-
ularly upon their relatives. Do you think that the tongues of the
gossip mongers will stop wagging if Congress passes & law to take
care of these cases? In my opinion, it will give wide publicity to
these cases and this type of special legislation will be publcity
sufficient in itself to start talk ancw,

We believe that these cases should be taken care of, probably by
the TFederal Government, but not in the manner suggested in this
legislation, and, accordingly, we do not recommend that this measure
be reported favorably out of this committee. .

I would like to submit a letter that I addressed to Senator Harrison.

(The letter referred to is as follows:)

Marcu 30, 1937.

My Drar Senaror Harrison: H. R. 5331, an acl to restore certain henefits
to World War veterans suffering with paralysis, paresis, or blindness, or who are
helpless or bedridden, and for other purposes, and H. R. 5478, an act to amend
existing law to provide the privilege of renewing expiring 5-year level-premium
term policies for another 5-year ?eriod, have been passed by the House of Repre-
sentatives and referred to the Senate Finance Committee, we note. We desire
to acquaint the commitice with the stand which we took when these measures
werc before the Committee on World War Veterans’ Legislation.

First, as to H. R. 53531. When the bill was in its original stage and carried the
number H. R. 1538, it was stated that this association was not in accord with the
measure. Later on, in the course of the hearings held by the Committee on
World War Veterans’ Legislation, an identical provision was under discussion in
connection with H. R. 1959 (sec. 4), providing for benefits to veterans snﬂ’ering
from diseases incurred through wilful misconduct. We stated that we believe
this provision to be highly dangerous and that the danger appeared to lie in the
second proviso of the section, which provided that “no Worl ar veteran suffer-
ing from paralysis, paresis, or blindness, nor the dependents of such veteran shall
be denied compensation by reason of wilful misconduct.”

This would appear, it seems to us, to contemplate the payment of compensa-
tion both to veterans in the secondary and tertiary stages of congenital syphilis,
and, in fact, even to those who acquired this disease since their military service.
We pointed out to the Committee on World War Veterans’ Legislation that it
might prove illuminating if the Veterans’ Administration were asked to present
to the committee a table showing the number of veterans hospitalized on account
of neuropsychiatric disabilities, those drawing compensation for the same type of
disability, and further with respect to each group—a numerical division showing
the proportion in which syphilis, congenital and otherwise, is & primary cause of
the present nenropsychiatric disability. The committee did not have such tables
at the time H. R. 5331 was reported out but the tables will appear in the printed
proceedings of the hearings. We, therefore, renew to the Senate Finance Com-
%itge]e tt:he recommendstion made to the Committee on World War Veterans'

egislation.

We think that the Congress would do well to consider the Canadian system
which awards what is termed a “‘compassionate pension” in cases like the fore-
going, where, through some technicality or strict interpretation of the law, a
veteran is not entitled to receive benefits. Such veterans may, nevertheless,

i
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through the sound discretion of the Pension Commission, be awarded a compas-
sionate pension.

Second, as to H. R. 5478, an act to amend existing law regarding 5-year level-
remium term policies, the association wishes to record with the Senate Finance
ommittee its complete approval of this measure.

Sincerely yours, .
DonaLp A, HosagT,
National Commander, American Veterans Association. '
AnbrEw Ten Evck,
General Counsel, American Veterans Association.

Mr, Ten Evek. On this miscounduct, the American Veterans
Association feels it is very dangerous to logislate in this manner. -

We are in sympathy with the fact that these people.should be
taken care of. We believe that the Canadian compassionate pension
principle would perhaps be the safer principle to follow.

Mr. Rice. Mr. Chairman, may I state on behalf of the Veterans of
Foreign Wars that we endorse this particular bill, as our testimony
before the House committee will show. A very detailed presentation
was made there, and nothing more is necessary at this time,

Senator GEorGE. The hearing on H. R. 5331 will be closed, but
the report from the Administration will be inserted in the record as
soon as it has been provided.

There are several members of the subcommittee who, on account
of illness or other good reasons, could not be present this morning.
I believe that those absent members have other matters that the
might have brought before the committee for consideration this
morning.

So the subcommittee will stand adjourned, and we will have an
executive session meeting as soon as possible,

(Whereupon, at the hour of 11:55 a. m. the hearing was closed.)



