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THE TARIFF COMMISSION

The Tariff Commission was created by Congress in 1916 to assist
Congress in its constitutional power to levy import duties and to reg-
ulate commerce with foreign nations. It was created to be a strictly
independent, nonpartisan, fact-finding body to help the Congress
and the Executive carry out a trade program. By and large it has per-
formed its functions well. However, every institution must evolve with
the changing times and the Commission is no exception. The Staff sug-
gests that the Committee may wish to consider changes in the Com-
mission’s functions to make it a more effective instrument in today
international trade world. These suggested changes are, we believe,
consonant with the following prineciples:

1. The Commission must be truly independent, both from pres-
sures from the Executive Branch or any partisan or special in-
terest group.

2. The Commissioners must be men and women with sufficient
knowledge and professional experience in international trade
matters to make difficult decisions in the many injury determina-
tion and unfair trade practice cases which come to the Commis-
sion. They must be objective and not representatives of special
interest groups.

3. It should be a Commission of equals, not dominated by any
individual or faction.

4, The Commission should maintain a high level staff of econo-
mists, lawyers and commodity analysts capable of responding
quickly to requests from Congress and the Executive,

5. The Commission should be granted powers and authorities
commensurate with the responsibilities granted to it by Congress.

With these principles in mind, the Staff makes the following
suggestions:

I. Change in Title to U.S. International Trade Commission

When the Commission was originally created, its primary role was
to provide expert advice and information on tariff matters. However
over the years the functions of the Commission have of necessity been
enlarged so as to include many matters not strictly associated with
tariffs, but rather with the multiple and varied aspects of interna-
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‘tional -trade relations. Moreover, tariffs have been reduced substan-
tially and for-most sectors and-commodities they no loriger provide
'significant protection. Péooumgwq the Committee may wish to'con-
sider changing ‘the name of ‘the Tariff Commission to that of the
“United States International Trade Commission”, as a means of bet-

ter reflecting the ogsmmm nature of the mswo:owm and role of the
Commisgion. =

“II. Qualifications of OQSE_.m_m._d_:E.m

" The activities" of the'Commission- affect a growing range of eco-
‘nomic factors which directly influence U.S. trade with other foreign
nations. Such-activities include investigations and vecommendations
relating to injury to domestic firms or workers found in the import
-relief: m:& antidumping provisions of U.S. law, analyzing complex
array of facts, understanding Jlegislative language and intent and
writing clear decisions.

To insure that future' Commissioners-will have a high degree of
expertise in the trade and commercial-area the Committee may wish
to adopt certain basic standards relating to background and expertise
‘in the general trade areas in'which: 9@ Qoaz.:mm_oz is involved. For

3232@ the Committee may wish to provide a-section' establishing
qualifications' for Commissioners which  would include the following :

The nominee for the position of Commissioner must have
substantial knowledge and mw@mimwom in international trade
and commercial matters. The nominee must possess the re-
quisite intellectual and analytical skills to make independent
judgments involving complex matters of fact and law.

The Comumittee. may . wish to consider raising the pay of Commis-
sioners which.are eurrently at: Sa bottom of the executive appointee
scale, .

HHH Mwﬁmsn:ﬁ ﬂ:o .Z:Ewﬁ. om OQEE_mm-osmwm Emmozq
- Voting

,me 0958;8@ ‘may ﬂamw to oo:m&mn that the number of the QoE.
missionérs' be' increased ‘from 6 to 7. The seventh Commissioner could
be required to be an independent to preserve the political independence

-of the OoEEHmis ‘Thus, it would not affect the current requirement in

the Hma that no more ﬂwmm 3. Bm%.vm_,m Om the Commission should be ot

.mb% one political party.

In addition, the Committee Eww wish to S@EB that all mggﬁo@
%Qm_o:m be Bmmm g the H.ﬁ.:m OQSSHmmS: on SE basis of an mrma::,
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E&oES with at least 5 of the Commissioners yoting. In recent years
there has been a tendency of split wlw decisions. In some:cases this
forces the President. to make.a. positive finding EﬁEwEmv in others
it m:&m. the President the tie breaking vote. In either case, it is-an
:bgwg. result. e

IV, Independence of aﬁ Oon.::_mm_on

In order to help assure independence from undue pressures from
the Executive Branch or others; the Committee may wish to make
the Chairmanship and Vice Chairman of the Commission determined
by the majority vote of the Commissioners themselves rather than by
the President as is currently the case. They could be required to be
of different political persuasions. Each Chairman so chosen could hold
that office for a term of two years. This would guarantee a degree. of
continuity in the leadership of the Commission while providing suffi-
cient flexibility to enable the Commission to adapt to changing cir-
cumstances and membership. Furthermore, Commissioners could stay
in office until successor is approved, but not for over 6 months after
their term expires. As an alternative, the Committee may wish to con-
sider increasing the terms of each Commissioner to a longer period of
ten years or move, and for one term only.

The Committee may wish to previde that the budget of the Com-
mission be submitted directly to the Congress and not through the
Office of Management and Budget as is presently the case. Providing
the Executive Branch with the power to formulate the budget of the
Tariff Commision provides the Executive with too powerful a poten-
tial tool by which to control and limit the operations of the Tarift
Commission, :

Finally, in order to be able to effectively carry out its mandate of
providing advice and information to the President and the Congress,
the Commission must be able to obtain the information relevant and
necessary to its decisionmaking process. Under law, the Commission
is authorized to issue subpoenas for the purpose of requiring' that
personnel and/or documented information be made available to the
Commission. However, in order to effectively enforce such subpoenas,
the Commission must presently rely upon the Department of Justice
in the Executive Branch. In certain cases, several of which have oc-
curred only recently, the Justice Uo@migmzﬁ has been reluctant to
enforce the subpoenas of the Commission because of differences of
opinion between the Department and the Tariff Commission, In other
cases, not involving subpoenas the Department of Justice has agreed
to act on behalf of the Commission only on'the basis of m,Em&Emm
mandated by the Department of Justice itself. If the Commission is

-~

.a“:

soﬁ able to enforce its mcgcmdx woéﬁ. “and defend its pomo.:m...os .a.gm._

ﬂmﬁam “which it déems to be necessary; its’ mgrﬂ% to-perform its statu--
_BQ functions under the Tariff Act of 1930 is greatly impaired. Ac-

cordingly, the Committee may wish to consider providing the Com- ; ”

mission with explicit authority to 1ssue and enforce subpoenas neces
_mm:.w to enable it to obtain witnesses and information relevant to it;
ﬁ anctions and purposes and to vepresent itself in judicial proceedings

an Hﬁﬁamm& ﬁ_ou_vznw in the Commission’s Operating Authority |

. There may be also other areas where the authority of the Hm:m
mO@EEwmmmﬁ_; to make decisions and take action should also be H“ommm
more flexible. One such example concerns section 337 of the 1930 Tariff

_Poa which provides for the SEE&@ exclusion of articles found to in--

volve unfair trade practices in their importation. Given the extreme:
hature of this remedy of total exclusion particularly in cases of unfair
trade practices not involving patents, the Staff suggests that the
Tariff Commission be given the authority to provide on its own au-
thority, more moderate H.mBm&mm, including the issuance of cease and
Jesist orders in appropriate cases. These suggestions will be presented
in greater detail in a Jater Staff bluebook on Title IIT of the trade bill.
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