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OPEN EXECUTIVE SESSION TO CONSIDER THE ENHANCING
AMERICAN RETIREMENT NOW (EARN) ACT

WEDNESDAY, JUNE 22, 2022

U.S. Senate,

Committee on Finance,

Washington, DC.

The hearing ~ was convened, pursuant to notice, at
10:08 a.m., in Room SD - 215, Dirksen Senate Office
Building, Hon. Ron Wyden (Chairman of the committee)
presiding.

Present: Senators Stabenow, Cantwell, Cardin,
Brown, Bennet, Casey, Warner, Whitehouse, Hassan, Cortez
Masto, Warren, Crapo, Grassley, Cornyn, Thune, Burr,
Portman, Toomey, Lankford, Daines, Young, Sasse, and
Barrasso.

Also p resent: Democratic staff: Sam Conchuratt,
Professional Staff Member; Drew Crouch, Senior Tax and
ERISA Counsel; Michael Evans, Deput y Staff Director and
Chief Counsel; Joshua Sheinkman, Staff Director; and
Tiffany Smith, Chief Tax Counsel. Republican staff:
Courtney Connell, Senior Tax Counsel; Jamie Cummins, Tax
Counsel; Michael Quickel, Policy Director; Gregg
Richard, Staff Directo r; and Jeff rey Wrase, Deputy Staf

Director and Chief Economist.
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OPENING STATEMENT OF HON. RON WYDEN, A U.S. SENATOR FROM
OREGON, CHAIRMAN, COMMITTE ON FINANCE

The Chairman. The committee will come to order. We
meet today to consider the enhancing Ame rican Retirement
Now Act. This is a busy morning in the Senate with many
other committees also conducting business.

So, for the information of Senators and staff, let
me explain how | and Ranking Member Crapo would like to
proceed. We each will deliver a n opening statement.
Other members then are welcome to deliver opening
statements of up to five minutes.

Once opening statements have been given, | will ask
the Joint Committee on Taxation chief of staff Tom
Barthold to describe the Chairman 0s Markandt he
modification.

Once that has been done, members may ask any
technical questions they have of Chief Barthold, the
committee staff of the Treasury staff. After that, we
may, depending on members 0 availability, have debate on
amendments, but without condu cting votes.

At 11:30, assuming that we have a sufficient quorum,
we will vote on amendments and final passage. | urge
members to be present promptly at 11:30 so that we can

conclude our work quickly.
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Senator Crapo, is that approach acceptable to you?

Senator Crapo. Yes, Mr. Chairman.

The Chairman. With that, we will turn to opening
statements. | will begin.

As | noted, we are considering the EARNIT Act today.
It includes more than 70 proposals aimed at helping more
Americans save. The culmination of months of
collaboration between just about every member of the
committee, Democrat and Republican.

It start s with the proposition that helping people
save is key to an economic system that gives everybody
in America a chance to get ahead, particularly for
people of modest incomes and the middle class. The
system today is not doing enough to help them set money
aside.

The need for reforms is even more urgent at a time
when prices are rising and eating into family budgets.
More Americans are now reporting that they expect that

they will not have enough to set aside to retire any

time soon. And the number of re tirees who are going

back to work is climbing.

That is why it is so important for this Congress to
act. This committee has been leading the way on a
bipartisan basis. | am going to briefly mention four

major reforms in the EARNIT Act.
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First, the bill i ncludes a pair of important
upgrades to the Savers Tax Credit. For the first time,
the Savers Tax Credit will be deposited directly into a
worker 0s IRA or 401K account, rather than being lumped
into any tax refund. This is going to unlock even
greater sa  vings potential with added interest and
earnings on that deposit.

Also, for the first the Savers Credit will be fully
refundable, which means workers of modest incomes will
get an additional boost to their savings that they did
not get before.

Takento gether, these changes make the Savers Credit
a much more powerful tool to help working people and
middle - class Americans prepare for retirement. Roughly
twice as many workers will qualify, up to 77 million.
For typical Oregon workers who participate in m y state
Oregon Saves Program, the EARNIT Act will deliver a 50
percent boost to their savings by the time they reach
retirement. These are changes that we have sought for
years. They are key to giving all Americans a chance to
get ahead.

Number two,t  here will be a new savings opportunity
for people who are now buried under student loans. Here
is the issue: Millions of Americans have loads of

student loan debt that they typically pay off every
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month. By the time they pay for food, rent, utilities,
th e car, and those student loan payments, many people do
not have anything left to participate in their
employer 0s retirement plan.
The EARN Act says they will no longer have to forego
that opportunity to save. For the first time, people
making student loa n payments will qualify to participate
in their employer 0s retirement plan. While they are
paying down their loans, their employers make
contributions to begin building up their retirement
accounts. This is a fresh approach that rewards people
with incre  ased savings for making smart financial
choices, another long - standing priority of this
committee.
Number three, for the first time the EARNIT Act will
direct the Treasury to come up with a new standardized
form that retirement plans can use to make rollo vers
easier for workers. Rollovers are how workers bring
their savings along when they change jobs. Today that
process is often an incredible headache. There 0s loads
of paperwork. Forms are not standardized. The process
is slow and confusing. The EARN IT Act is going to help
change that because portability ought to be a whole lot
simpler.

Number four, for the first time the EARNIT Act will
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allow all employers to allow workers to take

distributions from their retirement accounts to pay for
long -termcar e in premiums. The distributions out of
retirement accounts will still be taxable, but there

will no longer be a 10 percent penalty. It will mean

that more people are able to get high quality, long

care insurance coverage in case they need expensive
home or nursing home care.

These are just a few of the 70 - plus provisions
included in the EARNIT Act. Again, | want to thank
Ranking Member Crapo and every member of the committee
for their hard work. This has been a big challenge. |
amgladthec  ommittee is coming together. And |
particularly want to thank Senators Cardin, and |
believe he is here, and Senator Portman. As Senator
Crapo knows, these two have spent years and years
putting together sensible retirement policy. This is
the best of t he way the Senate ought to be working in
trying to find common ground, and | commend them for it.

Before turning to Senator Crapo, | am going to
discuss one of my top priorities which is not in the
bill. The stunning fact is half of the top one percent,
or the top one percent, 8,300 taxpayers out of nearly
150 million have been gaming the tax rules for years to

build massive retirement accounts. These fortunate few

- term

at -
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now hold collectively more $200 million dollars in their

IRAs and 401K accounts. These ar € massive amounts

they were massive accounts that were built with assets
that exploded in value over time, a wealth accumulation
strategy that is not available to the typical American.

There is no reason why American taxpayers should be
on the hook for subsidizing these massive accounts. |

propose ending this game playing by requiring

distributions when a taxpayer 0s 401K and IRA account

balance reaches $10 million. There was not agreement to
include this proposal in the bill the committee is
consideri  ng today.

| do want members on both sides of the aisle who are
following this to know | am going to be bird dogging
this issue constantly as we go forward in considering
this legislation. The final retirement bill that hits
the President 0s desk ought to crack down on this
abuse of the Tax Code.

Senator Crapo?

obvious
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OPENING STATEMENT OF HON. MIKE CRAPO, A U.S. SENATOR
FROM IDAHO

Senator Crapo. Thank you, Mr. Chairman.
Nearly one year ago we held a policy hearing on how
we could strengthen privat e retirement savings by
building on the success of the original SECURE Act. At
that time, | noted retirement has a history of
bipartisan cooperation and | expected this process,
SECURE 2.0, to be no different.
My expectation turned out to be true. Mr. C hairman,
thank you for making this legislation a priority, and
for working to construct a retirement package that will
garner widespread bipartisan support in this committee
and in the entire Senate.
Reaching today  6s markup on the Enhancing Americans
Reti rement Now, or EARN Act, is the product of months of
bipartisan work that resulted in a bill that will
increase participation in retirement plans, strengthen
and encourage private retirement savings, and make it
easier for employers to offer retirement pla ns.
Every member of the Finance Committee had a hand in
drafting this bill, and it reflects priorities and input
from every committee member. Two colleagues in

particular have played a central years - long role in
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laying the foundation for what we consider today --
Senator Portman and Senator Cardin. They are leaders on
retirement security issues and deserve a great deal of

credit for advancing many of the policies reflected in

this legislation.

Incentivizing automatic enrollment in plans,
increasing the required minimum distribution age and
catch - up contribution limit, and making it easier for
part - time workers to participate in retirement plans,
are just a few of their policies that have built the
foundation for this bill and the entire SECURE 2.0
proces s.

Senator Portman and Senator Cardin, thank you for
your commitment to this.

Senators Grassley, Lankford, and Hassan worked to
improve rules relating to 403B plans, while Senators
Barrasso and Carper worked to create additional
retirement plan options f or small businesses through
their starter 401K proposal.

Senator Cornyn worked with Senator Cortez Masto on
legislation to allow domestic abuse survivors the

ability to access retirement funds when they need it

most. While Senators Burr and Bennet worked to ensure

terminally ill patients can do the same. Senators Thune

and Toomey worked across the aisle and led efforts
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regarding retired first responders and corrections
officers. Senator Daines worked on a retirement lost -
and - found registry with Senator Warren. While Senators
Scott and Brown worked to improve portability between
retirement plans when workers change jobs, an area that
has also gained Senator Sasse 0s interest.
Senators Cassidy and Menendez pushed for certain
rules governing retirement ac count withdrawals in the
case of natural disasters. Senator Lankford worked with
Senator Bennet on an important issue, emergency
withdrawals from retirement accounts. Their legislation
allows individuals the ability to access small amounts
of money when  they are faced with an emergency. Senator
Young worked in a bipartisan way to improve the rules
relating to special needs trusts, and also on a very
important issue -- emergency savings.
| look forward to continuing to work with you and
our Senate Comm ittee on Health, Education, Labor, and
Pensions health and other colleagues on your bill. |
also want to recognize Senator Warner and his work with
Senator Collins on the simple IRAs, and | look forward
to working with him as we move this legislation forw ard
in the future.
These are just a few of the examples of the broad

range of ideas incorporated into the bill we are
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considering today, and it is a testament to the power of
bipartisanship. When we work together, we can create
impactful and lasting work

| also thank and recognize the Joint Committee on

Taxation for their tireless work. The Finance Committee

cannot properly function without JCT 0s expertise. So
thank you to Tom Barthold, JCT 0s Chief of Staff who is

with us today, and to the policy staff at JCT who helped
all of our Finance members prepare for today 0s markup

Rhonda Migdail, Clare Diefenbach, Sally Kwak, Kelly
Scanlon, and many others who worked behind the scenes.
Your hard work over the past few months is greatly
valued.

Once th e Finance Committee reports this bill, I look
forward to working with our colleagues on the Health
Committee and our House colleagues to resolve any
differences and get a bill to the President 0s desk.

Thank you, Mr. Chairman.

The Chairman. Thank you, Se nator Crapo. And,
Senator Crapo, you very appropriately thanked a number
of our colleagues and stressed bipartisan cooperation.

But, colleagues, | would just note that there was not

any recognition at this point of Senator Crapo 0s work

that has been so u rgent. And | want to tell our

colleagues that | very much appreciate it. This day
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could not have happened without your cooperation, and |
thank you for it.

Senator Crapo. Thank you.

The Chairman. Do other members wish to make opening
statements?

Senator Cardin?
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OPENING STATEMENT OF HON. BENJAMIN L. CARDIN, A U.S.

SENATOR FROM MARYLAND

Senator Cardin. Well, thank you, Mr. Chairman.
First, | want to acknowledge the extraordinary
leadership of this committee, Senator Wyden and Senator
Crapo. Yous et the climate for us being able to reach
this moment, and you were able to get all members of the
committee engaged in the process.

As a result, we have a much stronger bill and a much
better chance for this bill to reach the finish line.
So, lwantto congratulate our two leaders for the
climate under which we were able to work together. And
| do want to acknowledge Senator Portman. | do that for
many reasons. It was about 30 years ago that Bill

Gradison, his predecessor in the House of

Representative s, told me about this young Congressman

who would be coming to the Congress that | would enjoy
working with him. | had worked with Bill Gradison on
many issues in a bipartisan manner, and that proved to
be correct.

We have been working almost 30 years on
security issues, and it has been a real pleasure to work
with him. We have not just a bipartisan or nonpartisan

process that we used, it included the input from all

retirement
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stakeholders, not just the obvious ones in the financial
fields, but also the consumer advocates, et cetera.
As a result, we have been able over the last 20
years to be able to enact meaningful pension reform.
And as we all know, Senator Portman will be in
Congress. So , | just personally want to thank him for
his ext raordinary leadership on this issue and so many
other issues, and we are going to miss you. And thanks
for your friendship and thanks for your help.
| do want to acknowledge that we made progress over
the last 30 years as a result of the enactment of the
bills. More people do have retirement savings. But as
the leadership of this committee pointed out, far too
many people do not. We still have a long way to go in
regard to national savings and retirement savings. And
this legislation will help us ad
able to put money away for retirement. But with
particular emphasis on lower wage workers. They are the
ones who are the most vulnerable. And this legislation
really moves us forward in that regard.

According to a GAO report in

- some

his last

vance more people being

2019, 48 percent of

workers did not have any -- who were near retirement,

did not have any retirement savings. And 29 percent had
zero savings or pensions available to them. So

still have work to do.

se
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The legislation before us, Senator Portman and |
introduced legislation earlier in this Congress. Much
of it is incorporated in this legislation, and we
appreciate that. There are numerous provisions. | am
not going to go through all of them, but | do want to
just underscore what the Chairman pointed out. And that
is, we want to get more people engaged in retirement
savings, particularly lower wage workers.
So, itis important to have a match on the table.
What do | mean by that? The tax incentives have worked
for some people but not for all. You have got to have
money on the table. We know that with the Thrift
Savings Plans, how many people participate in that plan
because the government has a match.
So, one of our objectives over time is to make it
easier for employers to sponsor plans. The challenge is
mostly with smaller companies. So once again this
legislation makes it easier for smaller companies to be
able to set up pension plans so they can put up money
incentives for employees to participate in retirement
plans. That will get, again, lower wage workers.
Secondly, as the Chairman pointed out, the
refundability of the Savers Credit, with that money
going directly into a savings account, will dir ectly

help lower wage workers. So , inthose respects we are
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going to significantly increase the number of workers
who have retirement opportunities. But as you pointed
out, we go beyond that.
Part - time workers -- by the way, there are more
women that are affected by this than men. One of the
gender issues that we have had on equality. But by
expanding the opportunities for part - time workers we
will be able to get more people participating in
retirement plans.
The Chairman pointed out, with students, t hose
recent graduates who have this mountain of debt that
they have to pay a priority to. Well , Wwe made an
accommodation and | particularly want to emphasize
Senator Wyden 0&s leadership on this issue, allowing that
to be used as a match to the employer 0s ¢ ontributions so
they can participate at a younger age in retirement
savings, which is critically important to have the
multiplier effect when they retire.
And the automatic enrollment, that has worked. So
we have incentives here to increase the opportun ities
for automatic enrollment, because Americans make
decisions by indecision. This way, they are
participating in retirement plans.
And lastly, let mention the fact that as we have

gone from a world of defined benefit plans to defined
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contribution plan S, many people, many older people are
outliving their retirement. And there are provisions

here that will make it easier for people to have

lifetime income on their longevity annuity contracts, as
well as increasing the required minimum distribution
dates .

All that | think will help with retirement security.
| am more optimistic today than ever with the issues
with this committee, the action taken by the H ELP
Committee, and the House of Representatives passing
similar legislation by a 414 to 5 vote.

M. Chairman, thank you again and | look forward to
working with you.

The Chairman. Thank you, Senator Cardin. Every
time we get a chance to hear Senator Cardin discuss
these issues, you almost feel like you are part of the
teach - in with respect to the b asics of how important it
is to give everybody in America the opportunity to get
ahead and save. And | thank you.

We are going to recognize the other half of the
Cardin - Portman juggernaut.

Senator Cornyn is next.
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OPENING STATEMENT OF HON. JOHN CORNYN, A U.S. SENATOR
FROM TEXAS

Senator Cornyn. Well, thank you, Mr. Chairman, for
holding today 0s markup of the EARN Act. | appreciate
you and the Ranking Member working together, along with
members of the committee, to produce this mark.

This legislation will help Americans save for their
retirement, improve their financial security, and make
it easier for them to plan for their golden years. It
builds on the bipartisan SECURE Act that became law last
Congress. | want to thank both of you for including tw
of my priorities in the Chairman 0s mark. The mark
includes, as you noted, the SAFER Act, which will
provide domestic violence victims with the option of
using their retirement plans in an emergency. Domestic
violence survivors leave dangerous situations and often
face financial instability. They, frankly, need a safe
place to live, especially when their abuser has used
money to control them. Allowing survivors to access
their retirement funds penalty free until they get back
on their feet, we can help make what is a horrible
experience just a little bit easier.

This is supported by diverse groups from the YWCA to

the National Network to End Domestic Violence.
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Secondly, the mark includes a version of the Legacy

IRA Act which will allow senio rs to make charitable

donations with tax - free IRA rollovers through life
income plans, including charitable gift annuities.

A broad coalition of nonprofits, including the
American Heart Association, which counts Dallas, Texas,
as its home, supports this p roposal.

So, Mr. Chairman, thank you for a chance to make a
few brief remarks. | look forward to supporting the
EARN Act.

The Chairman. I look forward to working you,
Senator Cornyn.

| believe Senator Portman is next.
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OPENING STATEMENT OF HON. ROB PCRTMAN, A U.S. SENATOR

FROM OHIO

Senator Portman. First, thank you, Mr. Chairman,
and Ranking Member Crapo, for both your willingness to
work with Senator Cardin and myself to make this project
possible, the next big step in retirement security, and
for your very helpful contributions to this effort. We
would not be here without that.

So many of our constituents are really concerned
about their retirement. They just do not see how they
are going to be able to make ends meet in retirement,
and they are right. The pandemic has made it a lot
worse. People have not been able to save what
hoped to be able to do, particularly lower income
Americans. And rampant inflation now is making
everything more expensive.

| talked with some folks over the weekend who say,

you know, one guy said Al used to put 20 percent away
for my retirement ;1can Ot do that anymore because of
the cost of gas and food. 0 So, itistougherto save.

So, in my view this markup to help people be able to
do that, save for their retirement, is particularly
timely. Throughout my 24 years in Congress, dating

myself , | have had an amazing partner on retirement
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security, and other issues, in Senator Ben Cardin who

spoke earlier. Together we have enacted three

significant retirement bills that were actually quite

effective in helping to address the challenges in the

r etirement system, increasing people 0s peace of mind in
retirement.

Since 2001 when we were both in the House and
enacted our first bill to expand retirement savings,
401Ks, IRAs, and so on, retirement savings have
increased by about 150 percent, from $11 trillion to
about $28 trillion. Our work together has helped make
that possible. And, Ben, it has been great working with
you. But there is much more to do.

As we look at this fourth and final Cardin - Portman
bill, once again | see an opportunity to pas s something
that sensible, middle ground, and bipartisan that can
address the challenges we face today. We spent four
years working on this one.

We have talked to a lot of people on the outside --
think tanks, providers, other stakeholders. We have
fo cused on what are the impediments to expanding
retirement savings. So, people, tell us that the
problems are. Give us the data. And this legislation
is about developing new policies to address those

specific concerns.
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First, helping more low -income and part -time workers
save for retirement. Why is that important? Only about
22 percent of part - time workers, as an example, and
about 23 percent of low - income workers, defined as 25
percent quartile and below, have any retirement plan.

They are not engage d in a retirement plan. And that is
a real issue for our country.

Second, we have incentivized small businesses to get
more engaged in plans. We have worked on that over the
years. We have had some success. But honestly only 28
percent of businesses w ith fewer than 10 workers have a
plan. We have to face that. Large businesses, by the
way, pretty much all have good plans. They may not be
great plans, but they are good plans, solid plans
whereas small businesses for the most part do not. So
that is why that is so important.

Third, encouraging Baby Boomers near retirement to
accelerate their savings. There is a lot of data out
there on this, but frankly the Baby Boom generation, the
generation that most of us around this table, just have
not saved f  or their retirement adequately to the point
that almost half of Baby Boomers have no net savings at
all, much less retirement savings. So that is why we do
more to accelerate savings in these later years.

And then the fourth one we learned about over the
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years is that, as people are living longer and healthier

lives, retirement savings do not keep up. So they

outlive their retirement savings. So that is why we are

helping in this legislation to ensure that those who

have already retired have the savings they need to build
to live comfortably.

So again, thanks to the Chair and Ranking Member for
making the Build It -- Senator Cardin and | worked on
the base vehicle for today 0s markup, and thanks to all
my colleagues. Because the proposals that are eithe
part of the bill -- | know, for instance, Senator
Lankford has one in the bill; others, Senator Daines and
others are going to add things to the bill -- these all
make the bill better. And | appreciate their hard work
on this.

This bill is not just bip artisan, by the way, it is
bi - cameral, which is a rare experience around here.

Twenty - six of the Cardin - Portman provisions were
included in H.R.2954, Securing A Strong Retirement Act,
legislation introduced by the Chairman of the Ways and
Means Committee, Richy Neal, and the Ranking Member
Kevin Brady. This bill has passed the House with a lot

of momentum. It passed unanimously out of the House
committee, and then the Full House approved it with a

vote of 414 to 5. So this is very bi - cameral. And my
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hope is we can quickly work together to finalize a
product.
Last week we saw the Senate Health Committee, the
Health Committee passed its own retirement package by
voice vote. Itincluded 9 of the Cardin - Portman
provisions, and | appreciate the fact that t hey worked
so closely with us.
So, |am looking forward to moving this package
forward today with the goal we have been working with
our House colleagues on a final House - Senate agreed upon
product, and getting it signed into law before the
Congress adjou  rns, and | adjourn my career here in the
United States Congress.
Thanks again, Mr. Chairman.
The Chairman. Senator Portman, just one additional
point. | heard you say that this is the fourth and
final Cardin - Portman proposal on savings. | just want
to note that does not bar our opportunity to call you
and seek your counsel as we go forward on this. We
appreciate all the work that you and Senator Cardin have
done.

Senator Lankford?
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OPENING STATEMENT OF HON. JAMES LANKFORD, A U.S. SENATOR
FROM OKLABMA

Senator Lankford. Mr. Chairman, thank you. Ranking
Member, thank you for all the work, and your staff, and
your team. There is a lot that has gone on behind the
scenes on this, to be able to help negotiate and
navigate a lot of very complicated te chnical language.
| do appreciate the work of the teams and how well our
staffs have worked together on these issues.
Retirement should not be a partisan issue. Itis
all Americans who are trying to be able to work towards
a secure retirement. So that IS a positive thing for us
to be able to work together on.
One of the things that | have been working on
extensively for the past year is trying to help folks
with lower incomes start saving for retirement. That is
a group of Americans that are looking toward Social
Security to be able to meet their retirement needs, and
we all know Social Security will not meet the ir full
retirement needs. They have got to have something else
as well.
But for a lot of folks on the lower end of the
income spectrum, fo r them to set aside money for

retirement means that money is locked away. They cannot
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get to it, then, in case of an emergency. And so we
worked through the process of trying to help find a way
to be able to help those individuals that can save for
retir ement, even a little bit, also get access to some
of those funds in case of an emergency without having a
penalty.

So, itis something Senator Bennet and | have worked
on extensively. Our staffs have worked together
extensively on. We have had a lot of technical
assistance from the Administration. We also have nine
different investment and retirement groups that have
done extensive work with their members on this, and have
also recommended and stand behind it .

Mr. Chairman, | would like for these letters of
recommendation to be included in the record.

The Chairman. Without objection, so ordered.

[The letters appear at the end of the transcript.]

Senator Lankford. Thank you. The simple principle
is this. Can an individual that is setting aside money
for retirement be able to get access to a thous
dollars of what they have vested in their retirement
fund without having a penalty. And then once they repay
that back over a three - year time period, in case
have another emergency, they could get to that again in

case of that panic moment for them.

and

they
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Four in ten Americans cannot come up with $1,000
right now in case of an emergency. So , car breaks, air
conditioner breaks, refrigerator goes out, the kid en
up in the hospital, whatever it may be, getting access
to $1,000 makes an enormous difference for a lot of
families. So , this encourages those individuals to save
for retirement, and also allows them in case of an
emergency to get access to those funds without having a
penalty, but still incentivizes them to go put that
money back in their retirement because they are going to
need that in the days ahead.

So that is what we have worked on together. We have
had great cooperation on this for Senator Benn etand I,
and we are grateful that it is included in the base bill
today and look forward to having a chance to be able to
support this and many other good ideas.

The Chairman. Thank you, Senator Lankford, for the
good work that you and Senator Bennet ha ve been doing on
these important issues.

Senator Daines is next.

ds
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OPENING STATEMENT OF HON STEVE DAINES, A U.S. SENATOR
FROM MONTANA

Senator Daines. Chairman Wyden, Ranking Member
Crapo, thank you. | am truly excited we are here today
considering this bipartisan retirement bill. | want to
thank you, Mr. Chairman, as well as Ranking Member, for
the long hours, the late nights you have undertaken to
make this markup possible.

| intend to offer one amendment today, which | would
like to briefly discuss. This amendment would
accelerate the effective date of a provision in the bill
that would exempt from taxation injury - related
disability pensions for first responders such as policy
officers, fire fighters, and EMS personnel.

These payments to disabled first responders are
already supposed to be tax - exempt before retirement.
But because IRS revenue agents are not always aware of
this, disabled first responders are hounded for taxes
that they do not actually owe. Adding to the confusion
is differing sta ndards for retirement ages we see across
the country.

The Social Security Administration defines
retirement age as 65, but police and fire departments

are setting retirement ages as low as 45. My bhill,
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which is included in this amendment, would eliminate all
ambiguity these payments present regarding taxation.
Now the Chairman  6s mark has this provision taking effect
in 2028. The Daines - Stabenow - Grassley amendment would
accelerate the start date to the date on which this bill
iS enacted.
This amendment  is supported by the Fraternal Order
of Police, the National Association of Police
Organizations, and the Wounded Blue. Now the question
is: How do you pay for it? We pay for this amendment by
implementing a version of the Daines - Stabenow - Grassley
Charita ble Conservation Easement Program Integrity Act
which would put an end to abusive syndicated
conservation easement tax shelters.
In short, we are taking money from tax cheats and
using it to provide tax cuts to disabled first
responders. | have here ale tter from Heidi Paulson.
Heidi is the spouse, as well as a Billings, Montana,
native of Ladd who was on the Billings Police Force and
experienced two near - fatal accidents in the line of
duty. Ladd and Heidi have been on Capitol Hill several
times.
Ladd experiences daily pain resulting from his
injuries. And to compound that pain that he deals with

every day, he and Heidi in recent years have dealt with
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five consecutive audits, eight federal letters of
inquiry, and three state letters of inquiry. In all of
these cases, Ladd and Heidi attempted to contact the IRS
about these taxes which they do not owe, only to
experience the same problem everybody else has that they
could not get anyone at the IRS on the phone.
In all of these cases, all of them, the IR S
ultimately got back to the Paulsons confirming they did
not in fact owe any taxes. But how many disabled first
responders are just paying the tax? Forcing disabled

first responders to wait on hold and file extensions for

tax returns simply to contest t axes they do not owe is
wrong.

If I might quote from Heidi 0s letter on behalf of
the Wounded Blue, she said this: fiThese men and women

didn Ot wait to go into dangerous situations to do the
right thing when it was convenient for them. They did
the right t hing when it mattered most to those they were
standing up for. They did the right thing when the
person needing help actually needed the help. 0 End
quote.

We have got a chance in this committee today to do
the right thing and accelerate the start date o f this
provision so that these heroes receive help now, not in

2028. So | would urge my colleagues to support the
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Daines - Stabenow - Grassley amendment later this morning
when we take it up.

Mr. Chairman, thank you.

The Chairman. Thank you, Senator Daines.

Let me just give a brief response, because we are
going to take a break before too long and | want
colleagues to understand what | think this issue is all
about.

First, Senator Daines, | very, very much support
effort to help these disabled police and fire fighters
in such an important priority. Let me just touch,
colleagues, for a moment on the Conservation Easement
issue.

For those of us in the West, we have seen many, many
very good conservation easemen ts. We see environmental
folks working with businesspeople. Itis all locally
driven. We want to encourage this. They make a lot of
sense.

At the same time, we have seen a growing number of
tax shelter rip offs, rip offs that are not about
protecting land but are about dodging taxes. And |
intend, Senator Daines, to support your amendment
because, as you noted, on this committee we have put
years into investigating this. Senator Grassley and |

began it and are so appreciative of Senator Stabenow and

the
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yourself, Senator Daines. This has been a bipartisan
effort every step of the way.

And | think it is time, colleagues, to draw a line
in the sand here and to say that many conservation
easements are very good, and particularly in the West.
We have seen them really pay off and bring people
together to help our communities, help the environment,
help industry. But we, at the same time, have seen a
growing pattern of abuse, of really using these tax
shelters, really kind of an abuse gold mine. So,
colleag ues, |l intend to support Senator Daines.

Senator Daines. Mr. Chairman?

The Chairman. Yes?

Senator Daines. May | briefly respond?

The Chairman. Yes.

Senator Daines. Thank you for that support. And
the vast majority of conservation easements are d one
right for the right reasons and according to the law.

It is worth noting that since March the IRS now has

indicted seven different individuals for abusing this

provision. What this intends to do is to stop that and

allow the IRS to enforce the law an d to encourage the
right kind of conservation easements, and to stop the

bad ones.

The Chairman. la ppreciate it.



33

Senator Casey is next. Yes, Senator Casey?
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OPENING STATEMENT OF HON. R@BERT P. CASEY, Jr.,, AU.S.
SENATOR FROM PENNSYLVANIA

Senator Cas ey. Mr. Chairman, let me start by
thanking you and Ranking Member Crapo for the work you
have done to get us to this point to be at this markup,
and to do the work you have done to encourage more
Americans to save and to give them vehicles to do that.
| want to talk about two issues, really two
different kinds of accounts. One is an Able Account,
and the other is Children 0s Savings Accounts. We had an
opportunity back in 2014, right at the end of the year,
December of 2014, to pass through the Finance C ommittee
a change in the Tax Code which basically would allow
families to save for a disability like you save for
retirement. We did not have that. So -- |1 6dm sorry, to
save for a disability like you save for college, is
probably the best analogy.
You mi ght have a family with two children, and if
you had one child with a disability, one child without a
disability, you could save for the child without a
disability to go to college if they wanted to do that,
but you could not save, without a lot of penaltie s, to
save for the disability of the other child.

So we changed that. We created the Able Accounts.
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And that was a giant step forward for families that have
a child with a disability. But now we have got make
other changes to that provision. Without t he changes
that we are about to make, many states will be forced to
impose enrollment and monthly fees on Able Accounts,
making them less accessible for people with
disabilities.
So, my amendment, which is the Able Edge Adjustment
Act, is a solution to in creasing the number of accounts
and expanding those eligible to receive -- toopenan
Able Account. It would ensure that people who receive
their disability after age 26 can open this account to
save for their needs. It would make 6 million more
American s eligible for Able Accounts. And included
within that 6 million are 1 million Veterans.
So, Mr. Chairman, | have got 17 letters representing
184 organizations and elected officials stating their
unequivocal support for this amendment. These included
th e State Treasurers of lowa, Pennsylvania, Indiana, and
South Carolina. And from the National Association of
State Treasurers, the Wounded Warriors Project, and
numerous disability and Veterans organizations.
Mr. Chairman, | would ask your consent to ente r
these letters into the record.

The Chairman. Without objection, so ordered
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[The letters appear atthe end of the transcript
Senator Casey. So , I want to thank both you, Mr.
Chairman, and the Ranking Member, for your support of

this amendment.

The last point is on Children 0s Savings Accounts.

Lots of ways to describe the challenge that so many
Americans face, but we are told that 2 in 10 retirees

have no source of private income and rely completely on

Social Security. So , we have got so many A mericans that

are starting to save too late, and many who do not save
enough.

Many Americans cannot start saving for retirement
until they have a chance to establish themselves in
life. I believe a comprehensive system of Children
Savings Accounts, as | have proposed, would put
Americans on a level playing field early in life and
encourage savings throughout their life. Every American
deserves to start their adult life with some savings,
and every child should have the opportunity to reach his
or herf ull potential, whether that is by attending
post - secondary education, starting a business, saving
for retirement, or buying a home.

We have great models of how programs like this can
work from the state level. Maine, Pennsylvania, and

others have started Universal Children 0s Savings



© o0 N oo o b~ wWw N P

e
A W N - O

37

Accounts for college, and | hope we can do that in the
near future.

Mr. Chairman, thank you very much.

The Chairman. Senator Casey, thank you. And thank
you for showing up every day and going to bat for
disabled folks and kids. And | have got to tell you,
and was just talking with Senator Crapo about it, we
ought to have an ethic in this country that lets kids at
the dawn of their lives be part of a savings kind of
program, and their grandparents and family can
contribute to it.

We will be working with you. | think your
leadership has been crucial.

All right ; nextis Senator Cortez Masto.
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OPENING STATEMENT OF HON. CATHERINE CORTEZ MASTO, A U.S.
SENATOR FROM NEVADA

Senator Cortez Masto. Thank you, Mr. Chairman, and
Ranking Member Crapo. | want to thank you for holding
this important hearing on the Enhancing American
Retirement Now Act. Itis an important bipartisan piece
of legislation. | will have to thank Senators Portman
and Cardin, as well, for their work over t he years.
| know this legislation really is going to enhance
retirement security for so many Americans. | would like
to note and thank you for the support for including the
Savings Access for Escaping and Rebuilding Act in the
Chairman 6s mark. Itis an important piece of
legislation that | authored. | want to thank Senator
Cornyn for joining me. It provides survivors of
domestic violence the opportunity to withdraw money from
their retirement plans in an emergency.
| have spent a career of really stan ding with
victims of domestic violence, and | know how important
it is for them to have this resource possible at their
disposal. Because quite often this is how the abuser
tries to control too many victims and taking away their
access to essential funds that they need to break the

chains of domestic violence is an important piece of
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legislation that will help so many survivors. They will
be able to access their retirement savings without
penalty so that they can make sure they and their
families can esca pe these devastating situations.
The SAFER Act would allow survivors to withdraw up
to $10,000, penalty free, from their retirement plans
for a year following domestic abuse and would permit
them to replace the funds withdrawn over a period of
three years
This provision takes important steps to update
retirement policy, empower survivors -- which is so
important  -- and strengthen the economic security of
these families. | am proud to have partnered with
survivors and advocates to push this provision fo rward
and am pleased to see inclusion.
And finally, Mr. Chairman, | would like to enter
these three letters of support into the record from
national organizations working to end domestic and
sexual violence.
The Chairman. | thank my colleague. Is there
something you would like to put in the record?
Senator Cortez Masto. Yes, please.
The Chairman. Without objection, so ordered.
[The letters appear at the end of the transcript ]

Senator Cortez Masto. Thank you. Thank you, Mr.
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Chairman.
The Chairm an. And | want to note, colleague, that
what you are basically saying is those who are victims
of domestic violence, this is almost like a natural
disaster where you can make a penalty - free withdrawal.
So, |really appreciate your leadership on this. Th IS
is something where you and Senator Cornyn are really
going to step up for those who have been victimized by
domestic violence, and | commend you for it.

All right , next will be Senator Grassley.
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OPENING STATEMENT OF HON. CHUCK GRASSLEY, AU.S. SENATOR
IOWA

Senator Grassley. Thank you, Mr. Chairman, and
Ranking Member Crapo, for moving this way as we are
today. | thank also the respective staffs for your hard
work in putting together today 0s markup focused on
boosting retirement savings.
In 2019, Congress made a number of important reforms
to expand and improve access to retirement savings.
They did that as part of the SECURE Act. | was pleased
to have a hand in the shepherding of that legislation
into law as then - chairman of this committee . SECURE was
a very important step forward in improving Americans 0
retirement security. But as we all know, we live in a
dynamic economy. As it evolves, so do the retirement
needs of workers and employers.
The bill before the committee today includes a
number of important provisions that build upon the
bipartisan success of the SECURE Act. In true
bipartisan fashion, the Chairman 0s mark incorporates
many thoughtful retirement - related bills sponsored by
members of this committee on both sides of the ais le. |
am patrticularly pleased that the Chairman 0s mark

incorporates the Improving Access to Retirement Security



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

42

Act, which | authored with Senators Hassan and Lankford.

Among other things, the provisions adopted from our
bill would expand access to multi ple employer plans by
allowing tax - exempt organizations to participate.

Additionally, these organizations will clarify - the
amendments clarify small employers joining the multi -
employer plans, qualify for the Employer Pension Startup

Credit. 1am also pleased to see the inclusions of two

other bills that | am a co - sponsor of that relate to

police officers, fire fighters, and other first

responders.

This includes the Police and Fire Health Care
Protection Act introduced by Senators Brown and Thune,
whic h will eliminate an administrative barrier that
prevents many first responders from accessing a tax
benefit that permits them to pay health care premiums on
apre -tax basis out of pension distributions.

It also includes the Protecting America 0s First
Responder Act, authored by Senator Daines, which ensures
disabled law enforcement officers and other first
responders are not taxes on their disability benefits.

However, under the Chairman 0s mark, this provision does
not go into effect until 2028. To corre ct this, | have
joined Senator Thune and Stabenow in filing a fully

offset amendment that would enable first responders to
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begin benefitting from this provision immediately.

In closing, thanks again to the Chairman and Ranking

Member for putting this mark up today, and I look forward
to continuing to work with you and other members of the
committee to expand access to retirement.
The Chairman. Senator Grassley, | just want the
record to show that it was almost five years ago when
you and | began investiga ting these conservation
easement rip offs, and it has always been a bipartisan
effort in this committee. Senator Daines, Senator
Stabenow, it has always been Democrats and Republicans
saying, look, the vast majority of conservation
easements are ideas and approaches we want to encourage.
But we have seen a growing number of abuses that are not
about protecting land. They are just about protecting
tax cheats.
So | really appreciate the chance to work with you
on it, and I think today we are seeing once a gain the
committee coming together on it. | look forward to
getting this passed.
Senator Bennet is next. And we heard Senator

Lankford talk about some of his work with you.



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

44

OPENING STATEMENT OF HON. MICHAEL F. BENNET, A U.S.
SENATOR FROM COLORADO

Senator Bennet. And | appreciate very much what he
said, and | will say a word about him, too. Thank you,
Chairman Wyden, and Ranking Member Crapo for your
leadership, and for the strong bipartisan process on
this bill. I think it is really, really impo rtant.

You know, for most of the time that | have been in
the Senate almost all of the changes this body has made
to the Tax Code have been to benefit the wealthiest
Americans and make our income inequality worse. An
exception was our work last years on the Child Tax
Credit and the Earned Income Tax Credit, which for once
made working families our priority.

And it was our response to an economy that for 50
years has worked extremely well for the top 10 percent
of Americans, but has not worked for anybo dy else, an
economy where 90 percent of Americans have not had a
real pay raise even as the cost of everything from
health care to housing, to higher education, has
continued to climb and climb and climb.

And the people who come to my town halls, Mr.

Chairman, tell me they work incredibly hard, but no

matter what they do they cannot afford a middle - class
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life. They are living paycheck
cannot save. The families | used to work for in the
Denver Public Schools whose kids are mostly livi
poverty, will say that no matter what they do, and they
are working two and three jobs, they cannot get their
kids out of poverty.

This has left a lot of working families hanging by a

thread with virtually no margin for error. In fact, a

study from the Federal Reserve found that 30 percent of

Americans would struggle to cover an emergency expense

of $400. And that was before we had these high levels
of inflation in the economy, driving up the cost of
everything from gas to groceries, to rent.

All  of this makes it much harder for working
families to save for a rainy day, much less for a secure
retirement. Among the poorest 20 percent of Americans,
just 1 in 10 have a retirement account. And for the
next 20 percent, the rate is 3 in 10. That means
are looking at the Americans who benefitted the least
from our economy over the last 50 years, somewhere
between 70 and 90 percent of them are not able to save.

That is not the sign of a healthy economy. It is not

the sign of an economy that is w orking for everybody.

It is a threat to our democracy when people do not

believe they have an opportunity for themselves or their

- to - paycheck. They

ngin

if you
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families. So , we have a lot of work to do as a
committee and as a Congress and as a country to deal
with that.
And | know  the EARN Act is not a silver bullet. Far
from it. Butitis a step forward. And I really
appreciate it. | am grateful that this legislation
includes five bipartisan proposals that | worked on with
my Republican colleagues on the committee. My Enhancin g
Emergency Retirement Savings Act with Senator Lankford
would let workers take an emergency withdrawal of up to
$1,000 from their employer - sponsored retirement accounts
and IRAs without a penalty, so they can cover unforeseen
expenses like a car repair, 0 radoctor  0s visit, or a
sick kid, without having to take on more debt, or take a
hit to their credit score.
Two of my bills with Senator Toomey would help
public safety officers, people like fire fighters, and
police officers, and state and local correct ions
officers, they work physically demanding jobs, and they
often retire early as a result. But when they want to
access their retirement funds, they are hit with a
penalty. Our bill puts an end to that.
| have another proposal with Senator Collins to help
the spouses of active - duty service members save for

retirement. It does this by giving small employers a
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tax credit of up to $500 a year if they make spouses
eligible for the employer - sponsored retirement plan.
And the last bill I want to mention, M r. Chairman,
is the Compassionate Retirement Act with my friend
Senator Burr. It would let people battling terminal
illnesses such as ALS access their retirement savings
early without penalty. And | am so grateful to my
Republican colleagues for working with me on these
bills.
| want to thank again Chairman Wyden and Ranking
Member Crapo for including them in the broader package.
| also want to thank them for their leadership on making
the Savers Credit fully refundable, which will ensure
low - income wor kers can claim the credit and nearly
double the number of people who qualify. All of these
provisions respond to the profound and persistent
financial insecurity that too many Americans still face
in this economy. And while these bills can help, our
real ambition should be to build an economy that enables
people to not only make ends meet today, but also save
for a secure future and turn a better life over to their
kids and their grandkids, an economy where every
American, not just the wealthiest 10 perce nt, can earn
enough to put something away for a rainy day, and have

confidence they can retire with dignity.



© o0 N oo o b~ wWw N P

(e ~ S S
w N - O

48

That should be our level of ambition in this
committee and in this Congress, and | am prepared to
keep working with any of my colleagues on both s
the aisle to make sure we deliver it.

Thank you, Mr. Chairman, for giving me the
opportunity to speak, and | look forward to supporting
this bill.

The Chairman. Thank you, Senator Bennet. And you
are a major author of this bill. You have mad
significant bipartisan contributions. This is what this
committee has always tried to be about with respect to
retirement, and | thank you for the good work.

All right , Senator Barrasso.

ides of



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

49

OPENING STATEMENT OF HON. JOHN BARRASSO, A U.S. SENATOR
FROM WYNING

Senator Barrasso. Well, thanks so much, Mr.
Chairman, and Ranking Member Crapo, for taking on the
responsibility and holding this very important business
meeting. Thanks for all your work on this important
bill.

A secure retirement is an importan t goal for all
Americans. More people save for retirement when their
employer provides a retirement plan. Right now, many
employees throughout the country do not have access to a
workplace retirement plan, especially if they work for a
small business.

Over half -- only half of the employees at the
smallest businesses, those with 50 or fewer employees -
have access to a workplace retirement plan. At these
small businesses, only about 1 in 3 of the employees
actually participate in a plan.

Most employ ers in my home State of Wyoming are small
businesses. And the main reason that small businesses
are unable to offer plans is the cost and the
complexity. Senator Carper and | have worked together
to provide another option for these small employers.

Our bill, called the Starter K Act lowers costs,
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simplifies regulations for small employers. It creates
a simpler and a streamlined retirement plan option. The
result is expanded access to easy retirement savings to
more Americans. Our provision is one of many important
policies included in this bill, Mr. Chairman, so | look
forward to working with you and members of the committee
to advance these policies and enhance retirement
security for more Americans.
Thank you, Mr. Chairman.
The Chairman. Thanky ou, Senator Barrasso.

Let 6s see. We heard from -- Senator Thune is next.
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OPENING STATEMENT OF HON. JOHN THUNE, A U.S. SENATOR
FROM SOUTH DAKOTA

Senator Thune. Mr. Chairman, thank you and Ranking
Member Crapo for holding this executive session to
cons ider legislation, which is known as the EARN Act,
which helps assist Americans in planning and saving for
retirement.

Americans today struggle to put away money for
retirement for a number of reasons, one of those reasons
being record high inflation that IS eating into
families 6 pocketbooks. As a greater percentage of
workers 6 paychecks go toward everyday essentials like
groceries to feed their families and gas to fill up
their cars, there is less money available for retirement
and savings.

According to a BMO Real Financial Progress Index
Survey that was released at the end of last month, more
than one - third of Americans have reduced the amount of
money they are putting into savings, and 21 percent have
reduced their retirement contributions. And,
unfort unately, there does not appear to be any immediate
end in sight to these high levels of inflation. In
turn, the burden it is placing on families across the

nation.
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And that is why, in light of this uncertainty, |
believe it is particularly timely for t his committee to
consider proposals to incentivize and make it easier for
Americans to financially prepare for their futures and a
safe retirement. | support several provisions of this
legislation such as increasing the required minimum
distribution age to 75 and allowing older workers to
contribute more to the retirement through higher catch
up contributions.

| would also like to thank Chairman Wyden and
Ranking Member Crapo for including the Police and Fire
Health Care Protection Act which | introduced w ith
Senators Brown, Grassley, and Warner last month into the
package. This bipartisan legislation removed an overly
burdensome requirement on retirement plans that has
served as an impediment to retired first responders
being able to exclude from their gr oss income qualifying
insurance premiums up to $3,000 per year.

Under current law, retirement plans are required to
make direct payments to health insurance providers in
order for the first responder retirees to qualify for
the $3,000 tax exclusion. Howe ver, because this direct
payment requirement is challenging, it is sometimes
impossible for retirement plans to administer, and |

would include in that our South Dakota retirement
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system.

Our provision would allow retirement plans to,
instead, make a di sbursement to plan -- I should say to
the retiree and allow the retiree to transmit the
payment to the health insurance provider, all the while
qualifying for the tax benefit.

The removal of this direct payment requirement would
ensure that retired first responders are able to access
the tax benefit they deserve, while alleviating pressure
on retirement plans. In addition to this provision, |
am also pleased that this bill includes expanding the
availability of ESOPs by S corporations.

| have been supp ortive of this effort over the
years, as | believe it is a common - sense approach to
boost workers 0 retirement savings while simultaneously
allowing workers to have partial ownership in the
business in which they are employed.

Today 6s markup of this legisl ation is an important
step toward helping Americans save for retirement, and |
look forward to its consideration.

With that, | will turn it back over to you, Mr.

Chairman.

The Chairman. Thank you, Senator Thune. And both

of the areas that you have focu sedon -- the Retired

First Responders and the ESOP issue - Inmy view are
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really critical to our building this kind of savings

ethic we want. The Retired First Responders, that is a

basic justice and fairness issue. And ESOPs we know are
taking off fro m sea to shining sea, because people like
the idea of coming together and growing these

businesses. So , | appreciate your contribution.

Senator Stabenow, who | would note has been one
extremely busy Senator. After working on the gun safety
legislation, the commonsense gun safety legislation, and
working on the mental health issues, she has also
contributed significantly to our getting conservation
easement reform, protecting the good conservation
easements and making sure these rip - off artists are not
co ntinuing to drain taxpayers of scarce resources.

Senator Stabenow, please comment.
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OPENING STATEMENT OFHON. DEBBIE STABENOW, A U.S.
SENATOR FROM MICHIGAN

Senator Stabenow. First, thank you, Mr. Chairman.

And on that note, as we are now working on gu n safety

and on a significant, really transformative mental

health investment, | just want to thank you, and | want

to thank our Ranking Member Senator Crapo, as well as
both of you and your staffs who have been invaluable as
we have been moving forward to really create
comprehensive community services that treat mental
health and addiction as health care. So thank you both
very, very much for doing that.

And also it has been a pleasure to work with Senator

Daines on the issue of conservation easements. And |

will not go into all the provisions on the bill which |
think are absolutely excellent. | just want to thank
senator Cardin and Senator Portman for their leadership.
It has been a lot of work putting this together. It is
going to be good for peopl e, and | am looking forward to
supporting the bill.
The Chairman. Thank you, Senator Stabenow. And
also , 1would like to note that your contribution, along
with Steve Daines -- Congress -- Senator Daines, also

are complemented with Senator Grassley, so it has always
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been bipartisan and always been protecting the good
conservation easements and making sure that tax cheats

are not taking advantage of this provision.

All right ,let Osseeifw e have any other
colleagues. I don 0t see Senator Cantwell. | would now
ask Tom Barthold to describe the Chairman 0s Mark and
modification.

Mr. Barthold. Thank you, Chairman Wyden, and
Ranking Member Crapo, and members of the committee.

You have befor e you four Joint Committee documents,
two of them in this big binder since the bill, as many
members have noted, is fair substantial in its breadth.
And then JCX -11 and JCX - 12, which describe the four
modifications that the Chairman 0s Modification to the
| egislation would make.

| will pick, as the members have enumerated and
described many of the provisions affecting saving
opportunities in the bill, I will take just a couple of
moments to note that, one, the bill is fully offset. As
estimated by my colle agues on the staff, over the 10
year budget period the legislation, as modified by the

Chairman 6s modification, would have a modest net surplus

of $144 million over the 10 - year budget planning period.

That is cheap by primarily three revenue offsetting

pr ovisions which the members did not discuss in their
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remarks, so let me just briefly identify those, along
with the four modifications that the Chairman 0s
Modification makes.

The three offsets relate to treatment of

contributions to defined contribution pl ans, as Roth
Contributions, as opposed to the traditional pre - tax
contributions.

So, the first item would say that simplified
employer pension plans, the SEPs and simple IRA plans
would be permitted to be designated as Roth IRAs. And
that would mean th at the contributions to those plans
would go in on an after - tax basis, rather than a pre - tax
basis as is the case under present law. That provision
would be effective after 2023.

Defined Contribution Plans are permitted to allow
individuals aged 50 and over to make catch -up
contributions, as was noted by some of the members. And
the catch - up contributions would be required in those

plans to be Roth contributions. Again, so that means on

an after - tax basis rather than a pre - tax basis. And
that would be also effective for contributions in years
after 2023.

And then the third provision that is offered as a
substantial offset relates to employer non - elective

deferrals and employer matches. The employee would be
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given the option to designate the employer 0s
contributions as Roth contributions. So again on an
after - tax basis rather than a pre - tax basis. And this
is a provision that is modified by the Chairman 0s
modification. This provision, as modified, would be
effective for years after 2022. So , Starti  ng this
coming January.

The other three modifications in the Chairman 0s
Modification, the first relates to the provision that
provides for special additional catch - up contributions
by taxpayers aged 60, 61, 62, or 63. Under present law,
generally taxpaye rs over age 50, as | just noted, may
make catch - up contributions of up to $6,500. This
provision would increase that special contribution for
taxpayers aged 60, 61, 62, 63, to $10,000. And as
modified by the Chairman 0s Modification, this provision
would be effective in years after 2024.

The Chairman 06s Modification also would amend Title
31 of the United States Code relating to management of
the public debt to facilitate states locating owners of
matured, unclaimed savings bonds. That is a non - tax
provis ion.

And then lastly, a provision that was noted by
Senator Casey relates to ABLE accounts. Under present

law, ABLE accounts are exempt savings accounts to which
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individuals may make contributions. The benefits and
distributions of which are for the ben efit of a disabled
person. The distributions from those accounts are
excludable from tax if they are for the qualifying
purposes. Under present law, the disability must be
established before the individual beneficiary reaches
age 26. The amendment in th e Chairman s Modification
would change that to the disability must be identified
and certified before age 46.
Mr. Chairman, Members, that concludes my brief
description of the Modification. | am happy to answer
any questions about the Modification or the underlying
mark.
The Chairman. Mr. Barthold, | said it before in
this hearing room, but we so appreciate your
professionalism and that of your staff. Year after year
you have been willing to give us straight, objective
analyses of the issues, and doing it on a nonpartisan
basis is absolutely crucial. So we thank for your long
time professionalism.
Colleagues, | am going to recognize colleagues to
ask any questions they have of Mr. Barthold and the
staff. |1 would also like to note that Mr. Barthold
said, and this was a little bit ago, but it ought to be

noted that this bill, colleagues, is fully paid for.
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Let me repeat that. Itis fully paid for. Let 0s
have questions for colleagues. | want to recognize any
who may have questions. Senator Cardin?
Senator Cardin. Thank you, Mr. Chairman. | do want
to underscore the points you have made about staff. We
all are in much better shape today in not only the
policies but understanding what is in this bill, and |
want to thank the staff that is before u s at this desk
for their extraordinary work. And | want to thank Ron
Storhaug of my staff for the work that he has done so

that we can make this meeting so productive and so

efficient.
| want to -- and | appreciate the fact this is fully
paid for. That is something we need to do. It does not

mean | am happy by the way we paid for it, but |
understand it is fully paid for.

So let me just understand the impacts of first

requiring the catch - up contributions to be made on a
Roth basis. These are generall y older people that are
putting the catch - up contributions in. They have to

reach a certain age. Am | correct that the selection of
a Roth account versus the traditional is usually done by
younger people?

Mr. Barthold. Senator Cardin, Roth accounts and

availability of Roth accounts is relatively recent in
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the defined contribution -- defined contribution world.
And there has been greater adoption in younger firms,

and by younger people. Part of that is probably from

inertia in that a person such as my age, when they
started in the defined contribution plan, the only

option you had was the traditional plan. And so there

has been inertia.

And so , itis the case that the distribution of

account holders in Roth as opposed to non - Roth tends to

be alit tle older and traditional, a little younger in
Roth. But that is changing through time as more and
more employers adopt Roth options.

Senator Cardin. | understand that. | remember some
discussions with financial planners where they say that
the younger the worker, the more attractive it is to
recommend that they go into -- that they have an option
to go into a Roth versus the traditional.

| mention that because | think it does diminish the
benefits of the catch - up contributions, but | recognize
the rea lities of the revenues that are involved here.
But I just really wanted to get your view on that.

The second point, why would an employee worker
choose for an employer to make the match in a Roth
versus traditional, considering that it would change the

t ax status of the contribution made by the employer?
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Mr. Barthold. Well, Senator Cardin, it is an
economic decision. It the employee looks ahead; they
may have a projection of what their income will be and
what their tax liability might be in the future.
that might motivate a choice to have a Roth account in
which case distributions are exempt from tax as opposed
to a traditional account which would be subject to tax.

It could also be an issue of current cash flow and
current tax situation. It may
Roth account and a traditional account in terms of

managing current year tax liabilities.

be a choice between a

And

Senator Cardin. So , if the employer 0s contribution

is taken as a Roth, that would come out later as a non
taxable event, the principal amount would come
out ----

Mr. Barthold. And the earnings, sir.

Senator Cardin. Right. | am just trying to
understand why this gets scored for

Mr. Barthold. Oh, in terms of -- okay. So
effect is, if some pe ople, if we either require that the
contributions be Roth, as is the case in a couple of the
offsets, or if it is at the election of the employee as
it is in another one of the offsets, it is usually an

individual who, absent making this choice, would have

made the catch - up contribution, for example, as a

the
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traditional contribution. If it is a traditional
contribution, their current income would be less. And
so, the baseline receipts in terms of how we undertake
these estimates for budget reporting purposes , means
that baseline receipts would not reflect any income tax.
If we then say -- if we then elect and say, oh, make
this catch - up contribution a Roth contribution, the
employee is electing to have that amount of funds
included in their current year inco me, subject to income
tax. And so , Income tax receipts now are higher than we

had projected that they would be.

That is also a long - run analysis in terms of what
that does based on age and over the 10 - year period, and
then beyond in terms of what happens to the

distributions in terms of their inclusion. But the
effect is, you are replacing deductible contributions
with taxable contributions. And that has the effect of
raising revenues in the budget window.
Senator Cardin. Understood. Thank you, Mr.
Chairman.
The Chairman. | thank my colleague. Senator
Portman -- if we could, Senator Brown is really under
the gun with respect to his Banking Committee, and |
know you and he have been doing wonderful work on SSI.

Do you have a quick question and then we can go to
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Senator Brown? Because | know both of you have been
working  ----

Senator Portman. The one question | have is on the
Minimum Distribution Rules that are in the bill. It is a
significant part o fit. We take the age from 72 to 75
over time, and | think it is very popular among
because we hear from people all the time who are still
working in their 70s and wondering why do | have to pay
taxes and withdraw my retirement account?

Whenyoudidy our analysis of that on the revenue
impact, did you take into account the possibility that
this might encourage people to work longer?

Mr. Barthold. We did not specifically look at labor
supply effects, as most of the analysis of this bill is

done substa ntially on a micro economic basis. And that

takes the Congressional Office macro - economic baseline,

including labor force participation, as sort of a given
over the 10 - year period.

It would be a factor to look at in a macro economic
analysis, but that wa s not a part of the analysis that
we presented here, Senator Portman.

Senator Portman. Thank you. And thanks for all
your hard work.

The Chairman. Thank you, Senator Portman. Senator

Brown has been doing extraordinary work on a hugely
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important issue , and that is SSI, which we know is a
lifeline for millions of Americans. And he is trying to
update the program.
Senator Brown, | think you and Senator Portman are
going to talk.
Senator Brown. Thank you, Mr. Chairman. Thanks to
my colleague from Ohio for the work that he has done on
that, too, and Senator Crapo thanks for your hard work,
you and the Chair, on this legislation overall.
When work has dignity, it means workers can put
money away for a rainy day. It means they can save for
asafe and se  cure retirement. The whole idea of this
bill. And I am proud to support the underlying bill.
| prepared an amendment which | will withdraw
dealing with SSI, the Supplemental Social Security
Income Program. Next month marks the 50th anniversary
of SSI. It is a critical lifeline for 8 million - 8
million -- Americans. It has been almost 40 years since
the program  0s rules were updated. As a result, a
program that was originally intended to lift people out
of poverty now consigns people to it. It does n ot make
sense to punish people for saving for emergencies, but
that is what has happened under current law, which is
why we have a bipartisan bill to increase the asset

limits to where they would be today had they been
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indexed from the start.

Itwas my ho  pe that we could include an increase to

SSI0s asset limits in today 0s markup. SSI 0s asset
limits have been called, quote, fithe most regressive
anti - savings measure in federal law, 0 unquote. A bill

intended to help people save should not leave people out
who rely on SSI, period.
| thank my colleagues, Senators Wyden and Cassidy
and Casey and Scott and Hassan and Collins, all but
Senator Collins on this committee, for working with me
to fix it. And, Senator Portman, | thank you
particularly for leading th e charge on the Republican
side.
As | have heard Senator Portman say, conservatives
should support people who want to achieve independence.
That is exactly what this bill helps them to do. |
appreciate my Ohio 0s colleague  6s commitment to getting
this do ne by the end of the year. | look forward to
working with all of my colleagues, especially Senators
Wyden and Crapo and Portman, to make that happen.
| believe my friend, Senator Portman, who suffered a
rare but a gracious softball defeats last night for
probably the first time ever at the hands of a blue
collar worker and the blue collar team, from the other

part of the state, has some additional thoughts on SSI.
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The Chairman. This is going to be interesting.
[Laughter.]
The Chairman. Senator Portma n?
Senator Portman. Not only did they beat us, they
beat us pretty handily until like the 8th inning when we
finally came back a little bit, but it was a spirited
game.
Yes, look, thank you for your leadership on this SSI
issue. | think adjusting the a sset limits for the first
time in 40 years is overdue, and that is why | joined
you in this savings penalty elimination act. Raising
the asset threshold has a lot of support because
adjusting the cap for inflation is going to do more to
encourage private savings, which is what the underlying
bill is about as well.
| think it is one reason we have so much bipartisan
support for the Cardin - Portman and what we have done

over the years. People want to increase savings.

Raising the SSI threshold also does he Ip people achieve

independent. As you have said, we should not punish
people for socking away savings.
By the way, conservative economist Andrew Biggs at

the American Enterprise Institute recently endorsed this

legislation for that reason. lItis also | think why

Republicans Bill Cassidy, Tim Scott, and Susan Collins
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have joined us in this effort.

So, | understand there is a concern that this
originally fell outside the scope of this markup. We
are going to find other opportunities to address this
issue , and we will continue to find ways to do so. |
believe raising these limits, again, is overdue. And |
believe this is the year to do it. So , I will continue
to work with you, Senator Brown, and our other
colleagues to try to get this done this year.

The Chairman. Thank you, Senator Portman. And we
are going to move on. We are getting ready to vote. |
just think that people ought to realize what Senator
Brown and Senator Portman are talking about is getting a
reform of a law that says that people wh o receive SSI
could have their benefits cut if they decide to try
working and making an income, save for emergencies,
marry the one they love.

These are ridiculous, outdated rules that are hardly
extravagant that Senator Brown and Senator Portman are
talk ing about. Ilook forward to working with both of
you to get this important bill over the finish line.

Senator Burr?

Senator Burr. Thank you, Mr. Chairman. Mr.
Chairman, I am going to call up Burr Number One, one |

intend to offer, and withdraw. But let me say to my
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distinguished colleagues, this is probably the most
common sense amendment that we should adopt.

We ar e in a retirement hearing where we encourage
individuals to save for later in life. And | want to
thank Senator Hassan and Senator Casey for being co
sponsors. We ask young families in this country, when
they start to have children, to set up a 529 accoun
prepare for the educational realities that we have all
faced.

In some cases, their path changes over the years.
Kids get scholarships. Kids choose a community college
overafour - yearinstitution. Kids choose notto go
because of skills - based job  opportunity that they have
got. And a 529 sits there funded. And there is one
option. Remove the money and pay a 10 percent penalty,
as well as ordinary income tax, or the money sits in
there until it might be transferred to a spouse upon
death.

I woul d only suggest to us that this is probably a
ridiculous option that we have given people. What my
amendment would do, it would allow individuals who no
longer need the 529 for the education of their children
to transfer from the 529 account to a Roth IRA
requirements that it cannot exceed the $6,000 under tax

law for individuals under 50, or $7,000 for those over

tto

with the
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50, in any given year.
So, for some who might have been informed by staff
that this is a huge loophole to allow high - wealth
individuals to exercise a Roth IRA, this is not correct.
It is creating an additional incentive for savings to go
towards retirement. And the only reason that | offered
and withdraw today is that even joint tax screwed up an
estimate on the cost of this. Think abo ut what we are
doing.
We are moving from one to another account, and for
some reason they say it scores over a billion dollars.
The only way they can get there is if that many people
are pulling out of their 529s and paying the 10 percent
penalty. And | think if you look at the total numbers,
| am not sure how they could ever get there.
So, 1think we are going to go back and we are going
to try to make sure that their understanding of the
amendment was correct. But | want to say to my
colleagues, not to address the 529s is a huge mistake,
because this is a tremendous opportunity for the
individuals to either transfer to their savings
requirements, or potentially to transfer to their
children  6s Roth IRA, with the same limitations on an
annual basis of $ 6,000 or $7,000 depending upon age that

falls into law today.



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

71

So, Mr. Chairman, | withdraw my amendment, with the
hope that the committee and the committee staff will
work with us between now and the time that we finally
get to a Floor process, to where p ossibly this can be
included. Because I think it lives within the spirit of
everything that we are here trying to do today, and that
is to encourage retirement savings. But also, if in
fact this change enhances people 0s willingness to do 529
accounts, th en that is a great thing for the savings
that we are attempting to do here.

With that, | would yield to the Chair.

Senator Crapo. Mr. Chairman?

The Chairman. Senator Crapo.

Senator Crapo. Mr . Chairman, and to Senator Burr,
frankly to Senator Burr a nd Senator Casey, and to
Senator Hassan, | thank you all for your hard work and
leadership on this issue. This is an important issue
that we do need to deal with.

Just to give you a little bit of the background
and | appreciate your willingness to wit hdraw the
amendment at this point in time -- the background on
this is the House passed its version, which was a $38
billion bill, which was fully offset. And the price tag
as well as the offset are also important. And so we,

Senator Wyden and I, have be en -- we have agreed to
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expand our price tax up to $45 billion, which will also
be totally offset today. But in order to meet those
targets, we have had to tell a lot of our colleagues

that we need to figure out how to deal with the cost of
their proposal s before we can fit them into the bill
today.

And | appreciate you being understanding of that,
Senator Burr. And | know you have been going back and
forth with JCT on the score issues. | commit, and |
know Senator Wyden agrees with this, but we will wo
with you to try to get there as we move forward because
the proposal you have here is a very critically
important proposal, and | am happy to work with you as
we move forward.

| also think the other members of the committee who

have been so gracious ab out dealing with us on this,

these restrictions, and so thank you, Senator Burr.

Senator Burr. And, Mr. Chairman, if | could say to

you and the Ranking Member, if for any reason throughout

this process people believe that the current IRS

regulations abou t limitations into a Roth IRA would not

ease their concerns of people dumping money into it,

then for goodness sakes let 0s at least allow parents to

take the money out if they no longer have kids at the

age of need for education dollars without the penalty

rk
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and paid the ordinary income tax on the earnings.

| am not sure that enhances the savings aspect of
what we are here to do, but it is a hell of a lot fairer
for the parents. And | want to make sure that as many
parents out there set up 529s to begin to save money for
that education that is going to be vitally needed.

Thanks.

The Chairman. Senator Burr, | believe you an
Senator Hassan are raising important issues here. And
Senator Crapo and I will work with both of you to get
this resolved.

All right , we are at 11:30. A quorum for the
purpose of conducting business under Committee Rule 4 is
present, | believe. That being the case, the
Modifications hereby incorporated into the Chairman
Mark and the Chairman 0s Mark as Modified, is open to
amendment. And we are going to recognize Senator Daines
now for offering his amendment.

Senator Daines. Mr. Chairman, thank yo u.

like to call up Daines - Stabenow - Grassley Amendment

Number One. | spoke about this amendment during my
opening statements earlier. So in lieu of describing it

again, | want to thank Senators Stabenow and Grassley

for co - sponsoring this amendme nt. And | want to thank

Chairman Wyden for his long history of working this
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issue and support.
Mr. Chairman, | look forward to getting this passed.
Senator Crapo. Mr. Chairman?
The Chairman. Senator Crapo.
Senator Crapo. Thank you, Mr. Chairman. A nd | want
to thank Senator Daines for the excellent work that he
has done on this. As has already been stated here, the
issue that you raise is very critical that we need to
deal with.
For the same reasons that I just discussed with
Senator Burr, this bi I would push the price tag of this
-- or this amendment would push the price tag of this
bill beyond that which we had been trying to maintain.
The House was able to get a 414 - to - whatever it was,
vote, and that was based on the bipartisanship on the
level of the score they could receive as they tried to
build their bill. And we want to try to maintain that
kind of strong bipartisan vote, which is why we have
agreed on the limits they have made.
So, for that reason, | will be voting no. But |
wantt o commit to you that, should this amendment pass,
| will continue to work with you to try to address these
cost issues and address the problems that we need to
seriously achieve solutions to here.

There are some groups that suggest there may need to
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be so me further massaging of the text of the bill, as
well, and | commit to work with you on that as well.

The Chairman. Senator Portman -- we will have
Senator Portman, Senator Brown, and Senator Stabenow. A
roll call vote has been requested on this. After those
three are done, we will go to the roll call vote.

Senator Portman?

Senator Portman. First let me commend Senator
Daines for the legislation. And | agree with the
aspects of it. One is accelerating the date to fix the
disability compensation for first responders. That is,
again, overdue and we need to do it.

And also taking a major step toward the long -
standing abuse of conservation easements. The abuse has
got to end, and a bunch of you have worked on that.
Senator Stabenow and others, and | appreciate that.
Senator Grassley, Senator Wyden.

What | am concerned about is, as Senator Daines
knows, is on the Historic Preservation Easements. And
this is very important to a lot of our states. Itis
really important to Ohio. We have got a lot 0 f older
properties, a lot of older cities, and it is incredibly
important to us to have these conservation easements.
They have been critical in economic development of

historic buildings in our cities that often sit empty



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

76

and neglected. And Historical P reservation Easements
help revitalize our communities. They preserve history,
among other things, but also create a lot of jobs in
housing and economic growth in areas where these
properties are revitalized.
By the way, we use the Historic Preservation
Easements along with Opportunity Zones in Ohio a lot
now. So again, | support the intent of this
legislation, but | have real concerns about the Historic
side of it. | do not think it is the intent of the
amendment, but it is written. | believe that it
t hreatens the use of Historic Preservation Easements,
not just in Ohio but nationwide.
So, understanding that this likely to pass, | am
going to vote no for that reason and hope we can work
out that issue, should we move forward with the
legislation. Than k you, Mr. Chairman.
The Chairman. Thank you, Senator Portman. We will
go to Senator Brown, and then to Senator Stabenow.
Senator Brown. Thank you. Quickly, and with

respect to the Daines amendment, | support the

underlying policy, as Senator Crapo a nd Senator Portman

point out. | am going to support the amendment because
| want to support the first responders and want to crack

down on tax cheats who are abusing the Conservation
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system. But I, like Senator Portman, remain concerned
this amendmentco  uld hurt legitimate use of tax breaks
for Historic Preservation. Nobody wants to
inadvertently hamper our efforts to increase affordable
housing. Senator Daines and | both sit on the Banking
and Housing Committee. | am afraid that might be what
we ared oing with this amendment. So | will be working
with Senator Daines and Senator Crapo and Stabenow and
Portman and the Chair to address these concerns after
this bill is approved.

The Chairman. Thank you, Senator Brown. Senator
Stabenow?

Senator Staben  ow. Well, thank you very much, Mr.
Chairman. And this is really a win/win, | believe. It
has been great working with Senator Daines and Senator
Grassley. It expands relief for disabled responders,
and it pays for that relief by shutting down abusive ta
shelters. We have addressed concerns that have been
raised from the original bill we introduced, and I think
this is a very positive bill moving forward.

Conservation Easements have helped our farmers and
our ranchers and landowners to conserve tens of
of acres of natural land. However, some have abused
these Easements as tax shelters, costing taxpayers tens

of billions of dollars.

millions
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So, Mr. Chairman, Senator Daines, and Grassley and |
have worked on this. | know you have worked on this
extens ively as well, and | thank you. This is an
opportunity to do something that is important on policy,
and also the use of funds in the bill to pay for
something very important and close a loophole and help
our disabled first responders. So to meitis awi
and | would urge support of my colleagues.

The Chairman. | thank my colleague for her good
work. A roll call vote has been requested. The Clerk
will call the roll.

The Clerk. Ms. Stabenow?

Senator Stabenow. Aye.

The Clerk. Ms. Stabenow, aye . Ms. Cantwell?
Senator Cantwell. Aye.
The Clerk. Ms. Cantwell, aye. Mr. Menendez?

The Chairman . Aye by proxy.

The Clerk. Mr. Menendez, aye by proxy. Mr. Carper?
Senator Carper. Aye.

The Clerk. Mr. Carper, aye. Mr. Cardin?

Senator Cardin. Aye.

The Clerk. Mr. Cardin aye. Mr. Brown?

The Chairman . Aye by proxy.

The Clerk. Mr. Brown, aye by proxy. Mr. Bennet?

Senator Bennet. Aye.

n/win
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The Clerk. Mr. Bennet, aye. Mr. Casey?

Senator Casey. Aye.

The Clerk. Mr. Casey, aye. Mr. Warner?

Senator Warner. Aye.

The Clerk. Mr. Warner, aye. Mr. Whitehouse?
Senator Whitehouse. Aye.

The Clerk. Mr. Whitehouse, aye. Ms. Hassan?
Senator Hassan. Aye.

The Clerk. Ms. Hassan, aye. Ms. Cortez Masto?
Senator Cortez Masto. Aye.

The Clerk . M s. Cortez Masto, aye. Ms. Warren?
The Chairman. Aye by proxy.

The Clerk. Ms. Warren, aye by proxy. Mr. Crapo?
Senator Crapo. No.

The Clerk. Mr. Crapo, no. Mr. Grassley?

Senator Grassley. Aye.

The Clerk. Mr. Grassley, aye. Mr. Cornyn?
Senator Cornyn. Aye.

The Clerk. Mr. Cornyn, aye. Mr. Thune?

Senator Thune. Aye.

The Clerk. Mr. Thune, aye. Mr. Burr?

Senator Burr. No.

The Clerk. Mr. Burr, no. Mr. Portman ?
Senator Portman. No.

The Clerk. Mr. Portman, no. Mr. Toomey
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Senator Crapo. Aye by proxy.

The Clerk. Mr. Toomey, aye by proxy. Mr. Scott?
Senator Crapo. Aye by proxy.

The Clerk. Mr. Scott, aye by proxy. Mr. Cassidy?
Senator Crapo . No by proxy.

The Clerk. Mr. Cassidy, no by proxy. Mr. Lankford?
Senator Lankford. Aye.

The Clerk. Senator Lankford, aye. Mr. Daines?
Senator Daines. Aye.

The Clerk. Mr. Daines, aye. Mr. Young?
Senator Young. No.

The Clerk. Mr. Young, no. Mr. Sasse?
Senator Sasse. Aye.

The Clerk. Mr. Sasse, aye. Mr. Barrasso
Senator Crapo. Aye by proxy.

The Clerk. Mr. Barrasso, aye by proxy. Mr.

Chairman?

The Chairman. Aye.

The Clerk. Mr. Chairman votes aye.

The Chairman. The Clerk will report.

The Clerk. Mr. Chairman, the final tally is 23

ayes, 5nays.

The Chairman. The Daines amendment is adopted.

Other colleagues?

[Pause.]
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The Chairman. Senator Whitehouse?
Senator Whitehouse. Mr. Chairman, would | be in
order right now?
The Chairman. Yes. Please.
Senator Whitehouse. Thank you very much. | would
offer and withdraw and amendment, but | wanted to have a
short colloquy with the Chairman. | will just make a
brief statement first.
Nearly half of American workers have no personal
retirement savings at all. Given workers 0 stagnant
wages in this country, that should come as no surprise.
Wages have grown at a snalil 0s pace, while CEO pay and
corporate profits grew leaps and bounds. Itis no
surprise that half of Americans said in a recent survey
they could not afford a $500 emergency medical expen se,
let alone save in a retirement account.
This legislation offers some modest measures to help
more people save, but ultimately, we should reform what
is an upside down system that benefits the wealthy more
than hard - working Americans. It leaves out,
unfortunately, Chairman Neal and Ranking Member Brady 0s
common sense bipartisan auto - enrollment provision, even
though those with access to retirement plans through
their employer often struggle to build a nest egg that

can maintain their standard of living in retirement.
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Auto - enroliment would be a big boost in
participation. Auto - enrollment would increase
participation in 401K plans by 80 percent and increase
contributions by 50 percent. It especially boosts
participation among low - wage workers and can n early
eliminate the racial gap in participation rates.

Despite all of those values, only one - third of
employers currently offer auto - enroliment. So | have

legislation to require all employers to offer auto

enrollment. The bipartisan provision advanced b y our

House colleagues, which | would offer and withdraw as an
amendment, would take an important step in that
direction.

| am disappointed also it does not include the
Brown - Portman proposal to raise the outdated SSI asset
limits. That change would re move the biggest barrier to
saving for the nearly 8 million elderly and disabled
Americans, including over 31,000 Rhode Islanders with
very low incomes and limited resources who currently
receive SSI.

| would urge that these provisions be included in
the final legislation. The auto - enrollment expansion
was voted unanimously out of the House Ways and Means
Committee and cleared the House 414 to 5. Itis a

priority for AARP, and it has found support with the
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American Enterprise Institute. It is clearly br oadly
supported. | look forward to continuing to work with
Chairman Wyden and Ranking Member Crapo to ensure that
these important measures are included in the final bill.
Mr. Chairman, | know that you understand the
importance of expanding automatic enro liment. Will you
continue to work with me to ensure that this common -
sense bipartisan provision is included in the final
bill?
The Chairman. The answer is yes, Senator Whitehouse.
You have raised very important concerns. | understand
the impact of auto enrollment in increasing
participation in retirement plans and helping families
save more. | have seen its success first - hand in Oregon
with the Oregon Save Program. | fully support your
amendment and commit to working with you to include it
in the fina | legislation.
Senator Whitehouse. | am grateful to you, Chairman,
and look forward to working with all my colleagues to
get this accomplished. Thank you.
The Chairman. Thank you. | note that 15 members
are present. | move that the Chairman 0sMarka s
modified and amended be reported favorably. Is there a
second?

Senator Whitehouse. Second.



© o0 N oo o b~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 00 N oo 0o~ W N - O

84

The Chairman. The Clerk will call the roll.

The Clerk. Ms. Stabenow?

Senator Stabenow. Aye.

The Clerk. Ms. Stabenow, aye. Ms. Cantwell?
Senator Cantwe Il. Aye.

The Clerk. Ms. Cantwell, aye. Mr. Menendez?
The Chairman. Mr. Menendez, aye by proxy.
The Clerk. Mr. Menendez, aye by proxy. Mr. Carper?
Senator Carper. Aye.

The Clerk. Mr. Carper, aye. Mr. Cardin?
Senator Cardin. Aye.

The Clerk. Mr. Cardin, aye. Mr. Brown?

The Chairman. Aye by proxy.

The Clerk. Mr. B rown, aye by proxy. Mr. Bennet?

Senator Bennet. Aye.

The Clerk. Mr. Bennet, aye. Mr. Casey?
Senator Casey. Aye.

The Clerk. Mr. Casey, aye. Mr. Warner?
Senator Warner . Aye.

The Clerk. Mr. Warner, aye. Mr. Whitehouse?
Senator Whitehouse. Aye.

The Clerk. Mr. Whitehouse. Aye. Ms. Hassan?
Senator Hassan. Aye.

The Clerk. Ms. Hassan, aye. Ms. Cortez Masto?

Senator Cortez Masto. Aye.
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The Clerk. Ms. Cortez Ma sto, aye. Ms. Warren?
The Chairman. Aye by proxy.

The Clerk. Ms. Warren, aye by proxy. Mr. Crapo?
Senator Crapo. Aye.

The Clerk. Mr. Crapo, aye. Mr. Grassley?
Senator Grassley. Aye.

The Clerk. Mr. Grassley, aye. Mr. Cornyn?
Senator Cornyn. Aye.

The Clerk. Mr. Cornyn, aye. Mr. Thune?
Senator Thune. Aye.

The Clerk. Mr. Thune, aye. Mr. Burr?

Senator Burr. Aye.

The Clerk. Mr. Portman?

Senator Portman. Aye.

The Clerk. Mr. Portman, aye. Mr. Toomey?
Senator Crapo. Aye by proxy.

The Clerk. Mr. Toomey, aye by proxy. Mr. Scott?
Senator Crapo. Aye by proxy.

The Clerk. Mr. Scott, aye by proxy. Mr. Cassidy?
Senator Crapo. Aye by proxy.

The Clerk. Mr. Cassidy, aye by proxy. Mr.

Lankford?

Senator Lankford. Aye.
The Clerk . Mr. Lankford, aye. Mr. Daines?

Senator Daines. Aye.
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The Clerk. Mr. Daines, aye. Mr. Young?

Senator Young. Aye.

The Clerk. Mr. Young, aye. Mr. Sasse?

Senator Sasse. Aye.

The Clerk. Mr. Sasse, aye. Mr. Barrasso?

Senator Barrasso . Aye.

The Clerk. Mr. Barrasso, aye. Mr. Chairman?

The Chairman. Aye.

The Clerk. The Chairman, aye.

The Chairman. The Clerk will report.

The Clerk. Mr. Chairman, the final tally is 28 ayes
and zero nays.

The Chairman. The bill is reported favorably. |
ask unanimous consent that the staff have the customary
authority to make appropriate technical, conforming, and
budgetary changes without objection. And | also ask
unanimous consent that all members be able to submit
statements for the record.

| hear  no objection. |thank all members and staff.
The meeting is adjourned.

Senator Warren. | vote aye.

The Chairman. Colleagues, would Senator Warren like
to be recorded voting in person? Itis so noted. We
are adjourned.

[Whereupon, at 11;45 a.m., the me et ing was



conclud ed.]
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SUBMITTED BY SENATOR LANKFORD

— THE ERISA
- INDUSTRY COMMITTEE ALIYA ROBINSON
Shaping benefit policies
png 4 Senior Vice President, Retirement ond
— before they shape you. el b SO IERe

Compensation Policy

June 1, 2021

The Honorable James Lankford The Honorable Michael Bennet
United States Senate United States Senate

316 Hart Senate Office Building 261 Russell Senate Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senators Lankford and Bennet,

The ERISA Industry Committee (ERIC) applauds the introduction of the Enhancing Emergency
and Retirement Savings Act of 2021 and your leadership addressing critical retirement and
savings needs. On behalf of our large employer membership, we look forward to working with
you to advance this legislation this year.

ERIC is the only national association that advocates exclusively for large employers on health,
retirement, and compensation public policies at the federal, state, and local levels. ERIC's
members are leaders in every industry sector and provide comprehensive retirement and health
benefits to tens of millions of active and retired workers and their families across the country. As
such, ERIC has a strong interest in policies that impact the ability of employers to provide
effective and cost-efficient retirement and health care programs to millions of workers, retirees,
and their families.

The COVID-19 pandemic has highlighted the financial strains experienced by many individuals
and families. Your legislation addresses two important financial strains - the lack of emergency
savings and insufficient retirement savings. According to a report by Bankrate.com, 26

percent of all Americans have no emergency savings and people between 30 and 49 are more
likely than any other age group to have no emergency savings.! On top of this, the Urban
Institute computes that the value of Americans’ retirement accounts has shrunk from over $18
trillion in 2019 to roughly $14 trillion in 2020.> Clearly, there is a need to encourage both
emergency and retirement savings.

The Enhancing Emergency and Retirement Savings Act of 2021 would provide up to $1000 from
a retirement savings account to be used for personal emergencies. Allowing participants access
to savings for emergencies will encourage participation in retirement programs — particularly for
those who may be hesitant to “lock away” money in case they will need it later. Plan sponsors
and service providers have been actively developing tools to educate workers on the importance
of saving and retirement readiness through financial wellness programs and other tools and we
believe the Act complements this work by providing additional tools for employees to handle
their financial responsibilities.

1 https://www.moneyunder30.com/compare-average-emergency-fund-savings.
2 https://www.pbs.org/newshour/economy/analysis-the-pandemic-is-making-americas-retirement-crisis-worse-heres-
what-you-can-do.

701 8th Street NW, Suite 610, Washington, DC 20001 | Main 202.789.1400 | ERIC.ORG
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THE ERISAINDUSTRY COMMITTEE
Shaping benefit policies before they shape you

We look forward to working with you and other interested parties to advance this legislation to
encourage emergency savings and retirement security for working Americans. If you have any
questions, please contact me at arobinson@eric.org or by calling 202-789-1400.

Sincerely,

| 0diga Koboson
Aliya Robinson
Senior Vice President

Retirement and Compensation Policy
The ERISA Industry Committee

701 8th Street NW, Suite 610, Washington, DC 20001 | Main 202.789.1400 | ERIC.ORG
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* * 75 State Street, 22nd Floor
ﬁ LPL Financial Boston, MA 02109
(617) 423-3644
May 31, 2021
The Honorable James Lankford The Honorable Michael Bennet
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senator Lankford and Senator Bennet:

LPL Financial (“LPL") applauds your leadership in addressing an issue that has arisen as a major concern
for millions of Americans — the need for emergency savings. We believe that your bill, the “Enhancing
Emergency and Retirement Savings Act of 2021,” would create a critical source of emergency savings
while also strengthening the retirement security system.

Every day, LPL advisors work with small businesses and individuals to help build financial security for
their future and to overcome the obstacles to that security. Our advisors are cornerstones of their
community, working with clients who are neighbors and trust their advice to save for the future.
Collectively, there are more than 18,000 financial advisors across the country who are affiliated with LPL
as independent contractors and small business owners. They manage more than $1 trillion in client
assets, and are primarily located in rural and suburban settings. Accordingly, LPL seeks our advisors'
input on a consistent basis in an effort to better understand what retirement policies will best serve hard-
working Americans.

There is extensive data regarding the millions of Americans who are unable to address even small
emergency costs.” This creates significant financial stress, which can have far-reaching effects, including
family issues, lack of productivity at work, and an inability to save for retirement. Very few other issues
have such widespread adverse effects.

While there has been a longstanding consensus that this issue needs to be addressed, very little has
been done to address it, which is why we are so appreciative of your leadership. Your bill would provide
millions of Americans with access to emergency savings without any penalty, thereby increasing their
ability to pay for small emergency costs. And we also believe that your bill will enhance retirement
savings. Our advisors understand the reluctance of many individuals to contribute to a retirement plan
because of the concern that they might need that money for an emergency and need to quickly access
those funds when necessary. By providing access to retirement savings in the event of an emergency, we
believe that your bill would result in far greater retirement savings.

LPL is proud to support your bill. We look forward to the opportunity to work with you toward enactment of
this critically important legislation. Please contact Nicole Petrosino, Office of Government Relations, at

Nicole. Petrosino@Iplifinancial.com with any questions or regarding how we can be helpful to you during
the legislative process.

Sincerely,
Meethe. M Kelde

Michelle Kelley
Senior Vice President, Government Relations

! Report on the Economic Well-Being of U.S. Households in 2018, FED. RESERVE (May 2019), at 21-22 (available at
https://www federalreserve gov/publications/files/2018-report-economic-well-being-us-households-201905 pdf).

? Survey Update: Over 4 in 5 Americans Still Experiencing COVID Related Financial Stress, NAT'L ENDOWMENT FOR FIN.
Epuc. (Oct. 8, 2020), https:/Avww.nefe.org/news/2020/10/survey-updat icans-still-experiencing-fi ial-sti .aspXx.

Member FINRA/SIPC
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AMERICAN BENEFITS
COUuUNCIL

May 28, 2021
The Honorable James Lankford The Honorable Michael Bennet
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510-2002 Washington, DC 20510-3506

Dear Senator Lankford and Senator Bennet:

We are writing on behalf of the American Benefits Council to thank you for your
leadership with respect to emergency savings and the introduction of the Enhancing
Emergency and Retirement Savings Act of 2021. This bill reflects your commitment to
good bipartisan retirement policy and responds to a critical need for financial protection

in cases of unexpected expenses that often present real challenges for many American
workers and their families.

The American Benefits Council is a Washington D.C.-based employee benefits
public policy organization. The Council advocates for employers dedicated to the
achievement of best-in-class solutions that protect and encourage the health and
financial well-being of their workers, retirees and their families. Council members
include over 220 of the wozrld's largest corporations and collectively either directly
sponsor or support sponsors of health and retirement benefits for virtually all
Americans covered by employer-provided plans.

The bill allows a retirement plan, such as a 401(k) plan, or IRA to be accessed for a
small of amount in the case of emergency without any penalty. Even relatively small,
unexpected expenses, such as a car repair or a modest medical bill, can be a hardship
for many workers and fear of those expenses can keep them from saving. As a result of
knowing they have access to a modest amount in this case, individuals will be more
likely to contribute to the plan or IRA and often will end up not having to make
emergency withdrawals, thus enhancing their overall retirement security while
improving their financial resilience.

There are a number of ways to improve emergency savings that the Council
supports, including programs outside of the retirement plan and we look forward to a

1501 M Street NW  Suite 600 Washington, DC 20005 202-289-6700 Facsimile 202-289-4582 www.americanbenefitscouncil.org
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continued dialogue about how to further improve emergency savings and strengthen
personal financial security. However, this bill is a significant step towards addressing
the critical problem faced by many Americans by offering a solution that harnesses the
successful 40'1(k) or similar plan structure that utilizes payroll deduction and allows for
recontribution.

We look forward to seeing the bill progress through the legislative process.
Sincerely,

gl Plectley,

Lynn D. Dudley
Senior Vice President, Global Retirement and Compensation Policy

[iS]
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May 27, 2021

The Honorable James Lankford The Honorable Michael Bennet
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Senators Lankford and Bennet:

Thank you for your continued work championing public policies that support, encourage. and
strengthen the ability of American families to prepare for and live in retirement. In particular,
congratulations and thank you for introducing your bipartisan Enhancing Emergency and Retirement
Savings Act.

We believe this excellent legislation will give savers comfort that they’ll have access to their money
in the event of an emergency and will remove a significant barrier for low- and middle-income
workers to save for retirement in the first place. Most critically, the ability to access a small amount
retirement savings without a tax penalty will help prevent many people from digging themselves into
a financial hole due to an unplanned emergency expense.

The change made by your bill will be optional for plan sponsors and we expect it will garner strong
support among employers because it builds on their already existing retirement savings plans rather
than having to establish a new separate account structure. This will have the effect of making 401(k)
and similar employer-sponsored retirement plans more attractive and promote wider participation
from employees. We know many workers—notably. lower-wage workers—hesitate to join
workplace retirement plans because they fear they won’t be able to access their retirement savings
during a short-term emergency. The ability to take emergency withdrawals would help reduce this
reluctance and encourage workers to reconsider participation in their employer-sponsored retirement
plans.

In a recent Nationwide Retirement Institute survey of advisors and financial professionals, we found
that 9 in 10 (91%) would like to see an emergency savings provision of this nature added to the
SECURE Act 2.0 legislation currently under consideration in Congress. Nationwide strongly
supports the Enhancing Emergency & Retirement Savings Act and believes it aligns with our
commitment to promoting financial security in the communities we serve and simpler solutions for
financial professionals and their clients.

We stand ready to work with you to help quickly enact this legislation and make a secure retirement
accessible to more American workers. Taking this sensible step will help make sure all Americans
are able to deal with short-term emergencies while also saving for their retirement in the future.

Sincerely,

Eric Stevenson
President
Nationwide Retirement Solutions
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STATE STREET 8. 1

May 28, 2021
The Honorable James Lankford The Honorahle Michael Bennet
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510 washington, DC 20510

Dear Senator Lankford and Senator Bennet:

| am writing to thank you for your leadership in introducing the "Enhancing Emergency and Retirement Savings Act of
2021." We helieve that this bill would enhance Americans' ability to save for emergencies while at the same time
enhancing rather than undermining retirement security.

State Street Global Advisors (State Street) is one of the largest asset managers working with US Defined Contribution
{DC) plans today. With nearly 40 years of experience in the DC market, we manage more than $650 billion in DC assets
around the world, of which over $496 billion belong to participants in the US.!

The last year has seen tremendous upheaval in our country and its impact on Americans' employment and financial
situation has heen significant. The panderic has also highlighted the fact that millions of Americans are unprepared for
an emergency expense. According to a 2019 Federal Reserve study, approximately 40% of American adults would have
trouble covering a $400 emergency expense and 12% could not pay the expense at all 2 In addition, a survey conducted
by the National Endowment for Financial Education in October 2020 found that a lack of emergency savings is Americans'
top financial stressor during the coronavirus pandemic.®

The critical need for emergency savings is why we support the " Enhancing Emergency and Retirement Savings Act of
2021." This legislation would be a major step forward in providing a penalty-free source of emergency savings. We also
believe that if low and middie-income individuals know that they can access their retirement savings without a penalty in
the case of an emergency, they will feel comfartable contributing mare, so that the hill would enhance both emergency
savings and retirement savings.

Thank you for your leadership on this issue, and we look forward to working with you as this important legislation moves
toward enactment.

Sincerely,

s —

David Ireland
Global Head of Defined Contribution
State Street Global Advisors

TAs of March 31, 2021.
2 Report on the Economic WelkBeing of U.S. Households in 2018, Feo. Reserve (May 2013), at 21-22 (available at
https:fAwww federalresery e.gov/publicationsfiles/201 8-report-economic-well-being-us-households- 201905, pdf).

3 Survey Update: Over 4in 5 Ameriz ans Still Experiercing COVID Related Financial Stress, Nat'L ENpownenT For Fin. Eouc. (Oct. 8,
2020), https./Awww.nefe. org/mews/2020/1 D/survey-update-americans-still-ex periencing-financiak stress.aspx.
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% AMERICAN 4401 N. Fairfax Drive | Suite 600 | Arlington, VA 22203
‘/ RETIREMENT P 703.516.9300 | F 703.516.9308 | info@usaretirement.org | usaretirement.org
/ ASSOC lATION Working for America’s Retirement ———
May 28, 2021
The Honorable James Lankford The Honorable Michael Bennet
United States Senate United States Senate
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Re: Letter of Support for the Enhancing Emergency and Retirement Savings Act
Dear Senators Lankford and Bennet:

On behalf of the more than 30,000 members of the American Retirement Association (ARA), we hereby
express our support for the Enhancing Emergency and Retirement Savings Act.

The ARA is the coordinating entity for its five underlying affiliate organizations representing the full
spectrum of America’s private retirement system — the American Society of Enrolled Actuaries (ASEA),
the American Society of Pension Professionals and Actuaries (ASPPA), the National Association of Plan
Advisors (NAPA), the National Tax-Deferred Savings Association (NTSA), and the Plan Sponsor Council
of America (PSCA). The ARA’s members include organizations of all sizes and industries across the
nation who sponsor and/or support retirement saving plans and are dedicated to expanding on the
success of employer-sponsored plans. The ARA and its underlying affiliate organizations are diverse but
united in their common dedication to the success of America’s private retirement system.

The ARA recognizes that American workers are not saving enough, therefore are vulnerable to
unexpected financial shocks. The Federal Reserve found that nearly 4 in 10 adults in 2019 would have
difficulty covering a $400 unexpected expense using cash or its equivalent,’ a situation that has likely
grown worse for a significant portion of the population due the impact of the COVID-19 pandemic.

The Enhancing Emergency and Retirement Savings Act smartly leverages the existing workplace-based
retirement plan system to address this emergency savings problem while ensuring Americans continue
to save for a secure retirement following an emergency. The legislation creates a new category of
distribution in a 401(k) or similar plan that would allow workers who have a certain balance in these
accounts to quickly access their savings to address a personal financial emergency without an additional
tax penalty and a minimal amount of paperwork.

Our members specialize in facilitating well-designed workplace-based retirement savings plans to bolster
the retirement security of the American workforce. Employers will be more inclined to adopt this new
financial emergency safety valve feature due to its simplicity and the guardrails imposed to prevent
abuse. Employers are already familiar with processing similar distribution requests since 401(k) and
similar plans already have built in rules allowing access to savings on account of certain financial
hardships or other obligations. The financial incentives to save through and fund a 401(k) plan remain in
place and those funds remain protected through the Employee Retirement Security Act (ERISA), so long-
term retirement savings are not undemined.

The ARA has concems with the other approaches to encourage savings for financial emergencies that
propose to create and automatically enroll employees into an entirely new and separate savings account

'Board of Governors of the Federal Reserve System, Report of the Economic Well-Being of U.S. Households in 2019: May 2020
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program. The ARA believes that this approach would create an unnecessary administrative burden for
employers and would potentially expose employers to more liability if something goes wrong. In addition,
separate accounts would also discourage long-term retirement savings as workers would be less likely to
save in their 401(k) plans if they are already automatically saving in their separate emergency savings
account.

The American Retirement Association thanks Senators Lankford and Bennet for introducing this

important piece of legislation. The Enhancing Emergency and Retirement Savings Act addresses this
important policy problem and deserves serious consideration from the Congress.

Sincerely,

" A7 P
24 b X//
/d///”l Y/
Brian H. Graff, Esq. APM

Executive Director/CEO
American Retirement Association

ASPPA ASEA NAPA NTSA PSCA
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. WISER

WOMEN'S INSTITUTE FOR A SECURE RETIREMENT

November 5, 2021

The Honorable James Lankford The Honorable Michael Bennet
316 Hart Senate Office Building 261 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senator Lankford and Senator Bennet:

The pandemic has highlighted the gaps in Americans’ preparedness for emergency expenses. So
many individuals, and especially women, were not prepared for the emergency costs and loss of
income triggered by the circumstances of COVID-19. In that regard, a problem that had been
simmering for several years has shown a more immediate concern to revisit all of our thinking on
how we can help Americans be better prepared for tomorrow’s emergencies.

Writing on behalf of the Women’s Institute for a Secure Retirement (“WISER™), we are pleased
to support your bill -- the “Enhancing Emergency and Retirement Savings Act of 2021 — which
would not only provide a new source of emergency savings but would do so in a way that
strengthens retirement savings, another critical issue for working women.

WISER has long been dedicated to the mission of enhancing savings opportunities for women. In
that regard. I would like to highlight work we did in connection with the Latina Retirement
Savings Project. An excerpt from our report on that work is below, which has a direct
relationship to your bill.

Th[e] report describes participant outcomes from the Latina Retirement Savings Project
(“the project”), which ran from October 2017 to July 2019. The project is a collaboration
between Women’s Institute for a Secure Retirement (WISER) and MANA, a National
Latina Organization (MANA), and was designed to encourage and facilitate savings
among low- and moderate-income Latinas in four cities across the U.S. — Albuquerque,
New Mexico; Baytown, Texas; Fort Worth, Texas; and Topeka, Kansas.

... Latinas . . . face significant obstacles to successfully building wealth. This project
sought to promote savings habits, while developing achievable savings goals through the
use of low-cost saving options paired with savings incentives. The project also
incorporated financial education designed to help Latinas understand the barriers they
face when saving and how to overcome challenges. . .

According to the Federal Reserve, four in ten Americans would have difficulty

covering an unexpected expense of $400, with racial and ethnic minorities (including

Hispanics) even less able to handle a financial setback. Most project participants, if

they successfully maintain the savings built up so far and keep up their savings habit
Women'’s Institute for Secure Retirement

1001 Connecticut Ave. NW - Suite 730 - Washington, DC - 20036
wiserwomen.org
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going forward, will be on track to accumulate $400 in liquid savings by the end of one
year. Such funds can provide a buffer against unexpected expenses or declines in income.
In post-project surveys. savers indicated a high degree of motivation and intent to
continue their savings behaviors.

This project demonstrates that low- and moderate-income Latinas can overcome
formidable obstacles to saving. Evaluation of the project points to several factors
influencing this outcome: accessible, actionable financial information delivered by
trusted messengers: an appropriate financial product offered by a trusted institution: and a
heightened motivation to save that comes from an empowering experience undertaken
with peers, combined with the offer of a financial incentive. (emphasis added)

Our work on savings issues for women, such as the study noted above, strongly supports your
bill, which makes it very simple for all Americans to save for emergencies in a manner that has
proved to be very effective — payroll deduction at work. Moreover, we are hopeful that the bill
will lead to higher levels of retirement savings, because workers will feel more comfortable
contributing to a retirement plan knowing that they have access to the savings for emergencies if
needed. And we also believe that retirement security will also be enhanced because most of those
additional savings will likely not be used and thus will stay in the plan.

Your bill will provide an important step forward for women’s savings and retirement security
and we are pleased to support it.

Sincerely,

et

Cindy Hounsell
President, Women’s Institute for Secure Retirement

Women’s Institute for Secure Retirement
1001 Connecticut Ave. NW - Suite 730 - Washington, DC - 20036
wiserwomen.org
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JACLI

Susan K. Neely
President & Chief Executive Officer

Cctober 4, 2021

The Honorable James Lankford The Honorable Michael Bennett
U.S. Senate U.S. Senate

216 Hart Senate Cffice Building 261 Russell Senate Buiding
Washington, DC 20510 Washington, DC 20510

Dear Senators Lankford and Bennett,

Cn behalf of the American Council of Life Insurers [(ACLI), | thank you both for your leadership on the
issue of family financial security, and in particular, emergency savings with the introduction of 8.1870,
the Enhancing Emergency and Retirement Savings Act of 2021.

ACLPs core business is financial security and retirernent security is a critical mission. Ninety million
American families rely on our products for financial protection and retirernent security. As society and
work change, the industry is committed to solutions that protect all Americans, regardiess of where and
how they work, their life stage, or the econoric status of their household. Insurance companies seek to
expand the availability, accessibility, and affordability of products and services that provide financial
protection for all.

The global pandemic has brought into sharp focus challenges Americans face with ensuring they have
both short-term and long-temn savings — both key components to financial health. In 2018 for example,
almost 50 percent of all U.S. households had less than $5,300 in liquid savings that can be used for an
ermergency. This was exacerbated in 2020 as families faced financial crises with the economic downtum
related to COVID-19. Some retirement savers, having little to no emergency savings, wtilized plan loans
and distributions features, demonstrating the important need for thoughtful short-term savings solutions.

ACLI applauds your commitrment toward solutions to help the many American families that lack short-
term emergency savings. S.1870 seeks to address this critical savings need. ACLI and our member
companies are eager to collaborate on additional ideas and concepts that further address the
complexities and challenges related to emergency savings.

Thank you for your leadership and bipartisanship on 5.1870, the Enhancing Emergency and Retirernent
Savings Act of 202 1. We look forward to continued collaboration on the issue of helping American
farnilies address emergency savings.

Sincerely, k
Susan K. Neely ; é

Amsrican Gaund of Lifie Ineundess | 101 Constitutibn Ave, NV, Suite 700 | Washington, DT 20001-2123

[202) 624-2000 t | susanneely@aclicom

The American Counci of Life Insurers [ACLI) is the leading trade associatbn diving public policy and advocacy on benalf of the life insurance
industy. 90 milion Amrerican families rely on the Ife insurance industry for financial piotection and retirement security. ACU'S member companies
are dedicated to protecting consumeis' financial wellbeing thiough Ife insurance, annuities, retirement plans, long-term care insurance, disability
income insurance, reinsurance, and dental, vision and other supplemental benefits. ACLI's 280 member companies represent 95 peicent of
industy assets inthe United States.

acl.com
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NAIFA

June 3, 2021

Senator James Lankford Senator Michael Bennet
U.S. Senate U.S. Senate
Washington, DC 20001 Washington, DC 20001

Dear Senators Lankford and Bennet:

The National Association of Insurance and Financial Advisors supports S.1870, The “Enhancing
Emergency and Retirement Savings Act of 2021.” The bill authorizes inclusion in an IRA or
retirement savings plan, at the plan sponsor’s election, a provision that would allow for small,
controlled emergency withdrawals from IRAs and employer-sponsored retirement savings plans.
We applaud your leadership on this important issue.

The bill addresses the goal of encouraging participation in retirement savings plans, particularly
among lower-income workers who may find that access to a limited amount of funds, under
controlled but easy-access circumstances, to meet emergency needs is a necessary prerequisite to
their decision to participate in their employer-sponsored savings plans. We agree with you that this
provision meets a need for access to emergency savings that not only does not undermine
retirement savings, but also actually enhances those savings by eliminating a barrier to
participation in the plan.

S.1870 also eliminates the argument that a new type of tax-advantaged savings account is needed
to help people create and maintain emergency savings accounts. The Enhancing Emergency and
Retirement Savings Act meets that need without diverting limited resources away from retirement
savings. It also avoids creating a tax-favored vehicle that would benefit wealthier individuals who
really do not need additional tax incentives to save.

The bill contains appropriate guardrails to prevent abuse of the emergency withdrawal authority.
These include the hard cap of $1000 that can be withdrawn, pre-retirement and as a result of a
financial emergency, from vested account balances; withdrawals limited to no more than one per
year; the provision of an opportunity to re-contribute amounts withdrawn; and waiver of the pre-
retirement penalty tax but imposition of income tax liability on amounts withdrawn and not re-
contributed.

NATIONAL ASSOCIATION OF INSURANCE AND FINANCIAL ADVISORS
2901 Telestar Ct. Falls Church, VA 22042 | 703-770-8100 | www.naifa.org
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NAIFA

June 3, 2021
Page Two

Plus, the process for making the emergency withdrawal is easy—requiring only self-certification
by the plan participant/borrower to access the money. Self-certification is important to avoid
burdensome recordkeeping and other administrative costs borne by the plan sponsor, and ease of
access would be important to any plan participant who is contending with a financial

emergency. Finally, the fact that the bill allows but does not require plan sponsors to offer this
emergency withdrawal option is important for plan sponsors who may need to avoid the
administrative issues connected to the emergency withdrawal option.

NAIFA is pleased to support this retirement savings enhancing bill, and thanks you for your
leadership in sponsoring S.1870.

Sincerely,

A .

Kevin M. Mayeux, CAE
NAIFA CEO

NATIONAL ASSOCIATION OF INSURANCE AND FINANCIAL ADVISORS
2901 Telestar Ct. Falls Church, VA 22042 | 703-770-8100 | www.naifa.org
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ELIZABETH WARREN

U.S. SENATOR FOR MASSACHUSETTS

-~

Senator Warren Statement for the Record

Executive Session to Consider the Enhancing American
Retirement Now (EARN) Act

The Enhancing American Retirement Now (EARN) Act contains important provisions that will
help hardworking Americans save for retirement. This includes my bill with Senator Daines, the
Retirement Savings Lost and Found Act. This provision would help the tens of millions of
Americans who have left a retirement account at their previous employer by creating a registry
that helps workers track and manage their retirement accounts as they move from job to job.
Young workers are changing jobs at higher rates than their older counterparts and often leave
behind retirement accounts with small balances that decline rapidly in value from fees. The
Retirement Savings Lost and Found will immediately help remedy this growing problem. | am
also glad that the EARN Act will make significant improvements to the Saver’s Tax Credit, by
making it refundable and creating a government matching contribution to help low- to
moderate-income workers save for retirement.

However, Congress must do more to ensure that all Americans can save enough for retirement
- and that retirement incentives are not designed for and exploited by the wealthy. Currently
over 50% of households do not have a retirement account, meaning they are unable to take
part in many of the tax advantages addressed by this bill. Social Security has become the main
source of retirement income for most seniors, and it is particularly important to people of color
who have higher rates of disability and lower lifetime earnings than white workers on average.
Especially with high inflation, we must safeguard this revolutionary retirement program and
ensure that retirement policy works for more than just those at the very top.

This is why | offered amendments that would close loopholes abused by the rich and bolster
retirement security for the most vulnerable. My first amendment would expand Social Security
benefits by $200 a month for current and existing recipients and adopt the Consumer Price
Index for the Elderly (CPI-E) to provide beneficiaries more accurate Cost-of-Living Adjustments
(COLAs). By making the wealthy pay their fair share of payroll taxes on all income over
$250,000, including capital gains, we can fund these expansions and extend Social Security
solvency past the year 2096. My second amendment would stop billionaires from abusing tax-
preferred retirement accounts. Currently, loopholes allow the very wealthy to use the money in
a Roth IRA for special stock deals that can net them millions — or even billions —in tax-free
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wealth. IRAs are supposed to help hardworking Americans save — not act as tax shelters for
billionaires, and Congress must crack down on this practice.

It is disappointing that these amendments, and those offered by my colleagues on
Supplemental Security Income asset limits and mandating automatic enrollment for new 401(k)
and 403(b) plans, are not currently included in this bill. | will continue fighting to expand
retirement benefits for hardworking Americans and to ensure the wealthy pay their fair share.
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SUBMITTED BY SENATOR CASEY

'(\3@/,9) NATIONAL FEDERATION
.Q_/@%_).OF THE BLIND

- Live the life you want.

June 20, 2022

The Honorable Ron Wyden

Chair

United States Senate Committee on Finance
221 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Mike Crapo

Ranking Member

United States Senate Committee on Finance
239 Dirksen Senate Office Building
Washington, DC 20510

Dear Chair Wyden and Ranking Member Crapo:

The National Federation of the Blind, the nation's transformative civil rights organization of the blind,
supports and endorses the ABLE Age Adjustment Act (S. 331) sponsored by Senator Casey.
Furthermore, we support any effort to include it in the SECURE Act 2.0.

The National Federation of the Blind has members in all fifty states, as well as the District of Columbia
and Puerto Rico, who would benefit from the provisions of this legislation.

The purpose of the ABLE Age Adjustment Act is to increase the qualifying age limit from 26 to 46
thereby ensuring a wider population of disabled people may participate in this program. Blindness is
one of many disabilities frequently acquired later in life, and raising the qualifying age limit will ensure
those younger and middle-aged adults living on Supplemental Security Income will be able to achieve
a better life experience.

If we can help in any way, please do not hesitate to contact me.

Sincerely,

Il } BA_—

Mark A. Riccobono, President
National Federation of the Blind

CC: The Honorable Robert Casey

Mark Riccobono, President | 200 East Wells Street at Jernigan Place Baltimore, MD 21230 | 410 659 9314 | www.nfb.org
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® Muscular
Dystrophy

Association
June 21,2022
The Honorable Ron Wyden The Honorable Mike Crapo
221 Dirksen Senate Office Building 239 Dirksen Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Wyden and Ranking Member Crapo,

The Muscular Dystrophy Association (MDA) is writing in support of inclusion of the ABLE Age
Adjustment Act in the SECURE 2.0 package.

MDA is the nation’s leading nonprofit organization dedicated to transforming the lives of
individuals living with neuromuscular diseases through innovations in science and innovations in
care. Since inception, MDA has invested more than $1 billion in research grants to accelerate
treatments and cures for neuromuscular disorders, making MDA the largest source of
neuromuscular disease research funding in the U.S. outside of the federal government.

ABLE accounts allow individuals who acquire a qualifying disability by age 26 to save money
for specific, disability-related expenses not covered by insurance without jeopardizing their
eligibility for Medicaid or other benefits like SSI. The ABLE Age Adjustment Act will increase
the age by which individuals must have a qualifying disability from 26 to 46, which will expand
the ability of people who get diagnosed with neuromuscular diseases like ALS after age 26 to use
an ABLE account to save for disability-related expenses.

ABLE accounts are a lifeline for people with disabilities who currently may not need
Supplemental Security Income (SSI), Medicaid, or home and community-based services, but
may need them in the future as their disability progresses. Increasing the age for ABLE accounts
will allow individuals diagnosed with a disability after age 26 to maintain their freedom and
independence by saving money for future disability-related expenses that Medicare, Medicaid, or
SSI do not cover, including complex rehabilitation technology such as power wheelchairs.

We urge the Senate Finance Committee to include the ABLE Age Adjustment Actin SECURE
2.0.

Sincerely,
Wiksal 2 .
Michael Lewis

Director, Disability Policy
Muscular Dystrophy Association
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C|C

CONSORTIUM FOR CONSTITUENTS
WITH DISABILITIES

May 23, 2022

Chairman Wyden Ranking Member Crapo

Senate Committee on Finance Senate Committee on Finance

219 Dirksen Senate Office Building 219 Dirksen Senate Office Building
Washington DC, 20510 Washington DC, 20510

Chairman Neal Ranking Member Brady

House Ways and Means Committee House Ways and Means Committee
1102 Longworth House Office Building 1139 Longworth House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Wyden, Ranking Member Crapo, Chairman Neal, and Ranking Member
Brady:

The Consortium for Constituents with Disabilities (CCD) Financial Security and Poverty
Task Force and Social Security Taskforce urge you to include the ABLE Age
Adjustment Act (S. 331/H.R. 1219) and the SSI Savings Penalty Elimination Act (S.
4102) in the final SECURE 2.0 legislation.

Our two taskforces work to engage in concerted advocacy for national public policy that
ensures the self-determination, independence, empowerment, integration and inclusion
of children and adults with disabilities in all aspects of society free from racism, ableism,
sexism, and xenophobia, as well as LGBTQ+ based discrimination and religious
intolerance; that enhances the civil rights and quality of life of all people with disabilities
and their families; and that reflects the values of the Americans with Disabilities Act and
all civil rights law.

ABLE Age Adjustment Act (S. 331/H.R. 1219)

As Congress works to complete the SECURE 2.0 legislation, we wish to underscore the
importance of including policies that allow people with disabilities to save. Despite the
introduction of the ABLE Age Adjustment Act in every Congress since the passage of
the original ABLE Act, people with disabilities that developed after age 26 still cannot
use ABLE accounts to save for future expenses related to their disability. It is time for
Congress to pass the ABLE Age Adjustment Act and expand access to ABLE accounts.
The bipartisan, bicameral ABLE Age Adjustment Act would allow people who develop
their disabilities before age 46 to establish ABLE accounts, allowing them to save for
future expenses without placing needed disability services, health care, and income
support at risk.

SSI Savings Penalty Elimination Act (S. 4102)
Supplemental Security Income (SSI) provides an extremely modest cash benefit, a
maximum of $841 a month in 2022, for low-income individuals with disabilities and older

820 First Street, NE Suite 740 « Washington, DC 20002 « PH 202-567-3516 * FAX 202-408-9520 * Info@c-c-d.org * www.c-c-d.org
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adults that meet the strict means-tested criteria. In March 2022, nearly 7.6 million
people: 4.3 million working-age individuals with disabilities; 1 million children with
disabilities; and 2.3 million older adults relied on the program. Unfortunately, the
benefit's low, outdated countable asset limit of $2,000 for individuals/$3,000 for couples
does not allow people to save for emergencies, such as a leaky roof, car repair, or other
unexpected expense. The current asset limit does not adjust for inflation and was last
updated in 1989.

Introduced by Senators Sherrod Brown (D-OH) and Rob Portman (R-OH), the bipartisan
SSI Savings Penalty Elimination Act would significantly improve the lives of SSI
recipients by raising the asset limit to $10,000 per individual/$20,000 per couple. This
would allow SSI beneficiaries to save more for unexpected expenses, improving their
financial security and independence. The legislation also adjusts that number for
inflation every year, a critical element in today’s inflationary environment.

Conclusion

Again, promoting greater economic independence for people with disabilities, including
increased opportunities for people with disabilities to save for unexpected expenses and
retirement , isa CCD priority. Accordingly, we urge Congress to include both the ABLE
Age Adjustment Act (S. 331/H.R. 1219) and the SSI| Savings Penalty Elimination Act (S.
4102) in the final SECURE 2.0 legislation. We are eager to work with you to ensure
broader access to financial security for people with disabilities. Please contact Cyrus
Huncharek (cyrus.huncharek@ndrn.org ) or David Goldfarb (goldfarb@thearc.org) with
any questions or to discuss further.

Sincerely,

CCD Financial Security and Poverty Task Force Co-Chairs

David Goldfarb
The Arc of the United States

Cyrus Huncharek
National Disability Rights Network (NDRN)

Aaron Kaufman
The Jewish Federations of North America

Michael Morris
National Disability Institute

CCD Social Security Task Force Co-Chairs

Stacy Cloyd
National Organization of Social Security Claimants’ Representatives

David Goldfarb
The Arc of the United States
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Tracey Thomas Gronniger
Justice in Aging

Jeanne Morin
National Association of Disability Representatives (NADR)
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> /
. Collaboration
to Promote
Self-Determination
A

Real lives. Real work.
|

August 4, 2021

Majority Leader Chuck Schumer Minority Leader Mitch McConnell
S-221, The Capitol S-230, The Capitol

U.S. Senate U.S. Senate

Washington, DC 20510 Washington, DC 20510

Speaker Nancy Pelosi Minority Leader Kevin McCarthy
H-232, The Capitol H-204, The Capitol

U.S. House U.S. House

Washington, DC 20515 Washington, DC 20515

Dear Majority Leader Schumer, Minority Leader McConnell, Speaker Pelosi, and Minority Leader McCarthy:

As national organizations who are committed to the advancement of economic security for people with
disabilities, we are writing to express our strong support for the ABLE Age Adjustment Act {S.331/H.R.1219).
Founded in 2007, the Collaboration to Promote Self-Determination (CPSD} is a national advocacy coalition of
organizations representing people with intellectual, developmental, and other disabilities and their families,
disability service agencies and individuals who have come together to bring about a significant modernization
of the federal adult system of services and supports for persons with disabilities. The mission of CPSD is to
push for major systemic reform of the nation’s disability laws and programs to advance economic security,
enhance integrated community participation, and increase opportunities for people with disabilities so that
they can lead self-determined lives.

Previously introduced in the 114th, 115th and 116th Congresses, the ABLE Age Adjustment Act improves upon
the Stephen Beck, Jr. Achieving a Better Life Experience (ABLE) Act (PL 113-295), which was signed into law in
December 2014 and was one of the most bipartisan bills in recent history. The ABLE Act amended the Internal
Revenue Code by creating section 529A to provide for tax-favored accounts to enable people with disabilities
to save for and pay for disability-related expenses that include education, housing, transportation,
employment training and support, assistive technology and personal support services, health, prevention and
wellness, and financial management. Importantly, resources saved in an ABLE account are not taken into
consideration when determining the individual’s eligibility for federally funded means tested benefits,
including Supplemental Security Income (SSI) and Medicaid. The opportunity provided through the ABLE Act to
assist in securing more financial stability for individuals with disabilities and their families is profound.

Unfortunately, due to a last-minute change to the original legislation, ABLE accounts are only available to
people whose disability onset prior to their 26th birthday. According to the National Disability Institute,
approximately 6.1 million individuals who could benefit from ABLE accounts are left out, since many conditions
can and do occur later in life, including multiple sclerosis, Lou Gehrig’s disease or paralysis due to an accident.
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Additionally, veterans who become disabled as a result of their service after age 25 are currently ineligible for
ABLE accounts. The ABLE Age Adjustment Act would amend Section 529A(e) of the Internal Revenue Code to
increase the eligibility threshold for ABLE accounts for onset of disability from prior to age 26 to prior to age
46.

According to recent estimates from the ISS Market Solutions and the ABLE National Resource Center, as of the
end of the first quarter of 2021 there are now over 90,000 ABLE accounts across the 43 states plus the District
of Columbia’s ABLE programs with nearly $760 million in assets under management. The average amount per
ABLE account is $8,368, which is 56,368 above the $2,000 resource limit for individuals with disabilities that
has been in place since 1989 for most public means-tested programs.

Passing the ABLE Age Adjustment Act would nearly double the currently eligible population and improve the
sustainability of ABLE programs nationwide by bringing even more assets under management. Most
importantly, this bill would enable otherwise-eligible people with a variety of later-onset disabilities (many of
whom spent years advocating for the original ABLE Act) to realize the benefits of ABLE accounts to increase
their financial security without jeopardizing their much-needed public benefits.

We sincerely thank you for you for the consideration of this request, which will increase the financial security
of Americans with disabilities, no matter the age of disability onset. Please do not hesitate to contact Heather

Sachs (heather@ndsccenter.org) with any questions.

Sincerely,

THE COLLABORATION TO PROMOTE SELF-DETERMINATION

Allies for Independence

Applied Self-Direction

Association of University Centers on Disabilities (AUCD)
Association of People Supporting Employment First (APSE)
Autism Society of America

Autistic Self Advocacy Network

Community Options, Inc.

Center for Public Representation

Marc Gold & Associates

National Association of State Directors of Developmental Disabilities Services
National Disability Institute

National Disability Rights Network

National Alliance for Direct Support Professionals

National Down Syndrome Congress

TASH

Williams Syndrome Association

CC: Senator Casey, Senator Moran, Representative Cardenas, Representative Chu, Representative McMorris-
Rodgers, Senate Finance Committee and House Ways and Means Committee
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June 15, 2022

The Honorable Ron Wyden The Honorable Mike Crapo
Chairman Ranking Member

U.S. Senate Finance Committee U.S. Senate Finance Committee
United States Senate United States Senate
Washington DC 20510 Washington DC 20510

Dear Chairman Wyden and Ranking Member Crapo,

Recently, you have heard from individuals with spinal muscular atrophy (SMA) and their families
about two disability-related legislative proposals that would allow people with SMA and other
disabilities to save for their futures and improve their economic self-sufficiency. As you prepare
for a markup of retirement security legislation (SECURE 2.0), Cure SMA asks that you include
these two bipartisan bills, Supplemental Security Income (SSI) Savings Penalty
Elimination Act and the ABLE Age Adjustment Act, in the base SECURE 2.0 legislation.

SMA is a neurodegenerative disease that robs individuals of physical strength, impacting their
ability to walk, eat, and breathe. Some individuals with SMA rely on SSI for their basic living
needs, such as food, clothing, and shelter, and for access to Medicaid and its in-home supports.
In addition, some individuals with SMA utilize ABLE accounts to help save for future expenses,
such as housing, transportation, and health care, without jeopardizing their eligibility for Medicaid
and other essential services. Both the SSI and ABLE programs require updates to
encourage greater savings and to promote independence of individuals with SMA and
other disabilities.

The SSI Savings Penalty Elimination Act (S.4102) would increase the SS| asset limits to
$10,000 for individuals and $20,000 for couples and index the new limits to keep up with
inflation. The current SS| asset caps, $2,000 limit for individuals and $3,000 limit for couples,
leave individuals with SMA and others in the program unprepared to address financial
emergencies or save for their futures. Individuals who exceed the SSI caps also risk losing their
Medicaid care and supports that helps them remain independent in their community. “/
constantly worry if I'm making too much money, and alternatively, how I'm going to make ends
meet. It's a confusing dynamic that makes zero sense. I'm penalized for working, but also not
given the resources to be able to afford to live in this economy,” said a young woman with SMA.

The ABLE Age Adjustment Act (S.331) would expand the number of individuals with
disabilities eligible to open an ABLE account, which is currently only available to individuals
whose disability onset occurred before age 26. The ABLE Age Adjustment Act would increase
the eligibility age to include all individuals with disabilities whose age of disability onset occurs
prior to age 46. This change could benefit a segment of the SMA population where SMA
symptoms only occur after 35 years of age (SMA Type 4). This change will strengthen and make
the ABLE program fairer by increasing the pool of possible ABLE account holders.
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These bipartisan bills have wide support from the SMA and disability communities as well
as key Finance Committee Members. On behalf of children and adults with SMA and their
families, we respectfully ask that you use your influential position on the Finance Committee to
ensure these bipartisan provisions are included in the based SECURE 2.0 bill being considered
by the committee. Please do not hesitate to contact Cure SMA if you have any questions. Your
staff can contact Maynard Friesz, Vice President for Policy and Advocacy at Cure SMA, at 202-
871-8004 or maynard.friesz@curesma.org.

Thank you for considering the views of the SMA community.

Sincerely,

Maynard Friesz
President Vice President of Policy
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