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AMENDMENTS PROPOSED BY SOCIAL SECURITY

BOARD

NOT.-In this print existing law in which no change is proposed is showl i
roman type; existing law proposed to he oinitted is shown in line type;
new matter is Alown in italic.

1 'This Act may be cited as the "Social Security Act

2 Amendments of 1939."

3 SEC. 2. Section 2 (a) of the Social Security Act is

4 amended to read as follows:

5 "(a) A State plan for old-age assistance must (1)

6 provide that it shall be in effect in all political subdivisions

7 of the State, a1d, if administered by them, be mandatory

8 upon them; (2) provide for financial participation by the

9 State; (3) either provide for the establishment or designa-

10 tion of a single State agency to administer the plan, or pro-.

11 vide for the establishment or designation of a single State

12 agency to supervise the administration of the plan; (4)

13 provide for granting to any individual, whose claim for old-

14 age assistance is' denied, an opportunity for a fair hearing
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1 before such State agency; (5) provide such methods of

2 administration (other than those relating to selection, tenure

3 of office, and compensation of personnel) as are found by

4 the Board to be necessary for the proper and efficient

5 operation of the plan; (6) provide that the State agency

6 will make such reports, in such form and containing such

7 information, as the Board may from time to time require,

8 and comply with such provisions as the Board may from

9 time to time fin(l necessary to assure the correctness and

10 verification of such reports; anti (7) ..a,,-,e thM if the gtMe

11 fW MY of t l ilr4li4**tf4 • l" from the estate of

12 ass 4*4*e ~isstiffleeat ~*s iJ ep

13 t figN iotafee f*W*4~4*(4 hii* =:de* t6*e Ot, hel

14 ot6 ft filtm p .... to t16

15 J1fte4 A*JL yi.he4 he .... 41W ii

16 Ow to~ ppedie ofe4 OW fie aap4 i * e &deft-

17 poses of itle effective July 1, 1941, provide that the State

18 agency hall, in determining need, take into consideration any

19 other income and resources of an individual claiming old-

20 age assistance; and (8) effective July 1, 1941, provide safe-

21 guards which restrict the use or disclosure of information

22 concerning applicants and recipients to purposes directly

23 connected with the administration of old-age assistance."

24 SEC. 3. Section 3 of such Act is amended to read as

25 follows:
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1 , , "PAYMENT TO STATES

2 ; "SEC. 3. (a) From the sums appropriated therefor,

3, the Secretary of the Treasury shall pay to each State which

4 has an approved plan for old-age assistance, for each quar-

5 ter, beginning with the quarter commencing u - 1085

6 January 1, 1940, (1) aii amoiut, which shall be used cxclu-

7 sively as old-age assistance, equal to one-half of the total

o (f the stinis expended during such (jularter as old-age assist-

9 atice under the State plan with respect to each needy indi-

10 vidual who at the tuine of such expenditure is sixty-five

11 years of age or older and is not an inmate of a public isti-

12 tution, not counting so inuch of such expenditure with respect

13 to any individual for any month as exceeds $30, and (2) 5

14' per centuin of such mnount, which shall be used for paying

15 the costs of administering the State plan or for old-age

16, assistance, or both, and for no other purpose: . ," T

17, +te iNefs o wdet be a l te 46 t4

18 ttt6 mo W4l ot

'22 14A~og"I frw 61*ifta

23 :,, "(b) The method of computing and paying such

24 amounts shall be as follows:
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I "(1) The Board shall, prior to the beginning of

2 each quarter, estimate the amount to be paid to the

3 State for such quarter under the provisions of clause (1)

4 of subsection '(a), such estimate to be based on (A) a

5 report filed by the State containing its estimate of the

6 total sum to he expended in such quarter in accordance

7 with the provisions of such clause, and stating the

8 amount appropriated or made available by the State

9 and its political subdivisions for such expenditures in

10 such quarter, and if such amount is less than one-half of

11 the total sum of such estimated expenditures, the source

12 or sources from which the difference is expected to be

13 derived,, (B) records showing the number of aged indi-

14 viduals in the State, and (C) such other investigation

15 as the Board may find necessary.

16 "(2) The Board shall then certify to the Secretary

17 of the Treasury the amount so estimated by the Board,

18 (A) reduced or increased, as the case may be, by any

19 sum by which it finds that its estimate for any prior

20 quarter was greater or less than the amount which

21 should have been paid to the State under clause (1) of

22 subsection (a) for such quarter, and (B) reduced by

23 a stm equivalent to the pro rata share to which the

24 United States is equitably entitled, as determined by the

25 Board, of the net amount recovered during any prior
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1 quarter by the State or any political subdivision thereof

2 with respect to old-age assistance furnished under the

3 State plan; except that such increases or reductions shall

4 not be made to the extent that such 0ter Is sums hate

5 been applied to make the amount certified for any prior

6 quarter greater or less than the amount estimated by the

7 Board for such prior quarter: Provided, That any part

8 of the amount recovered from the 'estate of a deceased

9 recipient which is not in excess of the amount expended

10 by the State for the funeral expenses of the deceased in

11 accordance with the State plan shall not be considered

12 as a basis for reduction of the amount estimated by the

13 Board under paragraph (1) of this subsection.

14 "(3) The Secretary of the Treasury shall there-

15 upon, through the Division of Disbursement of the

16 Treasury Department and prior to audit or settlement by

17 the General Accounting Office, pay to tLo' State, at the

18 time or times fixed by the Board, the amount so certi-m

19 fled, increased by 5 per centum."

20 SEc. 4. Section 6 of such Act is amended to read as

21 follows:

22 "SC. 6. When used in this title the term 'old-age

23 assistance' means money payments to needy aged individ-

24 uAs,"
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I SC. 5. Effective Januar 1, 1940, title II of such At

2 is amended to read as follows:

3 "TITL 1 1 4-FEDEPAL 016DAGE ENEFT
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18 "TITLE /I--FEDERAL INSUlRANCE BENEFITS

19 "FEDERAL SOCIAL IN8URANChs TRUST FUND

20 "SEC. 201. (a) There is hereby created on the books

21 of the Treasury of the United States a trust fund to be known

22 as the 'Federal Social Insurance Trust Fund (hereinafter

23 in this title called the 'Trust Fund'). The Trust Fund shall

24 consist of the securities held by the Secretary of the Treasury



1 for the Old'Age Reserve Account and the amount standing

2 to the credit of the Old Age Reserve Account on the books

3 of the Treasury on January 1, 1940, which securities and

4 amount the Secretary of the Treasury is authorized and

5 directed to transfer to the Trust Fund, 'and in addition such

6 amounts as Congress may appropriate to the Trust Fund.

7 There is hereby authorized to be permanently appropriated

8 to the Trust Fund, out of any moneys in the Treasury not

9 otherwise appropriated, amounts equivalent to 100 per

10 centum of the taxes received under subchapter (A) of chapter

11 9 of the Internal Revenue Code and covered into the Treas-

12 ury; and in addition to such permanent appropriation there

13 is hereby authorized to be appropriated to the Trust Fund

14 such further amounts as may be necessary to carry out the

15 purposes of such Trust Fund.

16 "(b) There is hereby created a body to be known as the

17 Board of Trustees of the Federal Social Insurance Trust Fund

18 (hereinafter in this title called the 'Board of Trustees') which

19 Board of Trustees shall be composed of the Secretary of the

20 Treasury, the Secretary of Labor, and the Chairman of the

21 Social Security Board, all cx officio. The Secretary of the

22 Treasury shall be the Managing Trustee of the Board of'

23 Trustees (hereinafter in this title called the 'Managing Trus-

24 tee'). It shall be the duty of the Board of Trustees to-



16

S"(1) Hold the Trust Fund;

2 "(2) Report to the Congress on the first day of

3 each regular session of the Congress on the operation

4 and status of the Trust Fund during the preceding

5 fiscal year and on its expected operation and status

6 during the next ensuing five fiscal years;

7 "(3) Report immediately to the Congress whenever

8 the Board of Trustees is of the opinion that during

9 the ensuing five fiscal years the Trust Fund will exceed

10 three times the highest annual expenditures anticipated

11 during that five-fiscal-year period, and whenever the

12 Board of Trustees is of the opinion that the amount of

13 the Trust Fund is unduly small.

14 The report provided for in paragraph (2) above shall in-

15 chide a statement of the assets of, and the disbursements made

16 from, the Trust Fund during the preceding fiscal year, an

17 estimate of the expected future income to, and disbursements

18 to be made from, the Trust Fund during each of the next

19 ensuing five fiscal years, and a statement of the actuarial

20 status of the Trust Fund.

21 "(c) It shall be the duty of the Managing Trustee to

22 invest such portion of the Trust Fund as is not, in his judg-

23 ment, required to meet current withdrawals. Such invest-

24 ments may be made only in interest-bearing obligations of

25 the United States or in obligations guaranteed as to both
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1 principal and interest by the United States& For such ptir-

2 pose such obligations may be acquired (1) on original issue

3 at par, or (2) by purchase of outstanding obligations at lite

4 market price. The purposes for which obligations of ihe

5 United States may be issued under the Second Liberty BdTd

6 Act, as amended, are hereby extended to authorize the

7! issuance at par of special obligations exclusively to the Trhst

8 Fund. Such special obligations shall bear interest at a rate

9 equal to the average rate of interest, computed as to the Ad

10 of the calendar month next preceding the date of such issue,

11 borne by all interest-bearing obligations of the United States

12 then forming a part of the Public Debt; except that wh're

13 such average rate is'not a multiple of one-eighth of 1 p6'r

14 centum, the rate of interest of such special obligations shaIll

15 be the multiple of one-eighth of 1 per centum next lower than

16 such average rate.

17 "(d) Any obligations acquired by the Trust Fund (ex-

18 cept special obligations issued exclusively to the Trust Fund)

19, may be sold by the Managing Trustee at the market price,

20 and such special obligations may be redeemed at par plus

21 accrued interest.

22 "(e) The interest on, and the proceeds from the shde
23 or redemption of, any obligations held in the Trust li' uend

24 shall be credited to and form a part of the Trust Iund.

J. 146471- -2
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1 "(f) The Managing Trustee is directed, to pay each

2 month from the Trust Fund into the Treasury the amount

3 estimated by him and the Chairman of the Social Security

4 Board which will be expended during the month by the Social

5 Security Board and the Treasury Department for the admin-

6 istration of Title If and Title VIII of this Act, and sub-

7 chapter A of chapter 9 of the Internal Revenue Code.

8 Such payments shall be covered into the Treasury as miscel-

9 laneous receipts. If it subsequently appears that the esti-

10 mates in any particular month were too high or too low,

11 appropriate adjustments shall be made by the Managing

12 Trustee in future monthly payments.

13 "(g) All amounts credited to the Trust Fund shall-be

14 available for making payments required under this title.

15 INSURANCE BENEFIT PAYMENTS

16 "Primary Insurance Benefits

17 "SEc. 202. (a) Every individual, who (1) is a fully

18. insured individual (as defined in section 209 (g)) after

19 December 31, 1939, (2) has attained the age of sixty-five, and

20 (3) has filed application for primary insurance benefits,

21 shall be entitled to receive a primary insurance benefit (as

22 defined in section 209 (e)) for each mouth, beginning with

23 the numth in which such individual becomes so entitled to such

24 benefits and ending with the month preceding the momth in

25 which he dies: Provided, That where an individual is paid
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'1 a lump sum under subsection (g) of this section, such in4i-

2 vidual shall not be entitled to receive a primary insurance

3 benefit for the month in which such individual becomes entitled

4 to such lump sum and for the five months immediately sue-

5 ceeding such month.

6 "Wife's Insurance Benefits

7 "(b) (1) Every wife (as defined in section 209 (i)) of

8 an individual entitled to primary insurance benefits, if such

9 wife (A) has attained the age of sixy!j-five, (B) has filed ap-

'10 plication for wife's insurance benefits, (C) was living with

11 such 'individual, at the time such application was filed, and

12 (D) is not entitled to receive primary insurance benefits, or is

13 entitled to receive primary insurance benefits each Of which

14 is less than one-half of each of her husband's primalry insur-

15 ance benefits-, shall be entitled to receive a wife's insurance

16 benefit for each month, beginning with the month in which she

17 becomes so entitled to such insurance benefits, and ending

18 with the month immediately proceedings the first month in which

19 any of the following occurs: She dies, her husband dies, they

20 are divorced a vinculo matrimonii, or she becomes entitled 6

21 receive a primary insurance benefit equal to or eaceeding

22 one-half, of a primary insurance benefit of her, husband:

23 Provided, That where a wife is paid a lump mir under sub-

24 section (g) of this section, such wife shall not be entitled

25 to receive a wife's insurance benefit for the 'month'in which
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1 she becomes entitled to such lump sum and for the five months

2 immediately succeeding such month.

3 "(2) Each of such wife's insurance benefits shall he equal

4 to one-half of a primary insrance benefit of her husband,

5 except that, if she is entitled to receive a primary insurance

6 benefit for any month, such wife's insurance benefits for

7 such month shall be reduced by an amount equal to a primary

8 insurance benefit of such wife.

9 "Child's Insurance Benefits

10 "(c) (1) Every child (as defined in section 209 (k):)

11 of an individual entitled to primary insurance benefits, 6r

12 of an individual who died a fully or currently insured indi-

13 vidual (as defined in section 209 (g) and (h)) after De-

14 member 31, 1939, if such child (A) has filed application for

15 child's insurance benefits, (B) at the time such application was

16 filed u'as unmarried and had not attained the age of 18, and

17 (C) was dependent upon such individual at the time such

18 application was filed, or, if such individual has died, was

19 dependent upon such individual at the time of such individ-

20 ual's death. shall -be entitled to receive a childs insurance

21 benefit for each mmnh, beginning with the month in which such

22 child becomes so entitled to such benefits, and ending with

23 the month immediately preceding the first month in which any

24 of the following occurs: Such child dies, marries, is adopted,

25 or attains the age of eighteen.
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1 "(2) Each of such child's insurance benefits shall be

2 equal to one-hall of a primay insurance benefit of the

3 individual with rgipect to whose wages the child is entitled

4 to receive such benefit, except that when there is more than

5 one such individual suck benefit shall be equal to one-half

6 of whichever primary insurance benefit is greatest.

7 "(3) A child shall be deemed dependent upon a father

8 or adopting father, or to have been dependent upon such

9 individual at the time of the death of such individual, unless,

10 at the time of such death, or, if such individual was living,

11at the time such child's application for child's insurance

12 benefits was filed, such individual was not living with r

13 contributing to the support of such child and-

14 "(A) such child is neither the legitimate nor adopted

15 child of such individual, or

16 "(B) such child had been adopted by some other

17 individual, or

18 "(C) such child, at the time of such individual's

19:, death, was living with and supported by such child's

20 stepfather.

21, "(4) A child shall be deemed dependent upan a mother,

22 adopting mother, or stepparent, or to have been dependent

23 upon such individual at the time of the death of such idi-

24 vidual, only if, at the time of such death, or, if such

25 individual was living, at the time such child's application
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for. child's insurance benefits was filed, no parent other, thah

such' individual was contributing to the support of such. child

aru, such child was not living with, its father or adopting

father.

"Widow's Insurance Benefits

"(d) (1) Every widow (as defined in section 209,,(j)

of an, individual who died a fully insured individual after

December 31, 1939, if such widow (A) has not remarried,

(B) has attained the age of sixty-five, (C) has filed appli-

cation for widow's insurance benefits, (D) .was living with

suchindividuals at the time of his death, and (E) is not entitled

to receive primary insurance benefits, or is entitled to, receive

primary insurance benefits each of which is less than three-

fourths of each of her husband's primary insurance benefits,"

shall be entitled to receive a widow's insurance benefit for

each, month, beginning with the month in which she becomes

so entitled to such insurance benefits or with the sixth month

after the ,month in, which her husband died, whichever is

later, and ending with the month immediately preceding the'

first month in which any of the following occurs: she re"'

marries,, dies, or becomes entitled to, receive, a primaryi

insurance benefit equal to or exceeding three-fourths of a

primary insurance biefit of her husband.

"(2) Each of such widow's insurance benefits shall

be equal to,'three-fourths of a primary insurance benefit of
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I her deceased husband, except that, if she is entitled to receive

2 a primary insurance benefit for any month, such widow's

3 insurance benefits for such month shall be reduced by an

4 amount equal to a primary insurance benefit of .quch widow.

5 "Widow's Current Insurance"Benefits.

6 "(e) (1) Every widow (as defined in section 209 (j))

.7 of an individual who died a fully or currently insured indi-

8 vidual after December 31, 1939, if such widow (A) has not

9 remarried, (B) is not entitled to receive a widow's insurance

10 benefit and, is not entitled to receive primary insurance beno-

A1 fits, or is entitled to receive primary insurance benefits, each

12 of which is less than three-fourths of each of her husband's

18 primary insurance benefits, (C) was living with such indi-

14 vidual at the time of his death, (D) has filed application

15 for widow's current insurance benefits, and (E) at the

16 time of filing such application has in her care a child of

17 such deceased individual entitled to receive a child's insur-

18 ance benefit, shall be entitled to receive a widow's current

19 insurance benefit for each month, beginning with the month

20 in which she becomes so entitled to such current insurance

21 benefits or with the sixth month after the month in which

22 her husband died, whichever is later, and ending with the

23 month immediately preceding the first month in which any

24 of the following occurs: no child of such deceased individual

25 is entitled to receive a child's insurance benefit, she becomes
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1 entitled to receive a primary insurance benefit equal to or

2 exceeding three-fourths of a primary insurance. benefit of

3 her "deceased husband, she becomes entitled to receive ha

4 widow's insurance benefit, she remardies, she dies.

5 "(2). Each of such widow's current insurance benefit

6 shall be equal to three-fourths of a primary insurance benefit

7 of her deceased husband, except that, if she is entitled 16

8 receive a primary isurance benefit for any month, sudh

9 widow's current insurance benefits for such month shall be

10 reduced by an amount equal to a primary insurance benefit'

11 of such widow. II

12 "Parent's Insurance Benefit I

13 "(f)(1), Eve'y parent (as defined in this subsection&!

14 of an individual who died a fully or currently insured indi-

15,, vidTal after Decenber 31, 1939, leaving no widow and no

W unmarr-ied surviving child under the age of 18, if. such

17 parent (A) has attained the age of 65, (B) was wholly

18 dependent upon and suppori.cd by such individual at the

19.:time of such individual's -death and filed proof of such

20 dependency and support within two years of such date of

21'death, (C) has not married since such individual's death,

22, (D) is 'not entitled to receive any other insurance benefits

23 ,under this section, or -is entitled to receive one or more of such

24 benefits for a month, but the total for such month is less than.

25 one half of a primary insurance benefit of such deceased
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1 individual, and (k2) ha. filkd, appliiatton for parent's insut-

q nce bnefits, shall be entitled to receive a rent's iniurante

3 ",benefit of each month, beginning with the monthin which sudh

4, parent becomes so entitled to such parent's insurance benefils

5 or with the sixth mouth after the molith in which such

6 individual died, whichever is later,. and ading with the

.7 mohth immediately preceding th'. first month in which any of

8 the following occurs: ,Such parent di, marries, ori become es

9 entitled to receive for any month a benefit or l'enefits (other

10 than a'benefit under this subsectkin) in a total amount equal

11 to or exceeding oae-half 'of,&pri6afy in~urauee benefit of

12 such deceased individual.

13 , "(2) Each of such parent's insurance benefits shall be

14 equal to one-half of a primary insurance benefit of such

15 deceased individual, except that, if such parent is entitled to

16 receive a benefit or benefits for any month (other than a benefit

17 under this subsection), such, parent's. insurance benefits for

18 such month shall be reduced bg an amount equal to the total

19 of such other benefit or bneflts, foi such month.

20 "(3) As used in this subsection, the terms 'parent' means

21 the mother or father of an individual, the stepparent of such

22 individual by a marriage contracted before such individual

23 attained the age of sixteen, or the adopting parent by who*n

24 such ,individual was adopted before he -attained'the age df



1 . "Lump-sum Death Payments

2 . "(g) (1) On the death of an individual who died a fully

3 or currently insured individual after )ecember 31, 1939-

4 "(A) his widow (as defined in section 209 (j)) who

5 was living with him at the time of his death, or

6 1"(B) such individual's surviving parent (as defined

7 in subsection (f) (3) of this setioi), if such individual

8 died leaving no such widow and no unmarried child

9 under the age of eighteen, and 8uch parent was wholly

10 dependent upon and supported by such individual at

11 the time of such individual's death.,

12 shall, on filing application therefor before the end of the

13 twenty-third month following the month in which such indi-

14 vidual died, be entitled to receive a lump-sum payment in an

15 amount equal to six times the primary insurance benefit of

16 such deceased individual. If more than one such parent

17 survives such individual, such lump-sum payment shall be

18 divided equally among them.

19 "Funeral Expenses

20 "(h) Upon the death, after December 31, 1939, of a

21 fully or curently insured individual who left surviving no

22 widow, no unmarried child eighteen years of age or under, and

23 no parent (as defined in section 202 (f) (3)), $100 shall be

24 paid in a lump sum, under regulations precribed by the

25 Board, for the funoal expenses of. the deceased... No pay-,



1 ment shall be made tany person. under this subsection unless

2 a, Upplication therefor, shall hav, been. filed, by or on behalf df

3 .any such person, (whether or not legally, competent),, prior

4 to the expiration of two years after the date of death of such
5 'individual. . "

6 "REDUCTION AND INCREASE OF INSURANCE )ENEIIT8

7 " c. 203. (a) Whenever the benefit or total of benefits

8 under section 202, payable for a month with respect to an

9 individual's wages, exceeds (1) $85, or (2) an amount

10 equal to twice a pnmary insurance benefit of such individual,

or (3) an amount equal to 80 per centum of his average

12 monthly wage (as defined 'in section 209 (f)), whichever'*

13 of such three amounts is least, such benefit or total of benefits

1.4 shall, prior to any other deductions under .subsections ((),

15 '(e), or (g), be reduced to such'lcast amount.

16 "(b) Whenever the benefit or totad of benefits under see-

17 'tion 202 (or as reduced under subsection (a)), payable for a

18 month with respect to an individual's wages, 'is less than '10,

19 such benefit or total of benefits shall,- prior to any deduc-

20 tions under Yubsections (/),, (e) , or (g); be increased to $10.

21 ', ,,(c) Whenever a decrease or 'increase of the total of

22 'benefits 'for a mmth 'is mad*e under' subsection (a) or (b)

23 of this section, each benefit shall be proportionately decreased

24' or increased, as the ease may be.



a

.28

1 "(d) Deductions shall be made from any benefits to

2 which an individual is entitled, until the total of such deduo

3 tions equals such individual's benefit or benefits for any month

4 in which such individual:

5 "(1) rendered services for wages of not less than

6 $15; or

7. "(2) if a child under eighteen and over sixteen

8 years of age, failed to attend school regularly and the

9 Board finds that attendance was feasible; or

10 "(3) if a widow, entitled to a widow's current i'

11 surance benefit, did not have living with her a child of

12 her deceased husband entitled to receive a child's inour-

13 ance benefit.

14 "(e) Deductions shall be made from any wife's or child's

15 insurance benefit to which such wife or child is entitled,

16 until such'deductions total the amount of any such insurance

17 benefit or benefits, for any month in which the individual,

18 with respect to whose wages such benefit was paid, rendered'

19 services for wages of not less than $15.

20 "(f) If more that one event occurs in any one month

21 which would occasion deductions equal to a benefit for such

22 month, only an amount equal to such benefit shall be deducted.

23 "(g) Deductions shall also be made from any primary

24 insurance benefit to which an individual is entitled, or from

25 any other insurance benefit payable with respect to such
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1 individual's wages, until such deductions total the amount

2 an individual is entitled until such deductions total the amount

3 of any lump sum paid to such individual under section 204

4 of the Social Security Act in force prior to the date of enact-

5 ment of the Social Security Act Amendl cents of 1939.
6 "(h) Any individual whose benefits are subject to deduc-

7 tion under subsection (d) or (e), because of the occurrence of

8 an event enumerated therein, shall report such occurrence to

9 the Board prior to the receipt and acceptance of an insur-

10 ance benefit for the second month following the month in

11 which such event occurred. Any such individual having

12 knowledge thereof, who fails to report any such occur-

13 rence, shall suffer an additional deduction equal to that

14 imposed under subsection (d) or (e).

15 " OVERPAYMENTS AND UNDERPAYMENTS

16 "Sc. 204. (a) Whenever an error has been made

17 with respect to payments to an individual under this title

18 (including payments made prior to January 1, 1940),

19 proper adjustment shall be made, under regulations pre-

20 scribed by the Board, by increasing or decreasing subsequent

21 payments to which such individual is entitled. If such indi-

22 vidual dies before such adjustment has been completed, adjust-

23 meant shall be made by increasing or decreasing subsequent

24 benefits payable with respect to the wages which were the

25 basis of benefits of such deceased individual.
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1 "(b) There shall, be no bxdjustment.-orrecovery by the

2 United States in any case wher incorrect payment has been

3 made to an individual who is without fault (including ptiy-

4 ments made prior to January 1, ,940); and where adjust-

5 ment or recovery would defeat' the purpose of this title, or

6 Would be against equity and good congmence,

"(c) Nb certifying or disbursing officer shall be held

'8 liable for any amount certified oi paid by him to any person

9' where the adjustment or recovery of such amount "is hot

10 required under subsection. (b), or ,wwre adjustment undbr

11 subsection (a) is 'not completed prior to the death of all

12 persons against whose benef 'deductions arb authorized.

13 " "EIDENCE, I'ROEURI14 AND CERTJIP'tCATION FOR'

14 1AYMRNT

15 ",,, 205& (a) The Board shall have full power and

16 authority to make rules and regil(itioits'and to establish pro-

17 cedures, not inconsistent with the provisions of this title, which

18 (re necessary or appropriate to carry out such, provisions,

19 and halll ,adopt reasonable awl proper rules and regulations

20 toregulate and provide for the nature and, extent of the proofs

21 and evidence and the method of taking and furnishing the

22 sane in order to establish the right to benefits hereunder.

23 "(b) The Board is directed to, make % filings of fact,

24 and decisions as to the rights of any individual aplq~ying for

25 a payment wnder this, title., Vhenever",, .eque,4tedI b) any
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1 such, individual or whenever requested by a wife, widow,

2 child, or parent who makes a showing in writing that his or

3 her rights may be prejudiced byd any deciion the Board

4 has rendered, it shall give such applicant and such other

5 individual reas&onable notice and opportunity for a hearing

6 with respect to such decision, and, if a hearing is held, shall,

7 on the basis of evidence adduced at the' hearing, affirm,

8 modify, or reverse its findings of fact and wich decision. The

9 Board is further authorized, on its own motion, to hold such

10 hearings and to conduct such investigatons and other pro-

11 ceedings as it may deem necessary or proper for the admin-

12 istratii of this title. In the course of any hearings, investi-.

13 gations, and other proceeding it may administer oaths and

14 affirmations, examine witnesses, and receive evidence. Evi-

15 dence may be received at any hearing before the Board

16 even though' inadmissible under rules of evidence anplicable

17 to eourt procedure.

18 "(c) (1) On the basis of information obtained by or

19 submitted to the Board, and after such verification thereof as

20 it deems necessary, the Board shall establish and maintain

21 records of the amounts of wages paid to each wage earner

22 and of the periods in which such wages were paid and, upon

23 request, shall inform any wage earner or any interested indi-

24 vidual of the amounts of such wages and periods of payments

25 shown by such records at the time of such request. Such



1 \;',record shall be evidence, for the purpose of proceedings be-

2 'fore the Board or any court, Of the amounts of such wages

3. 'andthe periods in which th6j were paid, and,the absence:'f

4 an -entry in such recoi'ds for any period, shall be evidence

5 that ,no wages were paid in such period.,.'

6 ,"(2) If, prior to the expiation of the fourth calendar

7 year following any year in which wages were paid or are

8 alleged to have been paid, it is brought to the attention of the

9 Board that any entry of such wages in such ,records 'is

10 erroneous, or that any item of'such wages has been omitted

11 from the .records, the Board -may correct Such entry or in-

12 elude such omitted item in its records, as the case moy bi.

13. Written notice of any revision of an entry hereunder, which

14.', is adverse to the interests of 'the wage earner. or. of any

15 interested individual, shall be given to the wage earner or awy

16, such interested, individual, in. 'any case where the wage

17 earner or such interested individual has previously been

18 notified by the Board of the amount 'of wages and of ih'e

19 , period of payments shown by such entry Upon request in

20 writing made prior to the expiration of such fourth year, or

21 within sixty days thereafter,, the Board shall afford a'hy

22 wage earner, or any interested individual, reasonable notice

23 and opportunity for hearing with ,respect to any entry or

24 alleged omiSsion of wages in su threcor1s,. or any revWision

25 pursuant, to the provisions of this parqgrph.-,. If. a. hearing

).r
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1 is held, the Board shall make findings of fact and a decision

2 based upon the evidence adduced at such hearing and shall

3 revise its records as may be required by such findings and

4 decision. After the expiration of such fourth year or after

5 any such hearing, such records shall be conclusive for the

6 purposes of this title as to the amount of wages and the

7 periods of wage payments, except as hereafter provided.

8 "(3) After the expiration of such fourth year, the

9 Board may revise any entry or include in its records any

10 omitted item of wages to conform its records with tax returns

11 or portions of tax returns (including information returns and

12 other written statements) filed with the Commissioner of Inter-,

13 nal Revenue under title VII of the Social Security Act or

14 subchapter A of chapter 9 of the Internal Revenue Code

15 or under regulations made under authority thereof. Notice

16 shall be given of such revision under such conditions and to

17 such individuals as is provided for revisions under para-

18 graph (2) of this subsection. Upon request, notice and

19 opportunity for hearing with respect to any such entry,

20 omission, or revision, shall be afforded under such conditions

21 and to such individuals as is provided in paragraph (2)

22 hereof, but no evidence shall be introduced at any such hear-

23 ing except with respect to conformity of such records with

24 such tax returns and such other data submitted under such

25 title VIII or subchapter A ur under such regulations.

J. 146471- 3
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1 "(4) Deci sion of the Board under this section shall be

2 reviewable by commencing a civil action in the district court

3 of the United States as provided in subsection) (g) hereof.

4 "(5) As used in this subsection, the term 'interested in-

5 dividual' means any widow, child, or parent who may be

6 entitled to benefits based on the wages of a deceased wage

7 earner.

8 "(d) For the purpose of any hearing, investigation, or

•9 other proceeding authorized or directed under this title, or

10 relative to any other matter within its jurisdiction hereunder,

11 the Board shall have power to issue subpenas requiring the

12 attendance and testimony of witnesses and the production of

13 any evidence that relates to any matter under investigation

14 or in question before the Board. Such attendance of wit-

15 nesses and production of evidence at the designated place of

16 such hearing, investigation, or other* proceeding may be re-

17 quired from any place in the United States or in any Terri-

18 tory or possession thereof. Subpenas of the.Board shall be

19 served by anyone authorized by it (1) by delivering a copy

20 thereof to the individual named therein, or (2) by regis-

21 tered mail addressed to such individual at his last dwelling

22 place or principal place of business. A verified return by

23 the individual so serving the subpena setting forth the manner

24 of service, or, in the case of service by registered mail, the

25 return post-office receipt therefor signed by the individual so
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1 served, shall be proof of service. Witnesses so subpenaed

2 shall be paid the same fees and mileage as are paid witnesses

3 in the district courts of the United States.

4 "(e) In case of contumacy by, or refusal to obey a

5 subpena duly served upon, any person, any district court

6 of the United States for the judicial district in which said

7 person charged with contumacy or refusal to obey is found

8 or resides or transacts business, upon application by the

9 Board, shall have jurisdiction to issue an order requiring

10 such person to appear and give testimony, or to appear and

11 produce evidence, or both; any failure to obey such order

12 of the court may be punished by said court as contempt,

13 thereof.

14 "(f) No person so subpenaed or ordered shall be ex-

15 used from attending and testifying or from producing books,

16 records, correspondence, documents, or other evidence on the

17 ground that the testimony or evidence required of him may

18 tend to incriminate him or subject him to a penalty or for-

19 feiture; but no person shall be prosecuted or subjected to any

20 penalty or forfeiture for, or on account of, any transaction,

21 matter, or thing concerning which he is compelled, after

22 having, claimed his privilege against self-incrimination, to

23 testify or produce evidence, except that such person so testi-

24 fying shall not be exempt from prosecution and punishment

25 for perjury committed in so testifying.
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1 "(g) Any individual, after any final, decisn, of the

2 Board made after a hearing to which he was a party, irre-

3 spective of the amount in controversy, may, obtain, a review

4 of any such decision by a civil action commenced within sixty

5 days after the mailing to him of notice of, such decision or

6 within such further time as the Board may allow. Such

7 action shall be brought in the district court of the United

8 States (including the District Court of Alaska and, the Dis-

9 trict Court of Hawaii) for, the judicial district in which the

10 plaintiff resides, or has his principal place of business, or, if

11 he does not reside or have his principal place of business

12 within any. such judicial, district, in the, District:(Jourt of

13 the United States for the District of Columbia.,, As part

14 of its answer the Board shall file a certified -copy of the

15 transcript of the record including the evidence upon which

16 the findings and decision complained of are based. The

17 court shall have power to enter, upon the pleadings and

18 transcript of the record, a judgment affirming, modifying,

19 or reversing the decision of the Board, with or without re-

20 manding the cause for a rehearing. The findings of the Board

21 as to anl fact, if supported by substantial evidence, shall !be

22 conclusive, and where a claim has been denied by the Board

23 or a, decision is rendered under subsection (b) hereof. which

24 is adverse to an individual, who was a party to the, hearing

25 before the Board, because of failure ofthe claimantvor such
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1 :individual to submit proof, in conformity with any regulation

2 prescribed under subsection (a) hereof, the court shall review

3. only the. question of conformity with such regulations and

4 the validity of such regulations. The. court shall, on motion

5; o/. the Board made before it files its answer, remand the case

6 to the Board for further action nj the Board, and may, at

7 any time, on good cause shown, order additional evidence to

8 be, taken before, the Board, and the Board shall, after the

9 case is remanded, and after hearing such additional evidence

10 if so ordered, modify or affirm its findings of fact or its

11 decision, or both, and shall file with the court any such,

12 additional and modified findings of fact and decision, and a

13 transcript of the additional record and testimony upon which

14 its action in modifying or affirming was based. Suvh addi-

15 tional or modified findings of "fact and decision shall be

16 reviewable only to the extent provided for review o/the orig.

17 m l findings of fact and decision. The judgment of the court

18 shall Le final except that it shall be subject to review in the

19 same manner as a judgment in other civil actions.

20 , "(h) The findings and decision of the Board after a

21 hearing shall be binding upon all individuals who were par-

22 ties to such hearing. No findings of fact or decision of the

23 Board shall be reviewed by any person, tribunal, or govern-

24 mental agency except (s herein provided. NQ action against
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the United States, the Board, or any officer or enployee

thereof shall be brought under section 24 (20) of the judi-

cial Code of the United States to recover on any claim aris-

ing under this title.

"(i) Upon final decision of the Board, or upon final

judgment of any court of competent jurisdiction, that any

person is entitled to any payment or payments under this

title, the Board shall certify to the Managing Trustee the

name and address of the person so entitled to receive such

payment or payments, the amount of such payment or pay-

ments, and the time at which such payment or payments

should be made, and the Managing Trustee, through the

Division of Disbursement of the Teasury Department, and

prior to any action thereon by the General Accounting

Office, shall make payment in accordance with the certifica-

tion of the Board: Provided, That where a review of the

Board's decision is or may be sought under subsection (g)

the Board may withhold certification of payment pending

such review. The Managing Trustee shall not be held per-

sonally liable for any payment or payments made in accord.

ance with a certification by the Board.

"(j) When it appears to ;the Board that the interest of

an applicant entitled to a payment would be served thereby,

certification of payment may be made regardless of the legal

competency or incompetency of the individual entitled thereto,



.1 either for direct payment to such applicant or, for his use

2 and benefit, to a relative or some other person.

3. "(k) Anypayments hereafter made under conditions

4 set forth in subsection (j), any payments which have been

5 made before the date of this amendment to, or on behalf of,

6 legally incompetent individuals, and any payments hereafter

7 made to legally incompetent individuals without knowledge

8 by the Board of incompetency prior to certification of pay-

9 ment, if otherwise valid under this title shall be a complete

10 settlement and satisfaction of any claim, right, or interest in

11 and to .uch pay,,ent.

12 "(1) The Bo,'pd is authorized to delegate to any mer-

13 ber, 'officer, or employee of the Board designated by it any

14 of the powers conferred upon it hy this, section, including the

15 power to make findings of fact and decisions and the power

16 to make certifcat.on of payment to the Secretary of the

17 Treasury, and is authorized to be represented by its own

18 attorneys in any court in any case or proceeding arising

19 under the provisions of subsection (e).

20 'Y(m) No application for any benefit under this title

21 filed prior to three months before the ,first month for which

22 such applicant becomes entitled to receive a benefit shall be

23 accepted as an application for the purposes of this title.

24 "(n) The Board may, in its discretion, certify to the

25 Secretary of the Treasury any two or more individuals of
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I the same family for joint payment of the total benefits payable

2 to such individuals.

3 "REPRESENTATION OF CLAIMANTS BEFORE THE BOARD'

4 "Sc. 206. The Board may prescribe rules and regula-

5 tions governing the recognition of agents or other persons,

6 other than attorneys as hereinafter provided, representing

7 claimants before the Board, and may require of such agents

8 or other persons, before being recognized as representatives

9 of claimants that they shall show that they are of good

10 character and in good repute, possessed of the necessary

11 qualifications to enable them to render such claimants valu-

12 able service, and otherwise competent to advise and assist

13 such claimants in the presentation of their cases. An attor-

14 ney in good standing who is admitted to practice before the

15 highest court of the State, Territory, District, or insular

16 possession of his residence or before the Supreme Court of

17 the United States or the inferior Federal courts, shall be

18 e.titled to represent claimants before the Board upon filing

19 with the Board a certificate of his right to so practice from

20 the presiding judge or dlerk of the aforesaid courts. The

21 Board may, after due notice and opportunity for hearing,'

22 suspend or disbar from further practice before it any such

23 Person, agent, or attorney who refuses to comply with the

24 Board's rules and regulations or who violates any provision

25 of this section for which a penalty is prescribed. The Board

"I . - I

VI I
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I may, by rule and -regulation, prescribe the maximum fees

2 which may be charged for services performed in connection

3 uith any claim before the Board under this title, and any

4 agreement in- violation of such rules and regulations shall

5 be void. Any person who shall, with i tent to defraud, in

6 any manner willfully and knowingly dceive,, mislead, or

7 threaten any claimant or prospective claimant or beneficiary

8 under this title by word, circular, letter or advertisement, or

9 who shall knowingly charge or collect directly or indirectly

10 any fee in excess of the maximum fee, or make any agree-

11 ment directly or indirectly to charge or collct any fee in

12 excess of the maximum fee prescribed by the Board shall be

13 deemed guilty of a misdemeanor and, upon conviction

14 thereof, shall for each offense be puil shod by a fine not ex-

15 ceeding $500 or by imprisonment not exceeding one year.

16 or both.

17 "ASSIGNMENT

18 "SFe. 207. The right of any person to any future pay-

19 ment under this title shall not be transferable or assignable,

20 at law or in equity, and none of the moneys paid or payable

21 or rights existing under this title shall be subject to execution,

22 levy, attachment, garnishment, or other legal process, or to

23 the operation of any bankruptcy or insolvency law.

24 "SEC. 208. Whoever, for the purpose of causing an

25 increase in any payment authorized to be made under this
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1 title, or for the purpose of causing any payment to be made

2 where no payment is authorized under this title, shall make

3 or cause to be made, any false statement or representation

4 (including any false statement or representation in connec-

5 tion with any matter arising under subchapter A of chap-

6 ter 9 of the Internal Revenue Code) as to the amount of

7 wages paid or received or the period during which earned or

8 paid; or whoever makes or causes to be made, any false state-

9 ment of a material fact in any application for any payment

10 under this title, or whoever makes or causes to be made, any

11 false statement, representation, affidavit, or document in con-

12 nection with such an application, shall be guilty -of a mis-'

13 demeanor and upon conviction thereof shall be fined not more

14 than $1,000 or imprisoned for not more than one year, or

15 both.

16 "DEFINITIONS

17 "SEc. 209. When used in this title-

18 "(a) The term 'wages' means all remuneration for em-

19 ployment, including the cash value of all remuneration paid

20 in any medium other than cash; except that such term shall

21 not include-

22 "(1) That part of the remuneration which, after

23 remuneration equal to; $3,000 has been paid to an indi-

24 vidual by an employer with respect to employment dur-

25 ing any calendar year, is paid to such individual by such
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1 employer with respect to employment during such

2 calendar year;

3 "(2) The amount of any payment made to, or on

4 behalf of, an employee under a plan or system estab-

5 lished by an employer which makes provision for his

6 employees generally or for a class or classes of his em-

7 ployees (including any amount paid by an employer

8 for insurance, or into a fund, to provide for any such

9 payment), on account of (A) retirement, or (B) sick-

10 ness or accident disability, or (C) medical and hospitali-

11 zation expenses in connection with sickness or accident

12 disability;

13 "(3) The payment by an employer (without de-

14 duction from the remuneration of the employee) (A) of

15 the tax imposed upon such employee under section 1400

16 of the Internal Revenue (ode, and (13) of ant pit qllent

17 required from such employee under a State unemploy-

18 ment compensation law;

19 "(4) Dismissal payments which the employer is not

20 legally required to make; or

21 "(5) Any remuneration pail to an individual prior

22 to January 1, 1937.

23 "(b) The term 'employment' means aiiy service per-

24 formed prior to January 1, 1940, which was employmieid as
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I defined in section 210 (b) of the Social Security Act prior

2 to such date, except service performed by an uiidividual after

3 he attained the age of sixty-five, and any service, of what-

4 ever nature, performed after December 31, 193.9, by an

5 employee for the person employing him, irrespective of the

6 citizenship or residence of either, (A) within the United

7 States, or (B) on or in connection with an American

8 vessel under a contract of service which is entered into

9 within the United States or during the performance of

10 which the vessel touches at a port in the United States, if the

11 employee is employed on and in connection with such vessel

12 when outside the Unitcd States,, except-

13 (1) Agricultural labor (as defined in subsection

14 (1) of this section));

15 "(2) Domestic service in a private home;

16 "(3) Casual labor not in the course of the em-

17 ployer's trade or busines;;

18 "(4) Service per formed by an individual in the

19 employ of his son, dau6'hter, or spouse, and service per-

20 formed by a child under. the age of twenty-one in the

21 employ of his father or mother;

22 "(5) Service performed on or in connection with

23 a vessel nwt an American vessel by an employee, if the

24 employee is employed on and in connection with such

25 vessel when outside the United States;
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I "(6) Service performed in the employ of the

2 United States Government, or of an instrumentality of

3 the United States which is (A) wholly owned by the

4 United States (excluding any corporation wholly owned

by the United States if a majority of its board of direc-

6 tors may not be selected by the United States), or (B)

7 exempt from the tax imposed by section 1410 of the

8. Internal Revenue Code by virtue of any other provision

9 of law;

110 "(7) Service performed in the employ of a State,

11. or any political subdivision thereof, or any instrumen-

12 tality of any one or more of the foregoing which, is

13 wholly owned by one or more States or political sub-

14 divisions; and any service performed in the employ of

15 any instrumentality of one or more States or political

16 subdivisions to the extent that the instrumentality is,

17 with respect to such service, immune under the Constitu-

18 lion of the United States from the tax im, posed bj section

19 1410 of the Internal Revenue Code;

20 "(8) Service performed in the employ of a corpo-

21 ration, community chest, fund, or foundation, organ-

22 ized and operated exclusively for religious, charitable,

23 scientific, literary, or educational purposes, or for the

24 prevention of cruelty to children or animals, no part

25 of the net earnings of which inutres to the benefit of any
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1 private shareholder or individual, and no substantial

2 part of the activities of which is carrying on propaganda,

3 or otherwise attempting, to influence legislation;

4 "(9) Service performed by an individual as an

5 employee or employee representative as defined in see-

6 tion 15.32 of the Internal Revenue Code;

7 "(10) (A) Service performed in any calendar

8 quarter in the employ of any organization exempt from

9 income tax under section 101 of the Internal Revenue

10 Code, if-

11 "(i) the remuneration for such service does not

12 exceed $45, or

13 "(ii) such service is in connection with the

14 collection of dues or premiums for a fraternal bene-

15 ficiary society, order, or association, and is per-

16 formed away from the home office, -or is ritualistic

17 service in connection with any such society, order,

18 or association, or

J.9 "(iii) such service is performed by a student

20 who is enrolled and is regularly attending classes at

21 a school, college, or university;

22 "(B) Service performed in the employ of an agri-

23 cultural or horticultural organization;

24 "(C) Service performed in the employ of a volun-

25 tary employees' beneficiary association providing for the
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I payment of life, sick, accident, or other benefits to the

2 members of such association or their dependents, if (i) no

3 part of their net earnings inures (other than through

4 such payments) to the benefit of any private shareholder

5 or individual, and (ii) 85 per centum or more of the

6 income consists of amounts collected from members for

7 the sole purpose of making such payments and meeting

8 expenses;

9 ' "(D) Service performed in any calendar quarter

10 in the employ of a school, college, or university, not

11 exempt from income tax under section 101 of the

12 Internal Revenue Code, if such service is performed

13 by a student who is enrolled and is regularly attending

14 classes at such school, college, or, university, and the

15 remuneration for such service does not exceed $45

16 (exclusive of room, board, and tuition);

17 "(11) Service performed in the employ of a foreign

18 government (including service as a consular or other

19 officer or employee or a nondiplomatic representative);

20 '"(12) Service performed in the employ of an in-

21 strumentality wholly owned by a foreign government-

22 "(A) If the service is of a character similar

23 to that performed in foreign countries by employees

24 of the United States Government or of an instru-

25 mentality thereof; and
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I "(B) If the Secretary of State shall certify to

2 the Secretary of the Treasury that the foreign gov-

3 ernment, with respect to whose instrumentality and

4 employees thereof exemption is claimed, grants an

5 equivalent exemption with respect to similar service

6 performed in the foreign country by employees 'of

7 the United States Government and of instrumentali-

8 ties thereof.

9 "(c) If the services performed during one-half or more

10 of any pay period by an employee for the person employing

11 him constitute employment, all the services of such employee

12 for such period shall be deemed to be employment; but if the

13 services performed during more than one-?ialf of any such

14 pay period by an employee for the person employing him do

15 not constitute employment, then none of the services of such

16 employee for such period shall be deemed to be employ-

17 ment. As used in this subsection the term 'pay period' means

18 a period (of not more than thirty-one consecutive days)

19 for which a payment of remuneration is ordinarily made

20 to the employee by the person employing him. This subsee,

21 tion shall not be applicable with respect to services performed

22 for an employer in a pay period, where any of such service

23 is excepted by paragraph (9) of subsection (b).

24 "(d) The term 'American vessel' means any vessel doc-

25 umented or numbered under the laws of the United States;
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. and shall include any vessel which is neither documented or

2 numbered under the laws of the United States nor documented

3 under the laws of any foreign country, if its crew is em-

4 played solely by one or more citizens or residents of the

5 United States or corporations organized under the laws of

6 the United States or of any State.

7 "(e) The term 'primary insurance benefit' means an

8 amount equal to the sum of the following-

"(1) (A) 40 per centum of the amount of an

10 individual's average monthly wage if such average

11 monthly wage does not exceed $50, or (B) if such aver-

12 age monthly wage exceeds $50, 40 per centum of $50,

13, plus 10 per centum of the amount by which such aver-

14 age monthly wage exceeds $50, and

15 "(2) an amount equal to 1 per centum of the amount

16 computed under paragraph (1) multiplied by the num-

17 ber of. years in which $200 or more of wages were paid

18 to such individual.

19 "(f) The term 'average monthly wage' means the quo-

20 tient obtained by dividing the total wages paid an individual

21, before the year in which he died or became entitled to receive

22 primary insurance benefits, whichever first occurred, by

23 twelve tines the number of/years elapsing after 1936 and

24 before such year in which he died or became so entitled, ex-

25 cluding any year prior to the year in which he attained

Jo 146471-A
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I the age of twenty-two during which he was paid less than

2 $200; but in no case shall such total wages be divided by a

3 number less than thirty-six.

4 "(g) The term 'fully insured individual' means any

5 individual with respect to whom it appears to the satisfac-

6 tion of the Board that-

7 "(1) (A) he attained age sixty-five prior to 1940,

8 and

"(B) he has not less than two years of coverage,

10 and

-11 "(C) the total amount of wages paid to him was

12 not less than $600; or

13 "(2) (A) within the period of 1940-1945, inclu-

14 sive, he attained the age of sixty-five or died before at-

15 gaining such age, and

16 "(B) he had not less than one year of coverage for

17 each two of the years specified in clause (C), plus an

18 additional year of coverage, and'

-19 "(C) the total amount of wages paid to him was not

20 less than an amount equal'to $200 multiplied by the

"2 number of years elapsing after 1936 and up to and

22 including the year in which he attained the age of sixty-

23 five or died, whichever first occurs; or

24 "(3) (A) ' he had at least fifteea years of coverage,

.25,, or
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1 ' "(B) the total amount of wages paid to him was

2. not less than $2,000, and

3 "(C) he had not less than one year of coverage

4 for each two of the years elapsing after 1936, or after

5 the year in which he attained the age of twenty-one,

6 whichever year is later, and up to but excluding the year

7 in which he attained the age of sixty-five or died, which-

8. ever first occurs, and in no case had less than five years

9 of coverage.

'10 "As used in this subsection, the term 'year' means calen-

11 dar year, and the term 'year of coverage' mean& a calendar

12 year in which the individual has been paid not less than

13 $200 in wages. When the number of years specified in

14, clause (2) (C) or clause (3) (C) is an oddnumber, for

15 purposes of clause (2) (B) or (3) (C) such number shall be

16 reduced by one.

17 "(h) The term 'currently insured individual' means any

18 individual with respect to whom it appears to the satisfaction

19. .of the Board that he has been paid wages of not less than

20$ 50 for each of not less than six of the twelve calendar

21 quarters, immediately preceding the quarter in which he died.

22 "(i) The term 'wife' means the wife of an individual

23, who was married to him prior to January 1, 1939, or if

24' later, prior to the date upon which he attained the age of

25' sixty.



1 "(j) The term 'widow' means the surviving wife of an

2 individual who was married to him prior to the beginning

3 of the twelfth month before the month in which he died. .

4, "(k) The term 'child' means the child of an indi-

5 vidual, and the stepchild of an individual by a marriage

6 contracted prior to the date upon which he attained the age

7 of sixty and prior to the beginning of the twelfth month

8 before the month in which he died, and a child legally adopted

9 by an individual prior to the date upon which he attained the

10 age of sixty and prior to the beginning of the twelfth month

11 before the month in which he died.

12 "(1) The term 'agricultural labor' includes al services

13 performed-

14 "(1) On a farm, in the employ of any person, in con-

15 nection with cultivating the soil, or in connection with raising

16 or harvesting any agricultural or horticultural commodity,

17 including the raising, feeding, and management of livestock,

18 bees, poultry, and fur-bearing animals.

19 "(2) In tlu employ of the owner or tenant of a, farm,

20 in connection with the operation, management, or maintenance

21 of such farm, if the major part of such services are performed

22 on such farm.

23 "(3) In connection with the production or harvesting of

24 maple sirup or maple sugar or any, commodity def!ned as an

25 agricultural commodity in section 15 (g) of the A RIcqsltural



1 Marketing Act, as amended, or in connection with the raisins

2 or harvesting of mushrooms, or in connection with the hatching

3 of poultry, or in connection with the ginning of cotton.

4 "(4) In handling, drying, packing, packaging, processing,

5 freezing, grading, storing, or delivering to storage or to

6 market or to a carrier for transportation to market, any agri.-

7. cultural or horticultural commodity; but only if such service

8 is performed as'an incident to ordinary farming operations

9 or, in the case of fruits and vegetables, as an incident to the

10 preparation of such fruits or vegetables for market. The

11 provisions of this subparagraph shall not be deemed to be'

12 applicable with respect to services performed in connection with

13 commercial canning or commercial freezing or in connection

14 with any agricultural or horticultural commodity after its

15 delivery to a terminal market for distribution for consumption.

16 "As used in this'subsection, the term 'farm' includes

17 stock, dairy, poultry, fruit, fur-bearing animal, and truck

18 farms, plantations, ranches, nurseries, ranges, greenhouses

19 or other similar structures used primarily for the raising of

20 agricultural or horticultural commodities, and orchards.

21 "(m) In determining whether an applicant is the wife,

22 widow, or child of a fully insured or currently insured

23 individual for purposes of this title, the Board shall apply

24 such law as would, be applied in determining the devolution

25 of intestate personal property by the courts of the State in
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1 which such insured individual is domiciled at the time such

2 applicant, flles application, or, if such insured ,individual

3 is dead, by the court of the State in. which he was domkiled

4 at the time of his death. Applicants who according to such

5 law would have the same status relative io taking intestate

6 perso,,al property as a wife, widow, or child shall be deemed

7 such. 2

8 "(n) A wife shall be deemed to be living with her hus-.

9 band if they are both members of the same household, or

10 she is receiving regular contributions from him toward he

11 support, or he has been ordered by any court to contribute'

12 to her support."

13 SEC. 6. Section 302 (a) of such Act is amended to"

14 read as follows:

15 "(a) The Board shall from time to time certify to the'

16 Secretary of the Treasury for payment to each State which '

17 has an unemployment compensation. law approved by the

18 Board under Ti4 1 .the provisions of subchapter C of

19 chapter 9 of the -nternal Revenue Code, such amounts as'

20 the Board determines to be necessary for the proper admin-'

21 istration of such law during the fiscal year it* for which such

22 payment is to be made. Tha Board's determination shall be

23 based on (1) the population of the State; (2) an estimate

24 of the number 'of persons covered by the State law and of

25 the cost of proper administration of such law; and (3) such:
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other factors as the Board finds relevant. The Boord shall

2 not certify for payment under this section in any fiscal year

3 a total amount in excess of the amount appropriated therefor

4 for such fiscal year."

5 Swic. 7. Effective July 1, 1941, section 303 (a) of such

6 Act is amended to read as follows:

"PROVISIONS OF STATE LAWS

8 "SEC. 303. (a) The Board shall make no certification

9 for payment to any State unless it finds that the law of such

10 State, approved by the Board under -Tife X the provisons

11 of subchapter C of chapter 9 of the Internal Revenue Code,

12 includes provision for-

13 "(1) Such methods of administration (other than those

14 relating to selection,- tenure of office, and compensation of

15 perso0iiel) as are found by the Board to be reasonably calcu-

16 lated to insure full payment of unemployment compensation

17 when due; and.

18 "(2) Payment of unemployment compensation solely

19 through public employment offices it* the Stte or such other

20 agencies as the Board may approve; and

21 "(3) Opportunity for a fair hearing, before an impar-

22 tial tribunal, for all individuals whose claims for unem-

23 ployment compensation are denied; and

24 "(4) The payment of all money received, in the unem-,

25 ployment fund of such State (except for refunds of sums
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1 erroneously paid into such fund and except for refunds'pai

2 in accordance with the provisions of section 1606 (b) of the

3 Internal Rerenue Code), immediately upon such receipt,'

4 to the Secretary of the Treasury to the credit of the unem-

5 ployment trust fund established by section 904; and

6 "(5) Expenditure of all money ..... II. by the

7 q4M e.egey" fm the .. ...P.. e*4 r-t Food withdrawal

8 from an unemployment fund of snich State, in the payment of

' unemployment compensation, exclusive of expenses of admin-

10 istration, and for refunds of smiis erroneously paid into such

f fund and refunds paid in accordance with the provisions of

12 section 1606 (b) of the Internal Revenue Code; and

13 "(6) The making of such reports, in such form and

14 containing such information, as the Board may from time to

15 time require, and compliance with such provisions as the

16 Board may from time to time find necessary to assure the

17 correctness and verification of such reports; and

18 "(7) Making available upon request to any agency of

19 the United States charged with the administration of public

20 works or assistance through public employment, the name,

21 address, ordinary occupation and employment status of each

22 recipient of unemployment compensation, and a statement of

23 such recipient's rights to further compensation under such

24 lewd. law; and
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1 "(8) The expenditure of all moneys received pursuant

2 to section 302 of this title solely for the purposes and in the

3 amounts found necessary by the Board for the proper admin-

4 istration of sch State law; and

5 "(9) The replacement, within a reasonable time, of any

6 moneys received Inrsuant to section 302 of this title, which,

7 because of any action or contingency, have been lost or have

8 been expended for purposes other than, or in amounts in

9 excess of, those found necessary by the Board for the proper

10 administration of such State law."

11 Sfic. 8. (a) Clause (5) of section 402 (a) of such Act

12 is amended to read as follows: "(5) provide such methods

13 of administration (other than those relating to selection,

14 tenure of office, and compensation of personnel) as are found

15 by the Board to be necessary for the proper and efficient

16 operation of the plan."

17 (1) Eftffetive July 1, 1941, section 402 (a) of such Act

18 is further amended by inserting before the period at the end

19 thereof a semicolon and the following new clauses: "(7)

20 provide that the State agency shall, in determining need, take

21 into consideration any other income and resources of any

22 suick child or children claim in aid to dependent children;

23 and (8) provide safeguards which restrict the use or diselo-

24 sure of information concerning applicants and recipients to
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1 purposes directly connected with the administration of aid to

2 dependent children".

3 SFC. 9. Section 403 of such Act is amended to read

4 as follows:

5 "PAYMENT TO STATES

6 "Swc. 403. (a) From the sums appropriated therefor,

7 the Secretary of the Treasury shall pay to each State which

8 has an approved plan for aid to dependent children, for

9 each quarter, beginning with the quarter commencing Jt

10 4, 40 January 1, 1940, an amount, which shall be used

11 exclusively for carrying out the State plan, equal to (1)

12 fte ri'd one-half of the total of the sums expended during

13 such quarter under such plan, not counting so much of such

14 expenditure with mwf4 t twy e1pet*4e e" f &t&y

15 mothM $e 4or it te ie m oe m -

16 p ehild it 44W Mte ft .. e*.. $4 W f..ifty

17 e w pw o o* eh d a....a. Ohld awd .+-

18 i q m with r to e" o 4he o6 d

19 ki.'ett as exceeds an average of $18 a month with respect

20 to the total number of depeudent children receiving aid to

21 dependent children for such mmth.

22 "(b) The method of computing and paying such

23 amounts shall be as follows:

24 "(1) The Board shall, prior to the beginning of

25 each quarter, estimate the amount to be paid to the State
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1 for such quarter under the provisions of subsection (a) I

2 such estimate to be based on (A) a report filed by the

3 State containing its estimate of the total sum to be

4 expended in such quarter in accordance with the provi-

5 sions of such subsection and stating the amount ap-

6 propriated or made available by the State and its politi-

7 cal subdivisions for such expenditures in such quarter,

8 and if such amount is less than two 4hiWd one-half of

9 the total sun of such estimated expenditures, the source

10 or sources from which the difference is expected to be

11 derived, (B) records showing the number of dependent

12 children in thetState, and (C) such other investigation

13 as the Board may find necessary.

14 "(2) The Board shall then certify to the Secretary

15 of the Treasury the amount so estimated by the Board,

16 (A) reduced or increased, as the case may be, by any

17 sum by which it finds that its estimate for any prior

18 quarter was greater or less than the amount which

19 should have been paid to the State for such quarter, and

20 (B) reduced by a sum equivalent to the pro rata share

21 to which the United States is equitably entitled, as deter-

22 mined by the Board, of the net amount recovered during

23 any prior quarter by the State or any political subdivi-

24 ion thereof with respect to aid to dependent children

25 furnihd under the State plan; except. that such in-
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1 creases or reductions shall not be made to -the extent that

2 such sm hm sums have been applied to make the

3 amount certified for any prior quarter greater or less'

4 than the amount estimated by the Board for such prior

5 quarter.

6 "(3) The Secretary of the Treasury shall there-

7 upon, through the Division of Disbursement of the

8 Treasury Department and prior to audit or settlement

9 by the General Accounting Office, pay to the State, at

10 the time or times fixed by the Board, the amount so

11 certified."

12 SEc. 10. Section 406 (a) of such Act is amended to

13 read as follows:

14 "(a) The term 'dependent child' means a needy child

15 under the age of sixteen, or under the, age of eighteen if found
16 by the State agency to be regularly attending school, who

17 has been deprived of parental support or care by reason of

18 the death, continued absence from the home, or physical or

19 mental incapacity of a parent, and who is living with his

20 father, mother, grandfather, grandmother, brother, sister,

21 stepfather, stepmother, stepbrother, stepsister, uncle, or aunt,

22 in a place of residence maintahied by one or more of such

23 relatives as his or their own home ;".

24 Sw. 11. Clause (3) of section 503 (a) of such Act

25 is amended to read as follows: "(3) provide such methods

26 of administration (other than those relating to selection,
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1 tenure of. office, and compensation of personnel) as are

.2 necessary for the proper and efficient operation of the plan."

3 SEC. 12. Clause (3) of section 513 (a) of such Act is

4 amended to read as follows: "(3) provide such methods of

5 administration (other than those relating to selection, tenure

6 of office, and compensation of personnel) as are necessary for

7 the proper, atd efficient operation of the plan."

8 SEC. 13. Section 1400 of the Internal Revenue Code is

9 amended to read as follows:

10 "SEC. 1400& RATE OF TAX.

11 "In addition to other taxes, there shall be levied,

12 collected, and paid upon the income of every individual

13 a tax equal to the following percentages of the wages (as

14 defined in section 1426 (a)) received by him after December

15 31, 1936, with respect to employment (as defined in seo-

16 tion 1426 (b)) after such date:,

17 "(1) With rspet to wag- r..ei.d

18 during the calendar yven years 1939, 1940, 1941, aid

19 1942, the rate shall be I per centum.

20 WM rWespeA oWu. IA1 eni he I-

21 endei yens W40 1 4- 0 aHd 142, the me 9Wal ie

22 41 pereernkw.

23 "-E (2) With respect to e ... ."e wages re-

24 ceived during the calendar years 1943, 1944, and 1945,

25 the rate abl be 2 per centum.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

"-(4-- (3) With respect to .... ,a# wages re-

ceived during the calendar years 1946, 1947, and 1948,

the rate shall be 21 per centum.

".b (4) With respect to am"l"-AeM wages re-

ceived after December 31, 1948, the rate shall be 3 per

centum."

SFc. 14. Section 1401 (c) of the Internal Revenue

Code is amended to read as follows:

"(c) ADJUSTMENTS.-If more or less than the correct

amount of tax imposed by section 1400 is paid with respect

to any wfge payment of remuneration, i tdee .... a-

ties .ade ttmide " Bohs .b-eawptei" , proper adjustments, with

respect both to the tax and the amount to be deducted, shall

be made, without interest, ift emneetiee with seqea

wage petutse, t the sa e i iadivid by he same em-

"leye . in such manner and at such times as may be pre-

scribed by regulations made under this subchapter." #

Swc. 15. Part I of subchapter A of chapter 9 of the

Internal Revenue Code is amended by adding at the end

thereof the following new section:

"SEC. 140. RECEIPTS FOR EMPLOYEES.

"(a) REQuIREMET.-E very employer shall furnish

to each of his empkyees a written statement or statements,

in a form suitable for retention by the employee, showing

the wages paid by him to he employee after December 81,
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1 1939. Each statement shall cover a calendar year, or one,

.2 two, three,'or four calendar quarters, whether or not within

3 the same calendar year, and shall show the name of the

4 employer, the name of the employee, the period covered by

5 the statement, the total amount of wages paid within such

6 period, and the amount of the tax imposed by section 1400

7 with respect to such wages. Each statement shall be fur-

8 nished to the employee not later than .the last day of the second

9 calendar month following the period covered by the state-

10 meant, except that, if the employee leaves the employ of the

11 employer, the final statement shall be furnished On the day

12 on which the last payment of wages is made to the employee.

13 The employer may, at his option, furnish such a statement

14 to any employee at the time of each payment of wages to the

15 employee during any calendar quarter, in lieu of a statement

16 covering such quarter; and, in such case, the statement may

17 show the date of payment of the wages, in lieu of the period

18 covered by the statement.

19 "(b) PENALTY FOR FAILURE TO FURNISH.-Any

20 employer who fails to furnish a statement to an employee in

21 the manner, at the time, and showing the information, re-

22 quired under subsection (a), shall for each such failure be

23 subject to a penalty of not more than $100."

24 SC. 16. Section 1410 of the Internal Revenue Code

25 is aniended to read as follows:
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,,"SEC,,1410. RATE OF TAX

2 "In addition to other taxes, every employer shall pay

3 an excise tax, with respect to having individuads in his em-

,4 ploy,, equal to the following percentages of the wages (as
5 defined in section 1426 (a)) paid by. himater December

6 31, 1936, with respect to employment (as defined in section

7 1426 (b)) after such date: ,.. ... I

.."-.1)Wit.repec towages paid during the

9 calendar yeam years 1939, 1940, 19.41, and 1942, the rate

10 shall be 1 per centum.

11 ~4*Widl moe~Iet to ei la Vi**e thi~ e ealeinde

12 year 944) 4 d 4042, fate fa4e sh4 be 4-j per eemu.tu

13 "-() (2) With respect to ele"k,,- e* wages'paid dur-

14 ing the calendar years 1943, 1944, ad 145, the rate shall

15 be 2 per centum.

16 "(4) (3) With respect to .i.loym.. wages paid dur-

17 ing the calendar years 1946, 1947, 444,,1948, the rate shall

18 be 21 per centum.

19 "-() (4) With respect to ,-,.ply..., wages paid after

20 December 31, 1948, the rate shall be 3 per, centum.",

21 SEC. 17. Section 1411 of the Internal Revenue Code is

22 amended to read as follows:

23 "SEC. 1411. ADJUSTMENT OF TAX...

24 "If more or less than the correct a mount of tax im-

25 posed by section 1410 is paid with respect to, ay %%V
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1 payment, of remuneration, thi imde* ' 4 made

.m2 trBde. "hi. sbeb.ate proper adjustments with respect to

3 the tax shall be made, without interest, it eerneeeti wh

A sbseq*r&eM wage &L~ ~t~et t6 %4esme iidii4a by the
5 sMme, .M...e in such manner and at such times as may be

6 prescribed by regulations made under this subchapter."

7 SEC. 18. Effective January 1, 1940, section 1426 of the

* 8 Internal Revenue Code is amended to read as follows:

9 "SEC. 1426. DEFINITIONS.

10 "When used in this subchapter-

11 "(a) WAOm.-The term 'wages' means all remuner-

12 ation for employment, including the cash value of all remu-

13 aeration paid in any medium other than cash; except that

14 such term shall not include--,

15 "(1) That part of the remuneration which, after

16 remuneration equid to $3,000 has been paid to an indi-

17, vidual by an employer with respect to employment

18 during any calendar year, is paid to such individual by

19 such employer with respect to employment during such

20 calendar yetaw year;

21 ' "(2) The amount of any payment made to, or on

2, behalf of, an employee under a plan or system established

23 by an employer which makes provision for his employees

24 generally or for a class or classes of his employees (in-

J. 146471-5
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1 eluding any amount paid by an employer for insuran&,

.2 or into a fund, to provide for. any such payment), on

3 account of (A) retirement, or (B) sickness or accident

4 disability, or (C) medical and hospitalization expenses

5 in connection with sickness or accident disability;

6 "(3) The payment by an employer (without deduc-

7 tion from the remuneration of the employee) (A) of the

8 tax imposed upon such employee under section 1400 or

9 (B) of any payment required from such employee under

10 a State unemployment compensation law; or

11 "(4) Dismissal payments which the employer is not

12 legally required to make.

13 "(b) EMPLOYMNT.-The term 'employment' means

14 any Service performed prior to January 1, 1940, which was

15 employment as defined in this section prior to such date, and

16 any service, of whatever nature, performed after December

17 31, 1939, by an employee for the person employing him, ir-

18 respective of the citizenship or residence of either, (A) within
19 the United States, b tefptoyeemp aiu AAI.P.yeo() yea"&r~w f h Wa-sa.r - or (B)

20 on or in connection with an American vessel under a contract

21 of service which is entered into within the United States or

22 during the performance of which the vessel touches at a port

23 in the United States, if the employee is employed on and in

24 connection with such vessel when outside the United States,

25 except-
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1 "(1) Agricultural, labor (as defined in subsectin

(i) of"this Scion);

3 "(2) Domestic service ill a private home;

.4 "(3) Casual labor not, in the course of the ema-

ployer's trade or business;
6 "(4) erviee by a hIi,'itwo2

7 ethe age oj si a"y,4W Service performed by an

8 individual in the employ of his son, daughter, or spouse,

"9, and service performed by a child under the age of

10 twenty-one in the employ of his father or mother;

11 "(5) Sefe ped r*MA a m m Offiec of mem!e of

12 the erew of a vessel doetiete " tmder the laws o the.

13 Uthted te. e- of any e, Service per-

14 formed on or in connection with a vessel not an American

15 vesael by an employee, if the employee is employed on and

16 in connection with such vessel when outside the United

17 States;

18 "(6) Service performed in the employ of the

19 United States Government, or of an instrumentality of

20 the United States which is (A) wholly owned by the

21 United States (excluding any corporation wholly owned

22 by the United States if a majority of its board of directors

23 may not be selected by the United ,Sites), or (B).

24 exempt from the taxes imposed by section 1410 by virtue

25 of any other provision of law;
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1 : "(7) Service performed in the epaploy of a State,

2 a or any political subdivision thereof, or eo any

3 instrumentality of ote er w e 8taes op peted 9W..-

4 diviins any one or more of the foregoing which is wholly

5 owned by one or more States or political subdivisions; and

6 any service performed in the employ, of any instru-

7 mentality of one or more States or political subdivisions

8 to the extent that the instrumentality is, with respect to

9 such service, immune under the Constitution of the

10 United States from the tax imposed by section 1410; :

11 "(8) Service performed in the employ of a cor-

12 poration, community chest, fund, or foundation, organ-

13 ized and operated exclusively for religious, charitable,

14 scientific, literary, or educational purposes, or for the

15 prevention of cruelty to children or animals, no part of

16 the net earnings of which inures to the benefit of any

17 private shareholder or individual, and no substantial

18 part of the activities of which is carrying on propaganda,

19 or otherwise attempting, to influence legislation;

20 "(9) service performed by an individual as an

21 employee or employee representative as defined in section

22 1532 4; e

24 sentative as defined ift seetin 1 .(e)- (A) Service

25 performed in any calendar quarter in the employ of
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1 any organization exempt from income tax under section

2 101, if-

3 "(i) the remuneration, for such service does not

4 exceed $4.5, or

5 "(ii) such service is in connection with the

6 collection of dues or premiums for a fraternal bene-

7 fwiiary society, order, or association, and is performed

8 away from the home office, or is ritualistic service in

9 connection with any such society, order, or associa-

10 tion, or

11 "(iii) such service is performed by a student

12 who is enrolled and is regularly attending classes

13 at a school, college, or university;

14 "(B) Service performed in the employ of an agri-

15 cultural or horticultural organization;

16 "(C) Service performed in the employ of a voluntary

17 employees' beneficiary association providing for the pay-

18 ment of life, sick, accident, or other benefits to the mem-

19 bears of such association or their dependents, if (i) no

20 part of their net earnings inures (other than through

21 'such payments) to the benefit of any private shareholder

22 or individual, and (ii) 85 per centuin or more of the

23, income consists of amounts collected from members for

24 'the sole purpose of making such payments and meeting

25 expenses;
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I "(D) Service performed in, any calendar quarter

2 in the mphqlo/ of a school, college, or university, not

exempt from incon tax under section 101, if sud

4 service is performed by a student who is enrolled and

5 is regularly attending classes at such school, college, or

6 university, and the rentimeration for such service does

not exced $45 (exclusive of room, board, and tuition);

8 "(11) Service per foiled in the employ of a foreign

9 government (including service ae a consular or other

10 officer or employee or a nondiplomsatic representative);

11 or

12 "(12) Service performed in the employ of an in-

13 strumentality wholly owned by a foreign government-

14 "(A) If the service is of a character similar

15 to that performed in foreign countries by employees

16 of the United States Government or of an instru-

17 mentality thereof; and

18 "(B) If the Secretary of State shall certify

19 to the Secretary of the Treasury that the foreign

20 governno'eult. i'ith r,'1cspct to l4hie instirunentalit!

21 and employees thereof exemption ig claimed, grants

22 an equivalent exemption with respect to similar

23 service performed in the foreign country by em-

24 ployees of the United States Government and of

25 instrumentalities thereof."
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1 "(c) INCLUDED AND EXCLUDED SzRvIoz.-If the

2 service performed during one-half or more of any pay period

3 by an employee for the person employing him constitute

4 employment, all the service. of such employee for such period

5 shall be deemed to be employment; but if the services per-

6 formed during more than ow-half of any suwh pay period by

7 an employee for the pervqon employing him do not constitute

8 em ployment, then none of the service of such employee for

9 such period shall be deemed to be employment. As used in

10 this subsection the term 'pay po.riod' means a period (of not

11 more than thirty-one consecutive days) for which a payment

12 of remuneration is ordinarily made to the employee by the

13 person employing him. Thi subsection shall not be appli-

14 cable twith respect to m.rvices performed for an employer in

15 a pay period, alhere an1y of such sercice is eccepted by

16 paragraph (9) #)f i ectiwn (b).

17 "-ft4 (d) EmLoYF.--The tem ±exmp4*.yx ifled
18 D of" of a e M* ," *. The term 'employee' includes

19 an officer of a corporation. It also includes any individual

20 who, for remuneration (by way of commission or otherwise)

21 under an agreement or agreements contemplating a series

22 of similar transactions, secures applications or orders or

23 otherwise personally performs services as a salesman for a

24 persm in furtherance of such person's trade or business

25 (b who is not an employee of such person under the law
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I of mader and servant); unless such sricei are performed

2 as a part of such individual's business as a broker or factor

3 and, in futrtherance of such business as broker or factor,

4 similar sertices are performed for other persons and one

5 or more employees of sch broker or factor perform e sub-

6 stantial part of such 8t)ices.

7 "(e) EMPLOYER.-The term 'employer' includes any

8 person for whom an individual performs any service of

9 whatever nature as his employee.

10 "44- (f) STATE.--The term 'State' includes Alaska,

11 Hawaii, and the Distriet of Columbia.

12 "-4 (y) Pmso.-The term 'person' means an indi-

13 vidual, a trust or estate, a partnership, or a corporation.

14 "(h) AMERICAN VEsstL.--The term 'American ve-

15 sel' means any ve.w. documented or numbered under the

16 laws of the United totes: and shall include atny resrl whid

17 is wiither dctumentd or numbered under the laws of the

18 (Tnited Statle no'r dwuni nted under the latt- of an fore(qn

19 country, if its entt, is employed solely b!! onde or iiore citi-

20 zes or residents of the United States or corporations organ-

21 ized under the laws of the United States or of any State.

22 "(i) A, lI'Tut, rM, LABoiW.--Tki term 'ajriultural

23 labor' includes all services perfortd-

24 "(1) On a farm, in the emvldo, of any persvn, in

25 iudvon with cudtivating the soil, or in convection
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1 with raisinq or harveatinq any agricultural or horticul-

2 tural (vmmodity, including the raising, feeding, and

8 mamwayenient of livestock, bees, poultry, anl fur-bearing

4 aninmas.

5 "(2) In the employ of the oteter or tenant of a farm,

6 in connection with the operation, management, or main-

7 tenance of such farm, if the major part of such services

8 are performed on such farm.

9 "(3) In connection with the production or harvet-

10 ing of maple sirup or maple sugar or any commodity

11 definwd as an agricultural covmmodity in section 15 (g)

12 of the Agricultural Marketing Act, as amended, or in

13 connection with the raising or harvesting of mushroms,

14 or in connection with the hatching of poetry, or in con-

15 nection with the ginning of cotton.

16 "(4) It handling, drying, packing, packaging,

17 processing, freezing, groding, storing, or delivering to

18 storage or to market or to a carrier for transportation to

19 market, any agricultural or horticultural comm(odity;

d,0 but oniy if such service is performed as an incident to

21 ordinary farming operations or, in the case of fruits and

22 vegeable, as an inident to the In'paration of such

23 fruits or mvgabes for market. The provisions of this

24 subparagraphl dudl not be deemed to be applicable with



I respect to services performed in ooannci wik oommr

2 cial canning or commercial freeing or in e th

3 any agricultural or horticudtural wmmodiy after its dd*i-

4 ery to a terminal market for ditribution for ooneumptiow.

5 "As usd in this aubection, the term 'farm' indudes

6 stock, dairy, poultry, fruit, fur-bearing animal, and truck

7 farms, plantatios, ranches, nurseries, ranges, greemhou&s

8 or other similar structures used n'rimarily for the raising of

9 agricultural or horticutural commodities, and orchards."

10 SEc. 19. Subchapter A of chapter 9 of the Internal

11 Revenue Code is amended by adding at the end thereof the

12 following new section:

13 ",SE. 1432. This subchapter may be cited as the 'Fed-

14 eral Insurance Contributions Act'."

15 SMc. 20. Section 16M) of the hiternal Revenue Code

16 is amended to read as follows:

17 "SEC. 1000. RATE OF TAX.

18 "Oft tad *4e -h 4"0M Every employer (as do-

.19 fined in section 1607 (a)) shall pay for eeb the calendar

20 year 1939 and for each calendar year thereafter an excise

21 tax, with respect to having individuals in his employ, equal

22 to 3 per centumi of the total wages (as defined in section

23 1607 (b) p paid by hin of te. t4me of

24 p e during the calendar year with resap" to em-



1 ploymeut (as defined in section 1607 (c)) .l..*-.4he

2 eaa ytw 48 wd uiMd e eatl yem after De-

3 cerber 31, 1938."

4 SW. 21. Section 1601 of the Internal Revenue Code is

5 amended to read as follows:

6 "SEC. 1i01. CREDITS AGAINST TAX.

7 "(a) CONTRIBUTIONS TO STATE UNEMPLOYMENT

8 Fuzni.-

9 "(1) The taxpayer may, to the erta, provided in

10 this submction anid subsectiou (c), credit against tle tax

11 imposed by section 1600 the .unount of contribu-

12 tiu-*t vetwet 4 01"nuftj " 'yffif ditg9 the 4eftmme

13 yeI paid by hint the dtb e "I h . om

14 kow the tebe yea- into an unemployment fund wide

15 a Nwe low maintained during the ta 'able year under

16 lw unfltifoinwt wonipenalatio law of a .St e which

17 is certified for the la.able year as provided in section

18 1603. Credit shbe o4lowed oty for w.,ibis

19 made ilder the, 6wO 4 sk". reo4fied f*W tke hi'Mohe

20 e tW in we nt4 160, 4he t er edit

21 "440wed lit a Met*YO. twiec thi 14"bomeet for all eefi-

22 ~ ~ ~ ~ ~ O 4rb~fs~die Wi .14. e.t !".do WMt res.pee4

23 te e JIMA. ti 4 win i4 9-6011.1e ye.. "hl notf Pe.ee4

24 go C1 twt a4 t W whieit it fdit4d



1 "(2) The crelit shall be permitted against the tx

2 for the taxable year only for the amount of contributions

3 paid with respect to such taxable year.

4 "(3) The credit against the tax for any taxable year

5 shall be permitted only for contributions paid on or before

6 the last day upmn which the taxpayer is required under

7 scion 1604 to file a return for such year; except that

8 credit shall be permitted for contributions paid after such

9 last day but before Jty 1 next following such last day,

10 but such credit shaoll not eaceed 90 per centum of the

11 amount which wundd hare been allowable as credit on

12 account of stwh cwntributions had they been paid on or

13 before such last (Jay. The preceding proviion o/ this

14 subditision shall not apljij to the credit against the tax

15 of a taxpayer for any taable year whose aws, at any

16 time during the period from wuch last day for filing a

17 return for such year to June 30 next follming such last

18 day, both dates inclusive, are in the custody or control

19 of a receiver, trustee, or other fiduciary appointed by,

20 or under the cnt~ol of, a court of competent jurisdiction.

21 "(4) Ulm the payment of contributions into the

22 unemployment fund of a State which are required under

23 the unemployment compensation law of that State with

24 respect to remuneration on the basis of which, prior to

25 such payment into the proper fund, the taxpayer erro-
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1 nem4ynpaid an amount as contribution. under another

unemplyment compensaion law, the payment into the

3 proper fund shall, for purposes of credit against the

4 tax imposed by section 1600, be deemed to have been

5 made at the time of the erronedus payment. If, by

6 reason of such other law, the taxpayer was entitled to

7 cease paying contributions with respect to services subject

8 to such other law, the payment into the proper fund shall,

9 for purposes of credit against the tax, be deemed to have

10 been made on the date the return for the taxable year was

11 /iled under section 1604.

12 "(5) Refund of the tax (including penalty and

13 interest collected with respect thereto, if any), based on

14 any credit allowable under this section, may be made in

15 accordance with the provisions of law applicable in the

16 case of erroneous or illeal collection of the tar. No

17 interest shall be allowed or paid on the amount of any

18 such refund.

19 "(b) ADDITIONAL CREDIT.-

20 ±H4 A AOf.I aIWOft e te etedi

21 I s s .se.t* -i, y i mayr j

22 to am OW**it ot Ity -eOe,- W4, e dit egt

24 M flwW ept oet w Aj t h
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2 6he 00IA& i' tder eow& I w befoee 6h e of fln

3 ila Mif Ot haWblI ytt i ee"dy Whieh-

4 everof te- ,6 4 00

15 The wetyan yt Of etiutes Whik the

6 weInd hao e reen allowed to unde Unseto ek aW

7 ffr we tao y eaitf th espeet to the

8 hghen t Aompea iti lae fo a tae to time l ot

9 tab yew a y ednection 0 ( Aw esp

10 an W "d teven tertif e p eetom oft

11 wages phe oyt hiuti M e upeet to eMS&pIymt

12 t he etiaimifw e

13 wee eqd der 9wh lmw

14 ±LR) gouewN.4f the ameat of,&h eeniiiha

15 sotalye Paiby thopye is keestM &

16 ametwt whiekt he ehiud have paid wtlet the S.+te law

17 the aklditienol et'edit tnd~et etubseetiet(4- al be t'e

18 d~ieed Pt'epe~toa

19 In addition to the credit allowed under subsection (a), -a

20 taxpayer may citedit against the, tax imposed by section 1600

21 for any taxable year an amount, with respect to the unem-

22. ployment compensation law of each, State certified for the

23 taxable, year as provided in section 1602 (or. with respect

24 to any provisins thereof so certified), equal to, the amount,

2, if any, by which the contributions required to b6,. paid by
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11 him with respect to the taxable ,year were less than the con-

2: t'butions sucl taxpayer would have been required to pay

3 -if throughout the taxable year he had been subject under

4 such State law to a rate of 2.7 per centum.

'5 " ,"' (C) LIMIT ON TOTAL ,CREDIT.-The total credits

6, allowed to a taxpayer under this subchapter shall not exceed

7 90 per centum of the tax against which such credits are

8 taken allowable."

9 ; S. 22. Effective January 1, 1941, section 1602 of the

10 Internal Revenue Code is amended to read as follows:

11 "SEC. 1602. CONDITIONS OF ADDITIONAL CREDIT ALLOW.

12 . ; ,ANCE.

13 "a i~~e~~i

14 E*W ,-BNW STANDARDS WITH WHICH STATE

15 !LAWS SHALL CONFORM.-A taxpayer shall be allowed the

16 an additional credit under section 1601 (b) md -(4, with

17 respect to 4As ,e 'ukedea r$te . m4 a beSaeg

18 leife affy taiftble ye~lF %.hai*r&W 4h nehW I~pe

19 to oeek kw any reduced rate of contributions per-

20.i mitted by a State law, only if the Board finds that under

21 such law-.'

22 "(1) The total annual contributions will yield not

23 less than an amount substantially equivalent to 2.7 per

24 '' centm 'of the tOtal annual pay roll with respectt to

25 which contributions are required under such law, and-



I'+ - I* Iwe (2) No reduced ratrwis-

2 opeot t of contributions to a pooled fund or to. a partially

.3 pooled account, is, permitted, to a person (or, grop of

4 persons) having individuals in his. (or, their) employ

.5 except on the basis of fietes tt. his (or their) hwee

6 yea" of ,,,s-ef ,.:i, experience with respect to unem-

.71 ployment or other factors bearing a direct relation to

8 unemployment risk during not less than the three, con-

9 secutive years immediately, preceding the, computation

10 date; or,

11 "-(-24- 8 loeew (3), No redued ratewitkt espee

12 to of contributions to a guaranteed employment aeeeltf ,

account is permitted to a person (or a group. of persons)

14 having individuals in his (or their) employ o *

15 unless (A) hio the guaranty of Afflpleymt remuneration

16 was fulfilled in the year preceding the computation date;

17 e-ea",*dt, yea' and (1B) the balance of. suchVguved

18 "-A.... account amounts to not lessthan_- 2j

19 per centum of that part of, the pay roll or pay rolls

20 the tw ageyhiffi-,in ee*M 'fe

21 fepe o . i 1 mYek f #

22 the, 'ewedg1--4sii' yea- for the, three years pre-

23 ceding the computation date by which contributions to

24 such account were measured;,and (C), such contribu-
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1 tions were payable to such account -with respect to three

2 years preceding the computation date; or

3 ".(* Saeb lewe (4) No reduced rate;-wMilespeet

4 to of contributions to a "mate reserve aeeett, account

5 is permitted to a person (or group of persons) having in-

6 dividuals in his (or their) employ unless o* wheft (A)

7 compensation has been payable from such account

8 throughout the preeedifig ealeted year preceding the

9 computation date, and (B) the balance of such account

10 amounts to not less than five times the largest amount of

11 compensation paid from such account within any one of

12 the three pa,edign e. e years preceding such date,

13 and (C) the balance of such account amounts to not less

14 than q+ 21 per centum of that part of the pay roll or pay

15 rolls for the three years preceding such date the te, 4

16 wages by hime a es tag by

17 MV thell k*=ipleyePs who m*ay be eeftIi4bfI6*g tw ft

18 . .... wh espeet to eMra"P]oy* K4 ... ea State T" * th
19 pVe.edi ealen yee by which contributions to such

20 account were measured; and (D) such contributions were

21 payable to such account with respect to the three years pre-

22 ceding the computation date.

23 4 O (~RIUTIOO. Suach additie e edit

24 skh be red*ee if **Y eek butn enee *ik kwsueh tw afe

J, 146471- 6
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1'. Mde hyaeh map"tyea4a loe motd ,eeaiiefc

2 of.u:. omoeif -... by .... sme

3 &ewe e oeme *etie to mek& additiontt efedit as t6mowt

5 of h oiki PO M fr fi yft te Ha efh law-

6 "(b) Notwithstanding the provisions of subsection (a)

7 (1) of this section a taxpayer shall be allowed an additiona,,

8 credit under section 1601 (b) with respect to any reduced

9 rate of contributions permitted by a State law only if the Board

10 finds that under such law--

11 "(1) the amount in the unemployment fund as of

12 the computation date equals not less than one and one-

13 half times the highest amount paid into such fund with

14 respect to any one of the preceding ten calendar years or

15 one and one-half times the highet amount of compensa-

16 tion paid out of such fund within any one of the pre-

17 ceding ten calendar years, whichever, is the greater; and

18 "(2) compensation will be paid to any otherwise

19 eligible individual in accordance with general standards

20 and requirements not less favorable to such individual

21 than the following or substantially equivalent standards:

22 "(A) the individual will be entitled to receive,

23 within a compensation period prescribed by State

24 law of not more than fifty-two consecutive week,3, a

25 total amount of compensation equal, to not less than
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1Isixteen times his weekly rate of compensation for a

2 week of total unemployment or one-half the individ-

3 ual's total earnings (with respect to which contribu-

4 tions were required under such State law) during

5 a base period presibed by "State law of not less

6 than fifty-two consecutive weeks, whichever is less,

7 "(B) no such individual will be required to

8 have been totally unemployed for longer than two

9 calendar weeks or two periods of seven consecutive

10 days each, as a condition to receiving, during the

11 compensation period prescribed by State law, the

12 total amount of compensation provided in subpara-

13 graph (A) of this subsection,

14 "(C) the weekly rates of compensation payable

15 for total unemployment in such State will be related

16 to the full-time weekly earnings (with respect to

17 which contributions were required under such State

18 law) of such individual during a period prescribed

19 by State law and will not be less than (i) $5 per

20 week if such full-time weekly earnings were $10 or

21 less, (ii) 50 per centum of such full-time weekly

22 earnings if they were more tian $10 but not more

23 than,$,30, and (iii) $15 per week if such full-time

24 weekly earnings were more than $30; and
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I "(D) compmuwtion will be paid under such

2 Stotc law to any such individual whose earnings in

3 any week equal less titan such individuals weekly

4 rate of cormpensarion for total u neml oyment, in an

5 amount at least equal to the diff eence between

6 such inditidua,'s actual earnings with respect to

7 such week and his weekly, rate of com))casation for

8 total unemployment; and

9 "(3) Any variations ;n reduced rates of contriln-

10 tions, as between different pmsons having individuals in

11 their employ, arv permitted ondy in accordance with the

12 provisions of pragraphs (2), (3), or (4) of subection

13 (a) of this section.

14 "(c) CERTrnrCATJON BY THE BOARD WITI RESPECT

15 TO ADDITIONAL CREDIT ALLOWANCE.-

16 "(1) On December 31 in each taxable year, the

17 Board shall certify to the Secretary of the Treasury the

18 law of each State (certified with respect to such year

19 by the Board as provided in section 1603) with respect

20 to which it finds that reduced rates of contributions were

21 a.dowable with respect to such taxable year only in ac-

22 cordace with the provisions of subsections (a) or (b)

23 of this section.

24 "(2) If the Board finds that under the law of a

25 single State (certified by the Board as provided in sec-



I lion 1603) more than one type of fund or account is

2 maintained, and reduced rates of contributions to more

3 than one type of fund or account were allowable with

4 respect to any taxable year, and one or more of such

reduced rats were allowable under conditions not ful-

6 filing the requirenwnits of subsextions (a) or (b) of

7 this section, the Board shall, on December 31 of such

8 taxable year, certify to the Secretary of the Treasury

9 only those provisions of the State law pursuant to whick

10 reduced rates of contributions were allowable with re-

11 aspect to such taxable year under conditions fulflling the

12 requirements of subsections (a) or (b) of this section,

13 and shall, in connection therewith, designate the kind of

14 fund or account, as defined in sul,.ction (d) of this

15 section, established by the provisions so certified: Pro-

16 vided, That 'if the Roard finds that a part of any re-

17 ducl rate of contributions payable iureT such law

18 or under such provisions is required to be paid into one

19 fund or account and a part into another fund or ac-

20 count, the Board shall make such certification pursuant

21 to this paragraph as it finds will assure the allowance of

22 additional credits only with respect to that part of the

23 reduced rate of contributions which is allowed under

24 provisions which do fulfill the requirements of subsec-

25 tion (a) or (b) of this section.
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1 "(3) The Board shall, withi,. thirfy days after any

2 State law is submitted to it for mek purpose, certify to

3 the State agency its findings with respect to reduce rates

4 of contributions to a 4peof fund or amount, au defined

5 in subsection (d) of this setion, which are allowabe

6 under such State law only in amordance with the provi-

7 sins of subsection (a) or (b) of this section. After

8 making such flndings, the Board shall not withhold its

9 certification to the Secretary of the Treasury of such

10 State law, or of the prorisicns thereof with respect to

11 which ,wch findings were made, for any taxable year

12 pursnant to paragraph (1) or (2) of this subsection

13 unless, after reasonable notice and opportunity for hear-

14 ing to the State agency, the Board finds the State has

15 changed its law so that it no longer contains the provi-

16 tion, specified in subsetion (a) or (b) of this section

17 or has, with respect to such taxable year, failed to com-

18 ily substantially with any such provision.

19 "-( (d) ])EFINITIONs.-AS used in this section-

20 "(1) RlisEuvE ACCOUNT.-The term 'reserve account'

21 means a sep-rate account in an unemployment fund, main-
22 gained with respect to m empIoyere OrP empOye

23 a person (or group of person) hating individuals in his

24 (or their) employ, from which account, unless suhA account

25 is exhausted, is paid all and only compensation io payable
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I on the basie of service performed for such person (or for

2 one or more of the persos comprising# the group) .y *.h

3 eseeehe ..

6 "(2) PoI'D FuK".-The term 'pooled fund' means

7 an unemployment fund or any part thereof (other than a

8 reserve account or a guaranteed employment acoount) into

9 i which #A1 'sk.bt the total contributions of persons

10 contributing thereto are payable, in which dl contribution

11 are mingled and undivided, and from which compensation

12 is payable to alleligIte individuals ep tam to i

13 v4m -,e Iaa emPloyed by emjpeye WMi s"ee it m

14 neeec" oeettftean e ogie'is

15 payebe o4 when sob eeeennt e ete eligible for

16 mpenation from such fund.

17 "(3) PARTIALLY POOLED AccOUNT.-The term 'par-

18 tially pooled amount' means a part of an unemployment fund

19 in which part of the fund all contributions thereto are mingled

20 and undivided, and from which part of the fund compensation

21 is payable only to individuals to irhom compensation would

22 be payable from a 'reserve account or from a guaranteed ema-

23 plo yment account but for the exhaustion or termination of

24 such reserve account or of such guaranteed employment ac-

25 count. Payments from a reserve account or guaranteed
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I employment, amount into a partially pooled accAout & not

2 be construed to be inconsistent with the provision of pare-

3 graph (1) or (4) of this embtion.

4 "4&)- (4) GuuAymm EM rw1Mmz Amounu.-

5 The term 'guaranteed employment amount' means a separte

6 account, in an unemployment fund, of een .:,..Paid Iy

7 wan 4 W g 4f014-60Perye maintained with reped

8 to a person (or group of perwna) having individuals in his

9 (or their) employ who, in acordane with th oi

10 of the State law or of a plan thereunder apprmvd by the

11 State agency,

12 "(A) guarantees in advance at least thirty hours of

13 w" work, for which remuneration will be paid at notu

14 lea than stated rates, for each of forty eitf*&U weeks

15 (or if more, wi 4h one weekly hour may be deducted for

16 each added week guaranteed) in twelve wtoagw a year,

17 to all the individuals who arp in his (or their) employ;

18 in, and who continue to be available for suitable work in,

. 19 one or more distinct establishments, except that any

20 such individual's guaranty may commence after a proba-

21 tionary period (included within twelve the eleven or less

22 consecutive eWde.Is, weeks immediately following the

23 first week in which the individual renders service), and

24 "(B) gives security or assurance, satisfactory to the

... 25 State agency, for the fulfillment of such guaranties,



I rom ,h" account, unidem sck Gw t is exhausted or

2 terminated, ii paid all and only compensation, payable on

3 t. basis of services performed for such person (or for one or

4 more of the persons comprising the group), to e"....i. i"

5 *eI j pye j wh iePOPe 40 &h twepmlm"Oyi* j Of

6 any such individual whose guaranteed remuneration has

7 not bern paid (eithr pursuant to the guaranty or from

8 to security or assurance provided for the fulfillment of

9 the guaraty), or whose guaranty is not h fi4ed or renewed

10 and who is otherwise eligible for compensation under the

11 Stae law.

12 "-4 (5) Vmia 4* e i.......P*0 i. x ..e..
13 YEAR.--he term of eer 4 4 hp.

14 4Ie o~ n~yf wo aftitty etefqdd* 'etr Swtb"'h*u

15 Whieb OPD~e wept4 W"d Pesjeet to ottY imli-
16 Yid itt his-e-.tj..y wh.o beeowte 3 aed ,ui-

17 gible fo ,r" -- ": ... The term 'year' mears any twelve

18 coucutwte calendar months.

19 "(6) BALANCE.-The term 'balance', with respect to a

20 reserve account or a guaranteed employment account, means

21 the amount standing to the credit of the account as of the

22 cotmputation date; except that, if subsequvit to January 1,

23 1939, any moneys have been paid into or credited to such

24 account other than payments thereto by persons having in-
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I dividuals in their employ, such term hall meam the amount

2 in such account as of the computation date lem the total

3 of such other mcneys paid into or credited to such amount

4 subsequent to January 1, 1939.

5 "(7) The term 'computation date' means the date, owcur-

6 ring at least mce in each calendar year and within twenty-

7 seven weeks prior to the effective date of new rates of contrt-

8 butions, as of which such rates are computed.

9 "(8) REDUCED RATE.-The term 'reduced rate.' means

10 a rate of contributions lower than the standard rate ap-

11 plicable under the State law, and the term 'standard rate'

12 means the rate on the basis of which variations therefrom

13 are computed."

14 SEc. 23. Paragraphs (1), (3), and (4) of section

15 1603 (a) of the Internal Revenue Code are amended

16 to read as follows:

17 "(1) All compensation is to be paid through public

18 employment offices i* the State or such other agencies as

19 the Board may approve;

20 "(3) All money received in the unemployment

21 fund shall except ? for refunds of sums erroneously paid

22 into such fund and except for refunds paid in accordance

23 with the provisions of section 1606 (b)) immediately

24 upon such receipt be paid over to the Secretary of the

25 Treasury to the credit of the Unemployment Trust



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

Fund established by section 904 of the Social Security

Act (49 Stat. 640; U. S. C., title 42, see. 1104),;

"(4) All money withdrawn from the UeeWoym

maent Ftt md by the State y unemplmjment

fund of the State shall be used solely in the payment

of unemployment compensation, exclusive of expenses

of administration, and for refunds of sums erroneously

paid into such fund and refunds paid in accordance

with the provisions of section 1606 (b) ;"

SEC,. 24. Section 1604 (b) of the Internal Revenue

Code is amended to read as follows:

"(b) EXTENSION OF TIME FOp. FILNO.-The Com-

missioner may extend the time for filing the return of the

tax imposed by this subchaptcr, under such rules and rega-

lations as lie may prescribe with the approval of the Secre-

tary, but no such extension shall be for more than

ninety days.

SEc. 25. Section 1606 of the Internal Revenue Code is

amended to read as follows:

"SEC. 1606. INTERSTATE COMMERCE AND FEDERAL IN-

STRUMENTALITIES.

"(a) No person required under a State law to make

payments to an unemployment fund shall be relieved from

compliance therewith on the ground that he is engaged in

interstate or foreign commerce, or that the State law does



1' not distinguish between employees engaged in interstate or

2 foreign commerce and those engaged in intrastate commerce.

3 "(b) The legislature of each State may require any

4 instrumentality of the United States (except such a, are (A)

5 wholly owned by the United States (excluding any, corpora-

6 lion wholly owned by the United States if a majority of its

7 board of directors may not be selectedby the United, States),

8 or (B) exempt from the taxes imposed by sections 1410

9 and 1600 by virtue of any other provision of law), and

10 the individuals in its employ, to make payments to an un-

11 employment fund under a State unemployment co mpensation

12 law approved by the Board under section 1603, and

13 (except as provided in section 5240 of the Revised Statutes,

14 as amended, and as modified by subsection (c) of this

15 section) to comply otherwise with such law: Provided,

16 That the permission granted in this subsectioA shall

17 apply only to the extent that no discrimination is made

18 against any such instrumentality, so that if the rate of con-

19 tribution is uniform upon all other persons subject, to such

20 law on account of having individuals in their employ, and

21 upon all employees of such persons, respectively, the contri-

22 butions required of such instrumentality or the individuals

23 in its employ shall not be at a greater rate than is required

24 of such other persons and such employees, and if the rates

25 are determined separately for different persons or clas of
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1 persons' having individuals in their .employ or for different

2 classes of employees, the determination shall be based solely

3 upon unemployment experience and other factors bearing a

4 direct relation to unemployment risk: Provided further, That

5 the permission granted in this subsection shall apply only if

6 such State law makes provision for the refund of any pay-

7 ments required under such law from an instrumettality of

8 the United States or its employees for any year in the event

9 said State is not certified by the Board under section 1603

10 with respect to such year.

11 "(c) Nothing contained in section 5240 of the Revised

12 Statutes, as amended, shall prevent any State from requiring

13 any national banking association to render returns and re-

14 ports relative to the association's employees, their remuneration

15 and services, to the same extent that other persons are required

16 to render like returns and reports under a State law requiring

17 payments to be made into an unemployment fund. The

18 Comptroller of the Currency shall, upon receipt of a copy

19 of any such return or report of a national banking associa-

20 tion from, and upon request of, any duly authorized official,

21 body, or commission of a State, cause an examination of the

22 correctness of such return or report to be made at the time of

23 the next succeeding examination of such association, and shall

24 thereupon transmit to such official, body, or commission a coin-
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I plete statement of his findings respecting the accuracy Of such

2 returns or reports.

3 "(d) No person shall be relieved from complnce with a

4 State unemployment compensation law on the ground that

5 services were performed on land or premises owned, held, or

:i 6 possessed by the United States under a deed, act of cession,

77 dedication, condemnation, relinquishment, or otherwise, and

P , 18 any State shall have full jurisdiction and power to enforce

9 the provisions of such law to the same extent and with the

10 same effect as though such place were not owned, held, or pos-

11 sessed by the United States."

12 SEc. 26. Effective January 1, 1940, section 1607 of

13 the Internal Revenue Code is amended to read as follows:

14 "SEC. 1607. DEFINITIONS.

15 "When used in this subchapter-

16 "(a) EMPLOYER.-The term 'employer' does not in-

17 elude any person unless on each of some twenty days during

18 the taxable year, each day being in a different calendar week,

19 the total number of individuals who were in his employ

20 for some portion of the day (whether or not at the same

21 moment of time) was eight or more.

22 "(b) WAO.i--The term 'wages' means all remu-

Ai 23 neration for employment, including the cash value of all

24 remuneration paid in any medium other than cash; except

25 that such term hall ot include-
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"(1)That part of the remuneration which, after

2, remuneration equal to $3,000 has been paid to an indi-

3 vidual by an employer with respect to employment dur-

4 ing any calendar year, is paid to such individual by

5 such employer with respect to employment during such

6 calendar year;

7."(2) The amount of any payment made to, or on

8 behalf of, an employee under a .plan or system estab-

9 lished by an employer which makes provision for his

10 employees generally or for a class or classes of his em-

11 ployees (including any amount paid by an employer

12 for insurance, or into a fund, to provide for any such.

13 payment), on account of (A) retirement, or (B) sick-

14 ness or accident disability, or (C) medical and hos-

15 pitalization expenses in connection with sickness or acci-

16 dent disability;

17 "(3) The payment by an employer (without deduc-

18 tion from the remuneration of the employee) (A) of the

19 tax imposed upon such employee under section 1400 or

20 (B) of any payment required from such employee under

21 a State unemployment compensation law; or

22 "(4) Dismissal payments which the employer is not

23 legally required to make.

24 "(c) EMPLOYmrENT.-The term 'employment' means

25 any service performed prior to January 1, 1940, which was
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1 employment as defined in this section prior to such date, and

2 any service, of whatever nature, performed after Decem-

3 ber 31, 1939, within the United States by an employee fe*

4IS "r-.. e,.y for the person employing him, irrespective of

5 the citizenship or residence of either, except-

6 "(1) Agricultural labor as defined in subsection

7 (k);

8 "(2) Domestic service in a private home;

9 "t3) Casual labor not in the course of the employer's

10 trade or business;

11 "-(- (4) Service performed as an officer or member

12 of the crew of a vessel on the navigable waters of the

13 United States;

14 "-(4)- (5) Service performed by an individual in the

15 employ of his son, daughter, or spouse, and service

16 performed by a child under the age of twenty-one in

17 the employ of his father or mother; 1

18 "-(-)- (6) Service performed in the employ of the

19 United States Government or of an instrumentality of

20 the United States which is (A) wholly Owned by the

21 United States (excluding any corporation wholly owned

22 by the United States if a majority of its board of directors

23 may not be selected n the United States), or (B)

24 exempt from the tax imposed by section 1600 by virtue

25 of any other provision of law;
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1 "-(4)- (7) Service performed in the employ of a

2 State, or any political subdivision thereof, or am any

3 instrumentality of wwe (w mire Sk ...........

4 diiion any one or more of the foregoing which is

5 wholly owned by one or more States or political snbdivi-

6 sions; and any service performed in the employ of

7 any instritmentality of one or more States or political

8 subdivisions to the extent that 'the instrumentality is,

9 with respect to such service, immune under the Consti-

10 tuition of the United States from the tax imposed by

11 section 1600;

12 "-(-+7 (8) Service )erformed in the employ of a cor

13 poration, community chest, fund, or foundation, organized

14 and operated exclusively for religious, charitable, scien-

15 tific, literary, or educational purposes, or for the pre-

16 vention of cruelty to children or animals, no part of

17 the net earnings of which inures to the benefit of any

18 1)rivate sharehohlcr or individual, and no sUbstantial

19 part of the activities of which is carrying on propaganda,

20 or otherwise attempting, to influence legislation;

21 "(9) Service performed by an individual as an

22 employee or employee representative as defined in section

23 1 of the Railroad Unemployment Insurance Act;

24 "(10) (A) Sercic, p,,fornied in ,mi calIlar

25 quarter in the employ of (11my or ganization exempt fimn

26 income tax unm' section 10.1, if-
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"(i) the remunerotion for such service does not

2 ejreed $45, or

3 "(ii) such service is in connection with the

4 collection of due1s or pretmiuns for a fraternial hene-

5 (weiar!/ society, order, or association, an1d is per-

6 formed arvay from the home office, or is ritualistic

7 service in connection with any such society, order,

8 Or association, or

9 "(iii) such service is performed byi a student

10 fiho is enrolled and is reqltlarl! attenditi clases at

11 a school, colleqe, or university;

12 "(B) Service lM'rfornird in the rm ploy of an (ri-

13 etdtural or lorticlltural orq(lnizallti;

14 "((') Sorvice pIrfolrtd ii the rmlplo!l of t roluu-

15 tary enbioyees hecii roiai7 assoction providingi for the

16 payment of life, sick, accident, or other 1enfits to the

17 memetrs of match asstociation or their depenihdt, if (i) ntW

18 part of their nel earnings inuUIres (other than through such

19 payUEmets) to the benefit of ali// private shareholder or

20 inldiVidual, atid (ii) 85 ixr centi,* or more of the iiiconte

21 consist of artiou/ts collected from members for the sole

22 purpose of making .such payientl and inoeling expenses;

23 "(D) Srvice performed in ant/ c'dedlar qua'te'

24 in the emploj of a school, college, or universit!, 'not exempt

25 from income tax und , section 101, if such service
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1 is. perfornid by a vtudi ut who is (nrhollel and 28 regularly

2 attending clas.s at such school, college, or university,

3 and the reimiiErlio, for' such serIice does not exceed

4 $45 (exclusive of roo? ,irl, Iand I 1ition) ; I

5 "(11) Service performed in the-employ of a foreign

6 government (including -service as a consular or other

7 officer or employee or a nondiplomatic representative); or

8 "(12) Service performed in the employ of an istru-

9 mentality wholly owned by a foreign government-

10 "(A) If the service is of a character similar to

11 that performed in foreign countries by employees

12 of the United States Gov nment or of an instru-

13 mentality thereof; and

14 "(11) If the Secretary of State shall certify to

15 the Secretary of the Treasury that the foreign gov-

1W erninent, with respect to whose instrumentality and

17 (ployees thereof exemnption is claimed, grants an

18 equivalent exemption with respect to similar service

19 performed in the foreign country i mployeei of

20 the United States (overnin et and of instrumentali-

21 ti,.s thereof.

22 "(c) INCLUDED ,NI) ExGIIhI) SE J'IC.-If the

23 service, /,'for,e'd during one-half or inoie of any pay

24 period by an employee for the person employing hin cons ti-

25 tate eniplo//rn e, all the services of ,qnch eilOy(e for such
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1 period shall be deemed to be employment; but if the services

2 performed during more than one-half of any such pay period

3 by an employee for the person employing hint do not constitute

4 employment, then none of the serilices of such employee for

5 such period shall be deemed to be employment. As used in

6 this subsection the term 'pay period' means a pieliod (of not

7 more than thirtl-one consecutive days) for which a payment

8 of remuneration is ordinarily made to the employee by the

9 person eml olyilg him. This subsection shall not be appli-

10 (able with respect to xert'ices performed for at employer in

11 a pay pei'iod, here ny of such serri'e is excepted by

12 parag.raph (9) of subsection (b).

13 " (d) STAT AGHNcY.-The term 'State agency' means

14 any State officer, board, or other authority, designated

15 under a State law to administer the unemplloyment fund in

16 sul State.

17 "(e) ITNEMPIOYMIPNT FUND.-The tern 'unemploy-

18 mnent fund' ietLUIs a special fund, established under a State

19 law and administered by a State agency, for the pay-

20 uient of compensation. Any sums standing to the account

21 of the State agency in the Unemployment Trust Fund

22 established by section 904 of the Social Security Act, as

2:3 amended, shall be deeined to be a part of the unemployment

24 fund of the State, and no sums paid out of the Unemploy-

25 meant Trust Fund to such State, agency shall cease to be a
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1 part of the unemployment fund of the State until expended

2 by such State agency. An unemployment fund shall be

3 deemed to be maintained during a taxable year only if

4 throughout such year, or such portion of the year as the

5 unemploymntt fund was in existence, no part of the moneys

6 of such fund was expended for any purpose other than the

Spayment of compensation (exclusive of expenses of admin-

8 istration) and for refunds of sums erroneously paid into

9 such fund and refunds paid in accordance with the pro-

10 vis of section 1606 (b).

11 "(f) CONTRIBUTIoNs.-The term 'contributions' means

12 payments required by a State law to be made by m

13 AmpkJyer into an unemployment fund by any person

14 on account of having individuals in his employ, to the extent

15 that such payments are made by him without my paIM

16 theeef being deducted or deductible from the wesm

17 remuneration of individuals in his employ.

18 "(g) CoM1'mONsATIO.-The term 'compensation' means

19 cash benefits payable to individuals with respect to their

20 unemployment.

21 "(Ih) EMPIA)vYiE.-The terim 'eniplioyee' includes an

22 officer of it corporation.

23 "(i) STATH.-Tie tenn 'State' includes Alaska, Hawaii,

24 and the l)iotrict of CoL inbia.
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1 "(j) Ih~1Ro.---The tenr 'person' ineas an individual,

2 a strUi or estate, a partnership, or a corporation.

3, "(k) AwactwLrtinviti, Littoje.-The tkrin 'agricultural

4 ltbor' incltuks all. services performed-

5 "(1) On a farm, in the employ of (tmy! pJe'son, in

6 i with cultivating the soil, or in conleciOU with

7 racing o1 harvesting any agricultural or horticultural

8 commodity, including the raising, feeding, and manage-

9 meant of livestock, bees, imulti'y, and fur-bearing animals.

10 "(2) /it the ciii loyi of the owner or tenant of a

11 farm, in connection with the olration, management, or

12 inainteliawc of stch famn, if the major l at of such

13 services are performcdl on such farm.

14 "(3) it con section with the production or harvest-

15 ing of maple sirup or tiaple sugar or any commodity

16 defined as an agricultural commodity in section 15 (g)

17 of the Agricultural Marketing Act, as amended, or in

18 conuection with the raising or harvesting of mushrooms,

.19 or in connection with the hatching of poultry, or in con-

20 section with the inning of cotton.

,21 "(4) In handling, dryinl, packing, packaging,

22 processing, freezing, grading, storing, or delivering to

23., *. florgJe o to intkit or to a carrier for transportation

24 to market, any agricultural or horticultural commodity;

25 but only if slich service is performed as an iwident to
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1 ordinary farming operation. or, in the case of fruits and

2 vegetables, as an incident to the preparation of such

3 fruits or vegetables for market. The provisions of this

4 subparagraph shall not be deemed to be applicable with
5 respect to service performed in connection with corn-

6 mercial canning or commercial freezing or in conneo-

7 tion with any agricultural or horticultural commodity

8 after its delivery to a terminal market for distribution

9 for consumption.

10 "As used in this subsection, the term 'farm' includes

11 stock, dairy, poultry, fruit, fur-bearing animal, and truck

12 farms, plantations, ranchev, nurseries, ranges, greenhouses

13 or other similar structures used primarily for the raising of

14 agricultural or horticultural commodities, and orchards."

15 ME;. 27. 8ubeiapter C of chapter ) of the Internal

16 Revente Code is amended by adding at the end thereof the

17 following now section:

18 "SEC. 1611. This subchapter may lbe cited as the "Fed-

19 eral 'Unemployment ''a. ct'."

20 Mv. 28. (a) Clause (5) of section 1002 (a) of the

21 Mociil Security Act is aiiended to read is follows: "(5)

22 provide such methods of administration (other than those

2:1 relating to selection, tenure of office, and compensation of

24 personnel) is tre found by the Board to be necessary for

25 the proper and efficient operation of the plan.
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11 (b) Effective July 1, 1941, section 1002 (a) of such

2 Act is further amiended by inserting before the period at the

3 end thereof a semicolon and the following new clauses:

4 "(8) provide that the ,State agevy shadl, in determining ?iced,

5 t4e into consideratiou any other income and resources of an

6 indieidnal claiming aid to the blind; and (9) in'ovide safe-

7 guards which restrict the use or disclosure of information

8 coicerniny applioaunts and recipients to purposes diretly

9 connected with the adnministration of aid to the bliu".

10 Siew. 29. Section 1003 of such Act is amended to retul

11 as follows:

12 "PAYMENT TO STATES

13 "Smlo. 1003. (a) From the sumBs appropriated therefor,

14 the Secretary of the Treasury shall pay to each State which

15 has an approved plan for aid to the blind, for each quarter,

16 beginning with the quarter comnuencing Jly +, 406

17 *Ianuiry 1, 1940, (1) ani amount, which shall be used

18 exclusively ias aid to tile blind, equal to one-half of tle total

19 of the sums expended during such quarterr its aid to tile

20 blind under the State p4u with respect to cach edty indi-

21 vidual who is blind mid is lot aun imute, of it public insti-

22 tution, not (ouliting so much of such expenditure with

23 rpeet to any individual for iy month its exceeds $30, and

24, (2) 0 per venitulil os O1u(ch amount, which shall be used for
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1 paying the costs of admiludstering the State plan or for

2 aid to the blind, or both, and for no other purlyVse.

8 "(b) The method of compIuting and pmying such

4 amounts shall be as follows:

5 "(1) The Board shall, prior tothe beginning of each

6 quarter, estimate the amount to be paid to the State for

such quarter under the provisions of clause (1) of subsce-

8 tion (a), such estimate to be based on (A) a report filed

9 by the State containing its estimate of the total sum to

10 be expended in such quarter in amcordance with the pr-

11 visions of such chumso, and stating the amount appro-

12 priated or made available by the State atd its political

1 subdivisions for such expenditures in such quarter, ud

14 if such amount is less than one-half of the total sum of

15 such estimated expenditures, the source or sources from

16 which the difference is exhweted to be derived, (B)

17 records showing the number of blind individuals in the

18 State, and (C) such other investigation as the Board

19 may find necessary.

20 "(2) The Board shall then certify to the SL'rctary

21 of the Treasury the amount so estimated by the Board,

22 (A) redued or inuereased, as tlio alse may be, by any

23 sum by which it finds that its estimate for any prior

24 quarter was greater or less than the amount which should
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1 have been paid to the 8tare under clause (1) of abmeo

2 tion (a) for such quarter, and (B) rdmued by a sumi

3 equivalent to the pro rata share to which the United

4 States is equitably entitled, as determined by the Board,

5 of the net amount recovered during a prior quarter by

6 the State or any political sMdiviOi thereof It rMp

7 to aid to the blind furnished under the State plan; except

8 that such increase or reductions sal not be made to the

extent that such rm s sums have been applied to make

10 the amount certified for any prior quarter greater or

11 lon than the amount estimated by ie Board for such

12 prior quarter: Provided, That any part of the amount

13 remvereo from the estate of a deeased recipint which

14 is not in ame of the amount expended by the State for

15 the funeral expenrs of the deceased in acmonkance with

16 the 8tate lan allnot be conidered as a basis for

17 reduction of the amount estimated by the Board under

18 paragraph (1) of this sulwetion.

19 "(3) The Secretary of the Treasury shall there-

20 upon, through the Division of Disbursement of the Treas-

21 ury Department, and prior to audit or settlement by the

22 General Accounting Office, pay to the State, at the time

23 or times fixed by the Bofird, the amount so certified, in-

24 creased by 5 lmr centum."
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I 8w. 30. Section 1006 of suili Act is amended to reid

2 a follows:

3 "Six. 1006. Wliti UsC(l ill this title tile teni 'ai(l to

4 the blind' nnuans moncy jmym'nentw to blind individual4 u 71o

5 are needy."

6 Sxc. 31. Effective Jutiuary 1, 1940, section 1101 (ii)

7 of such Act is amended by striking out paragraph (6) aid

8 inserting in lieu thereof the following:

9 he le eMI ielud .... o ..... g

10 1 perAI! I

11 "(6) 7'l term 'm,'ndoyee' itdudes an officer of a eowrq.

12 ration. It also indudes any individual wrhi, for remuneratlti

13 (by way of commission or otherwise) under an ayreenin

14 or greetnwnts oont mpl atiny a series of similar trans.

15 action, secures applications or orders or otherwise personally

16 performs serves as a salesman for a person in furtherance

17 of such personn. trade or business (bit who is not an employee

18 of suc person under the law of master and servant); unless

19 suac w ie. are performed as a part of such individual's

20 business as a broker or factor and, in furtherance of soch

21 business as broker or factor, similar services tire performed

22 for other perasa and one or tnore emjdoy ues of such broker

23 or factor perform a substantial part of such services.
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1 "(7) The tm 'e m ;W' indude w ay porai for whom

2 an individual perform any ervioe of whate nature as

8 hi. employ."

4 8w . 32. Title XI of such Act is amended by adding

5 at the end thereof the following new sections:

6 "DISCLOSURE OF INFORMATiON IN POSBSION OF BOARD

"Sm. 110 . No disloaure of any rebtrn or portion of

S a return (including information returns and other written

9 tatment) filed witi/h the Commiiorur of Itternal Jl ente

10 uuhr tide Vll of the Social Security Act or subehapter A

11 o chapter 9 of the internal Revenue Code or under reg/a.

12 tioms made under authority thereof, t/hic has betn transmitted

13 to the Board by the Comm issioner of Interrel Revenue, or

14 of any file, record, report, or other paper, or any

15 information, obtaitwd at at/ time by the Boad or by any

16 officer or employee of tie Board uhich was so obtained

17 in the corse of discharying the dvhiies of the Board

18 and no disclosure of any such file, record, report, or other

19 paper, or information, obtained at any time by any persm

20 from lite Board or from any officer or employee of the Board,

21 shall be made excpt as the Board may by regulaion. pro.

22 scibe. Any person who 8/all violate any provnimio of this

23 mection shall be deemed guilty/ of a misdemeanor and, upon

24 conviction thereof, shall be punished by a fine not eoseding

5 $1,O00, or by imprisonmient not exceeding one year, or both.
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1 "PEN AL'Y FOR FRA UD AND MISUSE OF BOARD'S NAME

2 "SEc. 1107. Whoever, with the intent to defraud any

3 pmon or wi the intent to elicit information from any

4 person, shall willfully make or cause to be made, orally or
a

5 in writing, any false statement or representation concerning

6 the requirements of this Act, or smilhapter A or ( of

7 chapter 9 of the Internal IReenue (Clod, or o an rules or

8 regulations issued thereunder, knotrin such statement or refp-

9 resentatim to be' false, or ,/hore'r shall uittribute to the loatd

10 or to ally department, bureau, agency, o#rer, or employee of

11 the United States, any such stattinent or representation know-

12 ing that such statement or represeitation is false and was not

13 mate b/ such Board, departtment, burea,, agency, officer, or

14 employee of the (T rited States, shall be dr''niiel guill of a

15 misdemeanor, and, upon (%viirtion thereof, shall be punished

16 by a fine not e.rceedingJ $1,000, or by imprisonment not ex-

17 feeding one year, or both."

18 Sc. 3. No piirision of this Act h.all I, (,n-trued as

19 amending or altering the effect of section 13 (b), (c), (d),

20 (e), or (f) of the Railroad Unemployment Insurance Act.

21 ,iw. 34. (a) Against the tar iniposed by section 901

212 of the Social Seen rity# Act for the (ah.,ldar year 1936,

23 1937, or 1938, any taxrpa!er shall be allowed credit for

24 the amount of contributions, with respect to rinioloytint
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1 during such year, paid by him ino an un pLknent fund

2 under a State lau-

3 (1) ieore the sixtieth day alter the date of the

4 enactment of this Act;

5 (2) On or after such sixtieth day, with respect to

6 wayae paid after the fortieth day alter such dale of

7 enactment;

8 (3) Witlout regard to the date of payment, if the

9 assets of the tarpayer are, at any time during the fifty-

10 nine-day period following ilh date of enactment, in

11 the cuimly or control of a receiver, trustee, or other

12 fiduciary appointed by, or under the control of, a court

13 of competent jurisdiction.

14 (b) Notivithstanding the promisimts of setion 1601

15 (a) (2) of the Internal iRevenue Code, credit shall be etr-

16 mittd, against the taxr for tire taxradle year in which

17 re iuneration is paid for ser'ires rendered during a prior

18 year, for the amiints of contriditiois with r spe-(t to smu'J

19, re neralion whieh have not been credited against the tax

20 for any irior taxable yfar. -Credit Nhall bw pei'mitted, under

21 this mbsection only ayains the tr for the years 1940,

22 1941, (and 1942, and only for contribittions with r(w,ect to

23 ren ratio, for services rcnderrd ifter December 31, 1938.

24 (e) Upon the payment of contribttis into fle unem-

'25 ployfntfttund of a St ate which are required under the
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1 unemployment conpensation law of that State with respect

2 to remuneration on the basis of which, prior to such pay-

3 meant into the proper fund, the taxpayer erroneously paid

4 an amount as cmntributions under another unemployment

5 com pensation law, the Imqment into, the proper fund shall,

6 for purposes of credit against the tar imposed by section 901

7 of the Social Securitl Act for the calendar years 1.936,

8 1937, and 1938, respectivelyil, be deemed to have been niade

9 at the time of the erroneous payment. If, by re(mn of such

10 other lau, the taxpayer was entitled to cease paying contribit-

11 tions with respect to servt'ces subject to such other law, the pag-

12 miet into the proper fund shall, for purposes of credit

13 against the tax, be deemed to have been tnade on the (late

14 the return for the taxable year was fied under section 1604.

145 (d) The protvisions of the Social Security Act in force

16 prior to February 11, 1.93.9 (except the provisions limiting

17 the credit to amounts paid before the date of filing returns)

18 shall apply to allowance of credit under this section, and

19 the terms used in subsections (a) and (b) shall hare the

20 same meaning as when usd in title IX (if the Social Secierit./

21 Act prir to euch date. The total credit allowt'able against

22 the tax imposed by section 901 of such Act for the calendar

2.3 years 1936, 1937, and 1.938, resprctive!y, shall not erc('d

24 90 per cen tam of such tax.
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1 (e) Refund of the tax (including penalty and interest

2 collected with respect thereto, if any), based on any credit

3 alloIable un der this section, iay be made in accordance

4 with the provisions of law applicable in the case of erroneous

5 or illegal collection, of the tax. No interest shall be allowed

6 or paid on the amount of any such refund.

7 (f) No tax shall be collected under title VIII or IX

8 of the Social Security Act or wnder subchapter A or C of

9 chapter 9 of the Internal Rerenue Code, with respect to

10 services rendered prior to January 1, 1,940, which are de-

11 scribed in subparagraphs (.11) and (12) of sections .1426

12 (b) and 1607 (c) of the Internal Revenue Code, as amended,

13 and any such to, heretofore collected (including penalty and

1.4 interest with respect thereto, if any), shall be refunded in

15 accordance with the provisions of law applicable in the case

16 of erroneous or illegal collection of the tax. No interest shall

17 be allowed or paid on the amount of any such refund. No

-18 payment shall be made under title II of the Social Security

19 Aet, as amended, with respect to series rendered prior to

20 Januar! 1, 1.940, which are described in subparagraphs

21 (11) and (12) of section 20.9 (b) of such Act, as amended.

22 (g) No lump-suni payment shall be made under the pro-

23 visions of section 204 of the Social Security Act after the

24 date of enactment of this Act, except to the estate of (n indi-

25 vidual who dies prior to January 1, 1940.

0


