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SOCIAL SECURITY ACT DISABILITY PROGRAM
AMENDMENTS

TUESDAY, OCTOBER 9, 1979

U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, D.C.

The committee met at 2:40 p.m., pursuant to call, in room 2221,
Dirksen Senate Office Building, Senator Russell Long (chairman of
the committee) presiding.

Present: Senators Long, Baucus, Bradley, Dole, Danforth,
Chafee, Heinz, and Durenberger.

[The press release announcing this hearing and the bills H.R.
3236 and H.R. 3464 follows:]

{Press Release]

FINANCE CoMMITTEE To HoLp HEARINGS ON SocIAL SECURITY AcT DisaBiLITY
PROGRAM AMENDMENTS

Senator Russell B. Long (D., La.), Chairman of the Senate Committee on Finance,
today announced that the Committee will hold hearings on H.R. 3464 and H.R. 3236
and other proposals related to the Social Security Disability Insurance and Supple-
menta! Security Income Disability programs.

The hearings will be held starting at 10:00 a.m. on Tuesday, October 9, 1979 in
Room 2221 Dirksen Senate Office Building.

Requests to testify.—Chairman Long stated that witnesses desiring to testify at
the hearing must make their requests to testify to Michael Stern, Staff Director,
Committee on Finance, Room 2227, Dirksen Senate Office Building, Washington,
D.C. 20510, not later than the close of business on Thursday, September 27, 1979.
Witnesses who are scheduled to testify will be notified as soon as possible after this
date as to.when they will appear. If for some reason the witness is unable to appear
at the time scheduled, he may file a written statement for the record in lieu of the
personal appearance. Chairman Long also stated that the Committee strongly urges
all witnesses who have a common position or the same general interest to consoli-
date their testimony and to designate a single spokesman to present their common
viewpoint to the Committee. This procedure will enable the Committee to receive a
wider expression of views than it might otherwise obtain,

Legislative Reorganization Act.—Chairman Long stated that the Legislative Reor-
ganization Act of 1946 requires all witnesses appearing before the Committees of
Congress to “file in advance written statements of their proposed testimony and to
limit their oral presentation to brief summaries of their argument.” Senator Long
state that, in light of this statute, the number of witnesses who desire to appear
before the Committee, and the limited time available for the hearings, all witnesses
who are scheduled to testify must comply with the following rules:

(1) A copy of the statement must be delivered to Room 2227 Dirksen Senate Office
Building, not later than 5:00 {a.m. on October 5, 1979.

(2) All witnesses must include with their written statements a summary of the
principal points included in the statement.

(3) The written statements must be typed on letter-sized pagr (not legal size) and
at least 100 copies must be delivered to Room 2227, Dirksen Senate Office Building,
not later than noon of the day preceding the hearing.

1)
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(4) Witnesses are not to read their written statements to the Committee, but are
ut’a teepnt‘in:a‘ their oral presentations to a summary of the points included in the
statemen

(6) All witnesses will be limited in the amount of time for their oral summary
?ﬁfqre the Committee. Witnesses will be informed as to the time limitation before

eir ap| ce.

Witnesses who fail to comply with these rules will forfeit their privilege to testify.

Written statements.—Persons not scheduled to make an oral presentation, and
others who desire to present their views to the Committee, are urged to prepare a
written statement for submission and inclusion in the printed record of the hearing.
Written testimony for inclusion in the record should be typewritten, not more than
25 double-spaced &ages in length and mailed with 5 copies to Michael Stern, Staff

Director, Senate Committee on Finance, Room 2227, Dirksen Senate Office Building,
Washington, D.C. 20510, not later than October 10, 1979.
(Press Release) )
CHANGE OF TIME ANNOUNCED FOR FINANCE CoMMITTEE HEARINGS ON DisABILITY
PRrOPOSALS

The Honorable Russell B. Lon%(D., La.), Chairman of the Senate Committee on
Finance, today announced that the time has been changed for the hearings to be
held on proposals related to Social Security Act Disability grograms The hearings’
will be held starting at 2:30 p.m. on Tuesday October 9, and 2:30 p.m. on Wednesday
October 10, 1979 in room 2221-Dirksen Senate Office Building. These hearings were
described in Finance Committee press release No. H-60, issued on September 18,
1979. Copies of that press release are available in the Committee office.
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IN THE SENATE OF THE UNITED STATES

SePTEMBER 10 (legislative day, JUNE 21), 1979
Read twice and referred to the Committee on Finance

AN ACT

amend title IT of the Social Security Act to provide better
work incentives and improved accountability in the disability
insurance program, and for other purposes.

Be it enocted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this-Act, with the following table of contents, may be
cited as the “Disability Insurance Amendments of 1979".

TABLE OF CONTENTS

. Short sitle.

Limitation on total family benefits in disability cases.

Reduction in number of drop-out years for younger disabled workers.

. Work incentive—SGA demonstration project.

Extraordinary work expenses due to severe disability.

. Provision of trial work period for disabled widows and widowers; extension
of entitlement to disability insurance and related benefits.

. Elimination of requirement that months in medicare waiting period be
consscutive.

8. Disability determinations; Federal review of State agency allowances.
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8ec. 8. Information to sccompany Secretary’s decisions as to claimant’s rights.

10. Limitation on prospective effect of application.

11. Limitation on court remands.

12. Time limitations for decisions on benefit claims.

13. Vocational rehabilitation services for disabled individuals.

14. Continued psyment of benefits to individuals under vocational rehabilits-
tion plans.

15. Payment for existing medical evidence.

16. Payment of certain travel expenses.

17. Periodic review of disability determinations.

FEE FEEEE

LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY
CASES
SEec. 2. (a) Section 203(a) of the Social Security Act is
amended— '

(1) by striking out “‘except as provided by para-
graph: (3)'; in paragraph (1) (in the matter preceding
subparagraph (A)) and inserting in lieu thereof “except
as provided by paragraphs (3) and (6)"’;

(2) by redesignating paragraphs (8), (7), and (8) as

" paragraphs (7), (8), and (9), respectively; and

(3) by inserting after paragraph (5) the following
new paragraph:

“(8) Notwithstanding any of the preceding provisions of
this subsection other than paragraphs (8XA), (3XC), and (5)
(but subject to section 215GN2XAXii), the total monthly
benefits to which beneficiaries may be entitled under sections
202 and 228 for any month on the basis of the wages and
self-employment income of an individual entitled to disability
insurance benefits (whether or not such total benefits are<oth-

erwise subject to reduction under this subsection but in lieu
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of any reduction under this subsection which would otherwise
be applicable) shall be reduced (before the application of sec-
tion 224) to the smaller of—

“(A) 80 percent of such individual’'s average in-
dexed monthly earnings (or 100 percent of his primary
insurance amount, if larger), or

“(B) 150 percent of such i;ldividual’s primary in-
surance amount.”.

(b)(1) Section 203(a}2)(D) of such Act is amended by
striking out “‘paragraph (7)” and inserting in lieu thereof
‘‘paragraph (8)"'.

(2) Section 203(a)(8) of such Act, as redesignated by
subsection (a)(2) of this section, is amended by striking out
“paragraph (6)” and inserting in lieu thereof ‘““paragraph
(0"

(8) Section 215} (2)(AXiNIIT) of such Act is amended
by striking out “section 203(a) (6) and (7)” and inserting in
lieu thereof “‘section 203(a) (7) and (8)"".

(4) Section 215(2KD) of such Act is amended by
adding at the end thereof the following new sentence: “Not-
withstanding the preceding sentence, such revision of maxi-
mum family benefits shall be subject to paragraph (6) of sec-
tion 203(a) (as added by section 2(a)(3) of the Disability In-
surance Amendments of 1979).”.
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(c) The amendments made by this section shall apply
only with respect to monthly benefits payable on the basis of
the wages and self-employment income of an individual
whose initial eligibility for benefits (determined under sec-
tions 215(a)3XB) and 215(a)(2XA) of the Social Security
Act, as applied. for this purpose) begins after 1978, and
whose initial entitlement to disability insurance benefits (with
respect to the period of disability involved) begins after 1979.

REDUCTION IN NUMBER OF DROPOUT YEARS FOR

YOUNGER DISABLED WORKERS

Skec. 3. (a) Section 215(M)}2XA) of the Social Security
Act is amended to read as follows:

“(2XA) The number of an individual’s benefit computa-
tion years equals the number of elapsed years reduced—

“(i) in the case of an individual who is entitled to
old-age insurance benefits (except as provided in the
second sentence of this subparagraph), or who has
died, by 5 years, and ‘

“(ii) in the case of an individual who is entitled to
disability insurance benefits, by the number of years
equal to one-fifth of such individual’'s elapsed years
(disregarding any resulting fractional part of a year),
but not by more than 5 years.

Clause (i), once applicable with respect to any individual,
shall continue to apply for purposes of determining such indi-
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vidual’s primary insurance amount after his attainment of age
65 or any subsequent eligibility for disability insurance bene-
fits unless prior to the month in which he attains such age or
becomes so eligible there occurs a period of at least 12 con-
secutive months for which he was not entitled to a aisability
insurance benefit. If an individual descl;ibed in clause (ii) is
determined in accordance with regulations qf the Secretary to
have been responsible for providing (and to have provided)
the principal care of a child (of such individual or his or her
spouse) under the age of 6 throughout more than 6 full
months in any calendar year which is included in such indi-
vidual’s elapsed years, but which is not disregarded pursuant
to clause (ii) or to subparagraph (B) (in determining such indi-
vidual’s benefit computation years) by reason of the reduction
in the number of such individual’s elapsed years under clause
(ii), the number by which such elapsed years are reduced
under this subparagraph pursuant to clause (i) shall be in-
crqased by one (up to a combined total not exceeding 5) for
each such calendar year; except that (I) no calendar year
shall be disregarded by reason of this sentence (in determin-
ing such individual's benefit computation years) unless the
individual provided such care throughout more than 6 full
months in such year, (I) the particular calendar years to be
disregarded under this sentence (in determining such benefit

computation years) shall be those years (not otherwise disre-
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garded under clause (ii)) for which the total of such individ-
uel's wages and self-employment income, after adjustment
under paragraph (8), is the smallest, and (III} this sentence
shall apply only to the extent that its application would result
in a higher primary insurance amount. The number of an
individual’s benefit computation years as determined under
this subparagraph shall in no case be less than 2.”. N

(b) Section 223(a)}(2) of such Act is amended by insert-
ing “and section 215(M)(2)(A))"” after “section 202(g)” in
the first sentence.

(c) The amendments made by this section shall apply
only with respect to monthly benefits payable on the basis of
the wages and self-employment income of an individual
whose initial entitlexﬁent to disability insurance benefits (with
respect to the period of disability involved) begins on or after
January 1, 1980; except that the third sentence qf section
215()(2XA) of the Social Security Act (as added by such
amendments) shall apply only with respect to monthly bene-
fits payable for months after December 1980.

WORK INCENTIVE—SGA DEMONSTRATION PROJECT

Sec. 4. (a) The Commissioner of Social Security shall
develop and carry out experiments and demonstration proj-
ects designed to determine the relative advantages and disad-
vantages of various alternative methods of treating the work

activity of disabled beneficiaries under the old-age, survivors,
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and disability insurance program, including such methods as
a reduction in benefits based on earnings, designed to encour-
age the return to work of disabled beneficiaries to the end
that savings will accrue to the Trust Funds.

(b) The experiments and demonstration projects devel-
oped under subsection (a) shall be of sufficient scope and shall
be carried out on a wide enough scale to permit a thorough
evaluation of the alternative methods under consideration
while giving assurance that the results derived from the ex-
periments and projects will obté.in' generally in the operation
of the disability insurance program without committing such
program to the adoption of any prospective system either lo-
cally or nationally.

(c) In the case of any experiment or demonstration proj-
ect under subsection (a), the Secretary may waive compliance
with the benefit requirements of titles II and XVIII of the
Social Security Act insofar as is necessary for a thorough
evaluation of the alternative methods under consideration. No
such experiment or project shall i)e actually placed in oper-
aiion unless at least ninety days prior thereto a written
report, prepared for purposes of notification and information
only and containing a full and complete description thereof,
has been transmitted by the Commissioner of Social Security
to the Comunittee on Ways and Means of the House of Rep-

resentatives and to the Committee on Finance of the Senate.
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Periodic reports on the progress of such experiments and
demonstration projects shall be submitted by the Commis-
sioner to such committees. When appropriate, such reports
shall include detailed recommendations for changes in admin-
istration or law, or both, to carry out the objectives stated in
subsection (a).

(d) The Commissioner of Social Security shall submit to
the Congress no later than January 1, 1983, a final report on
the experiments and demonstration projects carried out under
this section together with any related data and materials
which he may consider appropriate.

(e) Section 201 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“() Expenditures made for experiments and demonstra-
tion projects under section 4 of the Disability Insurance
Amendments of 1979 shall be made from the Federal Dis-
ability Insurance Trust Fund and the Federal Old-Age and
Survivors Insurance Trust Fund, as determined appropriate
by the Secretary.”.

EXTBAORDINARY WORK EXPENSES DUE TO SEVERE
DISABILITY _

SEc. 5. Section 223(d)4) of the Social Security Act is
amended by inserting after the third sentence the following
new sentence: “In determining whether an individual is able

to engage in substantial gainful activity by reason of his earn-
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ings, where his disability is sufficiently severe to result in a
functional limitation requiring assistance in order for him to
work, there shall be excluded from such earnings an amount
equal to the cost (to the individual) of any attendant care
services, medical devices, equipment, prostheses, and similar
items and services (not including routine drugs or routine
medical services unless such drugs or services are necessary
for the control of the disabling condition) which are necessary
for that purpose, whether or not such assistance is also
needed to enable him to carry out his normal daily
functions.”. o
PROVISION OF TRIAL WORK PERIOD FOR DISABLED

WIDOWS AND WIDOWERS; EXTENSION OF ENTITLE-

MENT TO DISABILITY INSURANCE AND RELATED

BENEFITS

SEc. 6. (aX1) Section 222(cX1) of the Social Security
Act is amended by striking out “section 223 or 202(d)”” and
inserting in lieu thereof “section 223, 202(d), 202(e), or
202(f)”.

(2) Section 222(cX3) of such Act is amended by striking
out the period at the end of the first sentence and inserting in
lieu thereof “, or, in the case of an individual entitled to
widow’s or widower's insurance benefits under section 202

(e) or (f) who became entitled to such benefits prior to atto(in-
H.R.3236---2
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ing age 60, with the month in which such individual becomes
80 entitled.”.
(8) The amendments made by this subsection shall apply
with respect to individuals whose disability has not been de-
termined to have ceased prior to the date of the enactment of

_this Act.

(b)(1{A) Section 223(a)1) of such Act is amended by
striking out the period at the end of the first sentence and
inserting in lieu thereof “‘or, if later (and subject to subsection
(e), the fifteenth month following the end of such individual’s
trial work period determined by application of section
222(cl4XA).”.

(B) Section 202(d{1XG) of such Act is amended by—

(i) by redesignating clauses (i) and (ii) as clauses

(D and (II), respectively, .

(i) by inserting “the later of (i)’ immediately

_before ‘“‘the third month”, and |

(iii) by striking out “or (if later)” and inserting in
lieu thereof the following: “(or, if later, and subject to
section 223(e), the fifteenth month following the end of
such individual’s trial work period determined by appli-

cation of section 222(cK4)A)), or (ii)"’.

(C) Section 202(eX1) of such Act is amended by striking '
out the period at the end and inserting in lieu t\hereof the
following: “or, if later (and subject to section 223(e)), the
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fifteenth month following the end of such individual’s trial
work period determined by application of section
222(cH4XA).”.

(D) Section 202(f)(1) of such Act is amended by striking
out the period at the end and inserting in lieu thereof the
following: “or, if later (and subject to section 223(e)), the
fifteenth month following the end of such individual’s trial
work period determined by application of section
222(c)(4XA).”.

(2) Section 223 of such Act is amended by adding at the
end thereof the following new subsection: ’

“(e). No benefit shall be payable under subsection (d), (e),
or (f) of section 202 or under subsection ~(a)(l) to an individual
for any month after the third month in which he engages in
substantial gainful activity during the 15-month period fol-
lowing the end of his trial work period determined by applica-
tion of section 222(c)4XA).”.

(3) Section 226(b) of such Act is amended—

(A) by striking out “‘ending with the month” in
the matter following paragraph (2) and inserting in lieu
thereof ‘‘ending (subject to the last sentence .of this
subsection) with the month” and

(B) by adding at the end thereof the following
new sentence: ‘“For purposes of this subsection, an in-

dividual who has had a period of trial work which

54-198 0 - 79 = 2



W @ 1 O O o W D -

[ - T - T - R . e O S o S SO v ey -
W D = S ® o O ® roE o =S

14

12

ended as provided in section 222(c}4XA), and whose

entitlement to benefits or status as a qualified railroad

retirement beneficiary as described in paragraph (2) has

subsequently terminated, shall be deemed to be entitled

to such benefits or to occupy such status (notwith- A
standing the termination of such entitlement or status)

for the period of consecutive months throughout all of

which the physical or mental impairment, on which

such entitlement or status was based, continues, but

not in excess of 24 such months.”.

(4) The amendments made by this subsection shall apply

with respect to individuals whose disability or blindness

(whichever may be applicable) has not been determined to

have ceased prior to fhe date of the enactment of this Act.

ELIMINATION OF BEQUIREMENT THAT MONTHS IN

MEDICARE WAITING PERIOD BE CONSECUTIVE

SEc. 7. (a{1XA) Section 226(bX2) of the Social Security
Act is amended by striking out ‘‘consecutive’ in clauses (A)
and (B). | ,

(B) Section 226(b) of such Act is further amended by
striking out ‘“consecutive” in the matter following paragraph
@).. -

(2) Section 1811 of such Act is amended by striking out

‘“‘consecutive’’.
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(3) Section 1837(gK1) of such Act is amended by strik-
ing out “consecutive’’. |

(4) Section 7(d)(2)(ii) of the Railroad Retirement Act of
1974 is amended by striking out ‘“‘consecutive” each place it
appears.

(b) Section 226 of the Social Security Act is amended
by redesignating subsection (f) as subsection (g), and by in-
serting after subsection (e) the following new subsection:

“(f) For purposes of subsection (b) (and for purposes of
section 1837(g)(1) of this Act and section 7(d)(2Xii) of the
Railroad Retirement Act of 1974), the 24 months for which
an individual has to have been entitled to specified monthly
benefits on the basis of disability in order to become entitled
to hospital insurance benefits on such basis effective with any
particular month (or to be deemed to have enrolled in the
supplementary medical insurance program, on the basis of
such entitlement, by reason of section 1837(f)), where such
individual had been entitled to specified monthly benefits of
the same type during a previous period which terminated—

“(1) more than 60 months before that particular
month in any case where such monthly benefits were
of the type specified in clause (AXi) or (B) of subsection

(bX2), or

“(2) more than 84 months before that particular

month in any case where such monthly benefits were
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of the type specified in clause (A)ii) or (AXiii) of such

subsection,
shall not include any month which occurred during such pre-
vious period.”.

(c) The amendments made by this section shall apply
with respect to hospital insurance or supplementary medical
insurance benefits for months after the month in which this
Act is enacted.

DISABILITY DETEBMINATIONé; FEDERAL REVIEW OF
STATE AGENCY ALLOWANCES

Skc. 8. (a) Section 221(a) of the Social Security Act is
amended to read as follows:

“(aX1) In the case of any individual, the determination
of whether or not he is under a disability (as defined in sec-
tion 216(i) or 223(d)) and of the day such disability began,
and the determination of the day on which such disability
ceases, shall be made by a State agency in any State that
notifies the Secretary in writing that it wishes to make such
disabiiity determinations commencing with such month as the
Secretary and the State agree upon, but only if (A) the Sec-
retary has not found, under subsection (b)1), that the State
agency has substantially failed to make disability determina- °
tions in accordance with the applicable provisions of this sec-
tion or rules issued thereunder, and (B) the State has not
notified the Secretary, under subsection (bX2), that it does
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not wish to make such determinations. If the Secretary once
makes the finding described in clause (A) of the preceding
gsentence, or the State gives the notice referred to in clause
(B) of such sentence, the Secretary may thereafter determine
whether (and, if so, beginning with which month and under
what conditions) the State may make again disability deter-
minations under this paragraph.

“(2) The disability determinations described in para-
graph (1) made by a State agency shall be made in accord-
ance with the pertinent provisions of this title and the stand-
ards and criteria contained in regulaﬁons or other written
guidelines of the Secretary pertaining to matters such as dis-
ability determinations, the class or classes of individuals with
respect to which a State may make disability determinations
(if it does not wish to do so with respect to all individuals in
the State), and tht; conditions under which it m§y choose not
to make all such determinations. In addition, the Secretary
shall promulgate regulations specifying, in such detail as he

‘deems appropriate, performance standards and administrative

requirements and procedures to be followed in performing the
disability determination function in order to assure effective
and uriform administration of the disability insurance pro-
gram throughout the United States. The regulations may, for

.example, specify matters such as—
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“(A) the administrative structure and the relation-
ship between various units of the State agency respon-
sible for disability determinations, ,

“(B) the physical location of and relationship
among agency staff units, and other individuals or or-
ganizations performing tasks for the State agency, and
standards for the availability to applicants and benefi-
ciaries. of facilities for making disability determinations,

“(C) State agency performance cﬁteﬁa, including
the rate of accuracy of decisions, the time periods
within which determinations mugt be made, the proce-
dures for and the scope of review by the Secretary,
and, as he finds appropriate, by the State, of .its per-
formance in individual cases and in classes of cases,
and rules governing access of appropriate Federal offi-
cials to State offices and to State records relating to its
administration of the disability detgrmination function,

‘(D) fiscal control procedures that the State
agency may be required to adopt,

‘“(E) the submission of reports and other data, in
such form and at such time a8 the Secretary may re-
quire, concerning the State agency’s activities relating
to the disability determination process, and

rooL
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“(F) any o;her rules designed to facilitate, or con-
trol, or assure the equity and uniformity of the State’s
disability determinations.”. ’

(b) Section 221(b) of such Act is amended to resd as
follows:
| “(bX1) If the Secretary finds, after notice and oppor-
tunity for a hearing, that a State agency is substantially fail-
ing to make disability determinations in a manner consistent
with his regulations and other written guidelines, the Secre-
tary shall, not earlier than 180 days following his finding,
make the disability determinations referred to in subsection
(aX1).

“(2) If a State, having notified the Secretary of its
intent to make disability determinations under subsection
(aX1), no longer wishes to make such determinations, it shall
notify the Secretary in writing of that fact, and, if an agency
of the State is making disability determinations at the time
such notice is given, it shall continue to do 8o for not less
than 180 days. Thereafter, the Secretary shall make the dis-
ability determinations referred to in subsection (a)1).”.

. (¢) Section 221(c) of such Act is amended to read as
follows:

“(cX1) The Secretary (in accordance with paragraph (2))
shall review determinations, made by State agencies pursu-
ant to this section, that individuals are under disabilities (as
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defined in section 216() or 223(d). As a result of any such
review, the Secretary may determine that an individual is not
under a disability (as so defined) or that such in;lividual’s
disability began on a day later than that determined by such
agency, or that such disability ceased on a day earlier than .
that determined by such agency. Any review by the Secre-
tary of a State agency determination under the preceding
provisions of this paragraph shall be made before any action
is taken to implement such determination and before any
benefits are paid on the basis thereof.

“(2) In carrying out the provisions of paragraph (1) with
respect to the review of determinations, made by State agen-
cies pursuant to this section, that individuals are under dis-
abilities (as defined in section 216(i) or 223(d)), the Secretary
shall review—

‘““(A) at least 15 percent of all such determinations

made by State agencies in the fiscal year 1980,

“(B) at least 35 percent of all such determinations
made by State agencies in the fiscal year 1981, and
“(C) at least 85 percent of all such determinations
made by State agencies in any fiscal year after the
fiscal year 1981.”.
(d) Section 221(d) of such Act is amended by striking

out “(8)"’ and inserting in lieu thereof “(a), (b)”.
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- (e) The first senfence of section 221{e) of such Act is

amended—

(1) by striking out “which has an agreement with
the Secretary” and inserting in lieu thereof “‘which is
making disability determinations under subsection
(a}(1)”,

(2) by striking out “as may be mutually agreed
upon” and inserting in lieu thereof “‘as determined by
the Secretary’’, and

(3) by striking out ‘‘carrying out the agreement
under this section” and inserting in lieu thereof
“making disability determinations under subsection
(aX1)”.

(D) Section 221(g) of such Act is amended—

(1) by striking out ‘“‘has no agreement under sub-

section (b)” and inserting in lieu thereof “‘does not un-
dertake to perform disability determinations under sub-
section (a)(1), or which has been found by the Secre-
tary to have substantially failed to make disability de-
terminations in a manner consistent with his regula-
tions and guidelines”’, and

(2) by striking out “‘not included in an agreement
under subsection (b)”’ and inserting in lieu thereof “for
whom no State undertakes to make disability determi-

nations’’.
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(@) The amendments made by this section shall be effec-
tive beginning with the twelfth month following the month in
which this Act is enacted. Any State that, on the effective
date of the amendments made by this section, has in effect an
agreement with the Secretary of Health, Education, and

- Welfare under section 221(a) of the Social Security Act (as in

effect prior to such amendments) will be deemed to have
given to the Secretary the notice specified in section
221(a)(li of such Act as amended by this section, in lieu of
continuing such agreement in effect after the effective date of
such amendments. Thereafter, a State may notify the Secre-
tary in writing that it no longer wishes to make disability
detemﬁnations, effective not less than 180 days after it is
given. .
(h) The Secretary of Health, Education, and Welfare
shall submit to the Committee on Ways and Means of the
House of Representatives and to the Committee on Finance
of the Senate by Jaﬁuary 1, 1980, a detailed plan on how he
expects to assume the functions and operations of a State
disability determination unit when this becomes necessary
under the amendments made by this section. Such plan
should assume the uninterrupted operation of the disability
determination function and the utilization of the best qualified
personnel to carry out such function. If any amendment of
Federal law or regulation is required to carry out such plan,
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recommendations for such amendment should be included in
the plan for action by such committees, or for submittal by
such committees with appropriate recommendations to the
committees having jurisdiction over the Federal civil service
and retirement laws.
INFORMATION TO ACCOMPANY SECRETARY'S DECISIONS
AB TO CLAIMANT’'S RIGHTS

SEc. 9. (a) Section 205¢(b) of the Social Security Act is
amended by inserting after the first sentence the following
new sentences: ‘“Any such decision by the Secretary shall
contain a statement of the case setting forth (1) a citation and

" discussion of the pertinent law and regulation, (2) a list of the

evidence of record and a summeary of the evidence, and (3) -
the Secretary’s determination and the reason or reasons upon
which it is based.

(b) The amendment made by subsection (s) shall apply
with respect to decisions made on and after the first day of
the second month following the month in which this Act is
enacted. B

LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION

Skc. 10. (a) Section 202()2) of the Social Security Act
is amended to read as'follows:

“(2) An application for any monthly benefits under this
section filed before the first month in which the applicant

satisfies the requirements for such benefits shall be deemed a
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valid application (and shall be deemed to have been filed in
such first month) only if the applicant satisfies the require-
ments for such benefits before the Secretary makes a final

decision on the application and no request under section

205(b) for notice and opportunity for a hearing thereon is
made or, if such a request is made, before a decision based
upon the evidence adduced at the hearing is made (regardless
of wheth;sr such decision hecomes the final decision of the
Secretary).”.

(b) Section 216(){2XG) of such Act is amended—

(1) by .inserting “‘(and shall be deemed to have
been filed on such first day)” immediately after “‘shall
be deemed & valid application” in the first sentence,

(2) by striking out the period at the end of the
first sentence and inserting in lieu thereof ‘‘and no re-
quest under section 205(b) for notice and opportunity
for a hearing thereon is made or, if such a request is
made, before a decision based upon the evidence ad-
duced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secre-
tary).”, and

(3) by striking out the second sentence.

(c) Section 223(b) of such Act is amended—

(1) by inserting “/(and shall be deemed to have

been filed in such first month)” immediately after
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. “ghall -be deemed a valid application” in the first sen-
tence,
(2) by striking out the period at the end of the
first -sentence and inserting in lieu thereof “and no re-
. quest under section 205(b) for notice and opportunity
for a hearing thereon is made, or if such a request is
made, before a decision based upon the evidence ad-
duced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secre-
tary).”, and
(3) by striking out the second sentence.

(d) The amendments made by this section shall apply to
applications filed after the month in which this Act is
enacted.

LIMITATION ON COURT REMANDS
- . 8Ec. 11.. The sixth sentence of section 206(g) of the
Social Security -‘Act is amended by striking out all that pre-
cedes ‘‘and, the Secretary shall’’ and inserting in lieu thereof
the following: “The court may, on motion of the Secretary
made’ for .good. .cause shown before he files his answer,

. .remand the case to the Secretary for further action by the

Sacretary, .and it may at any time order additional evidence
ta be taken before.the Secretary, but only upon a showing
that there i new evidence which is material and that there is
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good cause for the failure to incorporate such evidence into
the record in a prior proceeding;"’.
TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS

SEc. 12. The Secretary -of Health, Education, and Wel-
fare shall submit to the Congress, no later than January 1,
1980, a report recomménding the establishment of appropri-
ate time limitations governing decisions on claims for benefits
under title II of the Social Security Act. Such report shall
specifically recommend—

(1) the maximum period of time (after application
for a payment under such title is filed) within which
the initial decision of the Secretary as to the rights of
the applicant should be made;

(2) the maximum period of time (after applieation
for reconsideration of any decision described in para-
graph (1) is filed) within which a decision of the Secre-
tary on such reconsideration should be made;

(3) the maximum period of time (after a request
for a hearing with respect to any decision described in
paragraph (1) is filed) within which a decision of the
Secretary upon such hearing (whether affirming, modi-
fying, or reversing such decisién) should be made; and

(4) the maximum period of time (after & request
for review by the Appeals Council with respect to any
decision described in paragraph (1) is made) within



W 0 =3 & O B W N -

[ - B R R R N T > T o S SV O
XA B N Om S D M A DR o= D

27

25
which the decision of the Secretary upon such review
(whether affirming, modifying, or reversihg such deci-
gion) should be made.
In determining the time limitations to be recommended, the
Secretary shall take into account both the need for expedi-
tious processing of claims for benefits and the need to assure

that all such claims will be thoroughly considered and accu-

‘rately determined.

VOCATIONAL REHABILITATION SERVICES FOR DISABLED
INDIVIDUALS
SEc. 18. (a) Section 222(d) of the Social Security Act is
amended to read as follows:
“Costs of Rehabilitation Services From Trust Funds -
“(dX1) For the purpose of making vocational rehabilita-
tion services more readily available to disabled individuals

" who are—

“(A) entitled to disability insurance benefits under
section 228, -

“(B) entitled to child’s insurance benefits under
section 202(d) after having attained age 18 (and are
under a disability), "

** *(C) entitled to widow's insurance benefits under
section 202(e) prior to attaining age 60, or
* " ‘(D) entitled to widower’s insurance benefits

under section 202(f) prior to attaining age 60,
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to the end that savings will accrue to the Trust Funds as a
result of rehabilitating such individualg into substantial gain-
ful activity, there are authorized to be transferred from the
Federal Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund each fiscal year
such sums as may be necessary to enable the Secretary to
reimburse—

“(i) the general fund in the Treasury of the

United States for the Federal share, and

“(ii) the State for twice the State share,
of the reasonable and necessary costs of vocational rehabilita-
tion services furnished such individuals (including services
during their waiting periods), under a State plan for vocation-
al rehabilitation services approved under title I of the Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.), which result in

their performance of substantial gainful activity which lasts

. for a continuous period of 12 months, or which result in their

employment for a continuous period of 12 months in a shel-
tered workshop meeting the requirements applicable to a
nonprofit rehabilitation facility ﬁnder paragraphs (8) and
(10XL) of section 7 of such Act (29 U.S.C. 708 (8) and
(10)(1)). The determination that the vocational rehabilitation
services contributed to the successful return of such individ-
uals to substantial gainful activity or their employment in

sheltered workshops, and the determination of the amount of
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costs to be reimbursed under this subsection, shall be made
by the Commissioner of Social Security in accordance with
criteria formulated by him.

“(2) Payments under this subsection shall be made in
advance or by way of reimbursement, with necessary adjust-
ments for overpayments and underpayments.

“(8) Money paid from the Trust Funds under this sub-
section for the reimbursement of the costs of providing serv-
ices to individuals who aré entitled to benefits unﬂer section
223 (including services during their waiting periods), or who
are entitled to benefits under section 202(d) on the basis of
the wages and self-employment income of such individuals,
shall be charged to the Federal, Disability Insurance Trust
Fund, and all other money paid from the Trust Funds under
this subsection shall be charged to the Federal Old-Age and
Survivors Insurance Trust Fund. The Secretary shall deter-
mine according to such methods and procedures as he may
deem appropriate—-

“(A) thé total amount to be reimbursed for the
cost of services under this subsection, and

“(B) subject to the provisions of the preceding
sentence, the amount which should be charged to each
of the Trust Funds. . _

“(4) For the purposes of this subsection the term ‘voca-
tional rehabilitation services’ shall have the meaning assigned

54-198 0 - 79 - 3



© @ I A ;x A W N

O N N DD D ek ed e e s - \
W D = O ® ® a9 > a2 B

30

28
it in title I of the Rehabilitation Act of 1973 (29 U.S.C. 701
et seq.), except that such services may be limited in type,
scope, or amount in accordance with regulations of the Sec-
retary designed w achieve the purpose of this subsection.

“(5) The Secretary is authorized and directed to study
alternative methods of providing and financing the costs of
vocational rehabilitation services to disabled beneficiaries
under this title to the end that maximum savings will rosult
to the Trust Funds. On or before January 1, 1980, the Sec-
retary shall transmit to the President and the Congress a
report which shall contain his findings and any conclusions
and recommendations he may have.”.

(b) The amendment made by subsection (a) shall apply
with respect to fiscal years beginning after September 30,
1981.

CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS
UNDER VOCATIONAL REHABILITATION PLANS
" SEO. 14. (a) Section 225 of the Social Security Act is
amended by inserting “(a)”" after “Sec. 225.”, and by adding
at the end thereof the following new subsection:

“(b) Notwithstanding any other provision of this title,
payment to an individual of benefits based on disability (as
described in the first sentence of subsection (a)) shall not be
terminated or suspended because the physical or mental im-
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pairment on which the individual’s entitlement to such bene-
fits is based has or may have ceased if—

“(1) such. individual is participating in an ap-
proved vocational rehabilitation program under a State
plan approved under title I of the Rehabilitation Act of
1973, and ‘

“(2) the Commissioner of Social Security deter-
mines that the completion of such program, or its con-
tinuation for a specified period of time, will increase
the likelihood that such individu's.l may (following his
participation in such program) be permanently removed
from the disability benefit. rolls.”.

(b) Section 225(a) of such Act (as designated under sub-
section (a) of this section) is amended by striking out “this
section’”’ each place it appears and inserting in lieu thereof
“this subsection”’.

PAYMENT FOR EXISTING MEDICAL EVIDENCE

SEC. 15. (a) Section 223(d)(5) of the Social Security Act
is amended by adding at the end thereof the following new
sentence: ““Any non-Federal hospital, clinic, laboratory, or
other provider of medical services, or physician not in the
employ of the Federal Government, which supplies medical
evidence required by the Secretary under this paragraph
shall be entitled to payment from the Secretary for the rea-

sonable cost of providing such evidence.”.
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(b) The amendment made by subsection (a) shall apply
with respect to evidence supplied on or after the date of the
enactment of this Act.

PAYMENT OF CERTAIN TRAVEL EXPENSES

Sec. 16. Section 201 of the Social Security Act (as
amended by section 4(e) of this Act) is amended by adding at
the end thereof the following new subsection:

“(k) There are authorized to be made available for ex-
penditure, out of the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability Insurance Trust
Fund (as determined appropriate by the Secretary), such
amounts as are required to pay travel expenses, either on an
actual cost or commuted basis, to individuals for travel inci-
dent to medical examinations requested by the Secretary in
connection with disability determinations under section 221,
and to parties, their representatives, and all reasonably nec-
essary witnesses for travel within the United States (as de-
fined in section 210(i)) to attend reconsideration interviews
and proceedings before administrative law judges with re-
spect to such determinations. The amount available under the
preceding sentence for payment for air travel by any person
shall not exceed the coach fare for air travel between the
points involved unless the use of first-class accommodations
is required (as determined under regulations of the Secretary)
because of such person’s health condition or the unavailabil-
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ity of alternative accommodations; and the amount available
for payment for other travel by any person shall not exceed
the cost of travel (between the points involved) by the most
economical and expeditious means of transportation appropri-
ate to such person’s health condition, as specified in such .
regulations.”.

PERIODIC REVIEW OF DISABILITY DETERMINATIONS

Sec. 17. Section 221 of the Social Security Act