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MARKING OF IMPORTED ARTICLES

THURSDAY, MARCH 21, 1963

‘ . U.S. Sexare,
CommiTree oN FINANCE,

: Washington, D.C,

The committes met, pursuant to notice, &t 10:10 a.m., Iti room 2221,
1?3;; Senate Office Buiilding, Senator Harry F. Byrd (chairman). pre-
slding. B . :
Present : Seriators Bi‘rd, Anderson, Dougias, Hartke, Ribicoff, Wil-
lams, Citrlsott, Curtis, Morton, sfid Dirksen. .

Also présent: Sénator Ma%urgn. e

Also present: Elizabeth B. Springer, chief clerk, and Serge N,
Benson, professional staff member,

The CuamuaN, The committee will come to order. = Q

The hearing today is on the bill H.R. 25183, to amend the Tariff Act
of 1030 to require new fpaclmges of importe(i articles to be marked to
indicate the country of origin and the amendment proposed thereto
by Senator Jordan (identical with his bill S. 957 and Senator Mag-
nuson’s bill S. 924) to require marking of all imported lumber and
wood products to indicate to the ultimate purchaser in the United
States the namg of the conntry of origin. ,

(The bill an:

amendment follow:
($T.R. 2618, 88th Cong,, 1at dess.]

AN ACH To atttend the Tarift Act of 1930 to require certain new packiges of {mported
articles to bé mnked. to indicato the couqm of origin, and lorpothg purposupo.

"B 4t engotéd by the Benuté 6nd House df Repredéntatives of the Unifed Stales
of Anierica tn Congress gsembied, Thut (a) the first sentencé of subsection (a)
of section 804 of tha Tarlft Act of 1980, 43 amended (19 U.8.0, 1804), is amended
by gtHking out “subsection (b)" and Inserting in leu therect “subsectlon (b)

or (e)”, . o . ; ) o :

(f») Subsection (b; Jf seli section 804 18 dmended w:smkmg out the first sen-
tence ahd insrtifig §tf lell thereof the following: “Whendver an article {8 ex-
cepted under subdlvlslonx ng,t;) of subsection (d) of this seetion frony thé require-
metits bt nitirkIhg, the immédiate contalned (It any) of Buch artlele, or such
other contalner or containers of such atticle ag may be préscribed by the Sec-
rotary of the Treasury, shall be marked fn such manner as to Indlepte— . . -

- ¥(1) ‘to.an ultimate purchaser in the United States the English name ot
"th? countey of origi of sucharticle,and < VI ‘
i (2) t6 any persen who repackages siclf artleld, that subjéet to pennities

‘.l': ot;ﬁ;w thle new,lplackagg x;lh(igt‘. a:‘ai-kfd 'six'bd(}eacrlf?edflu sqbd,i\‘lst;on ), . .

su . to allipravisions of  thig. on, includiug.the same;exceptions:As are
npp{fg:ble 0 at:'t\cles under subdﬁslon, (Q of M?llqn‘(h) Of fﬁ\ls gectlon,
The Secrctary of the Treasury may by’ Ndtlons huthdrize the ekdeption of
any artielé ,ffﬁugnth'é ‘réghirements of subdivision (2) of the preceding sentence
it su%? aiticle {8 hot usually repackaged before delivery to an ultimate purchaser.”

(¢) Such sectlon 304 is further amended by relettering subsecfion (e) as sub:
section’ (f), and by inserting after sibsection (d) the' folldwing hew subsection?
S (8)  MARRING O -NrW - PAOKAGES, ‘Ef0+~When auy fmported article the con-
talney b whibh'1s réqiitred:to:bo nintked under, the provisions of subsection'.(h)
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18 removed from such container by the Importer, or by a jobber, distributor,
dealer, retailer, or other person, and offered for sale for use as (or used as) the
-container for other goods offered for sale, or repackaged and offered for sale in
the new package, such container or new package shall be marked in such manner
as to indicate to the ultimate purchaser in the United States the English name
of the country of origin of such article. This subsection shall not apply in cases
where the Secréfary of fhe Treasury finds that compliance with' the marking
requirements of this subsection would necessitate such substantinl changes in
customary trade practices as to cause undue hardship and, when the article
is repackaged, that the repackaging is otherwise than for the purpose of con-
cealing the origin of such article, Subsection (d) of this sectlion shall not apply
in respect of the marking requirements of this subsectlon unless the articles
are repackaged before release from customs custody.”

(d) Subsectlon (f) '(as relettered by subsection (¢) of this sectlon) of such
section 304 is amended by adding st the end thereof the following new sentences:
“Any - person who, with intent to conceal the country of origin of any article,
violates any provision of subsection (e) with respect to such article shall, upon
conviction, be fined not more than $5,000 or imprisonéd not more than one year,
or both, Where any container or package which {8 requiréd’té be marked fn
accordance with subsection (e) is not so marked, such container or package and
tha contents'of such-éontdiner or package shall be subject to selsure find forfelfrjre
under the customs laws except that;the dutles with' respect. to seizyres ,a%d
forfeitures under this subsection shall be performéd by such'officers, agents, or
other persong as may be authorized or deslgnated -for that' purpose by: the
Secretary of the Treasury.”

SE0. 2. The amendments made by the firat sectfon of this Act shall apply only
with respect to articles entered for consumption oy withdrawn from warehouse
for consumption on or after the sixtieth day followlng the date of the enactment
of this Act,

* passed the House of Representntives February 26, 1963,
i Attest: . : :

. Raten R, Rom-:in"ré, Clerk.

_ "' (HR. 2513, 88th Cong. Istseas] - . - .

AMENDMBNT Intended to be proposed by Mr. Joroax of Idaho to the bill (H.R.
2513) to amend the Tariff Act of 1830 to, require certain new packages of
imported articles to be marked to indlcate the conntry of origin, and for other
purposes, viz: At the end of the bil], insert the following new sectlon:

" 8ro. 3. Subdiviston (J) -of section 80(a)(8) of the Tariff Act of 1830, as
amended. (10 U.8.0. 1304 (2) (8)(J)), 18 amended to read as followa; . -
#(J) (1) Such article is of a class or kind with respect to which the Sec-
.. retary of the Treasury has given notice by publication in the weekly Treas-
© ury declsions within two years after July 1, 1637, that articles of such class
 or kind were imported in substantial quantities during the fiye-year period
{mmediately preceding January 1, 1837, and were not required during such
.. perlod to be marked to indicate their origin: Provided, That this subdivision
- . shall not apply after June 1, 1083, to sawed lumber and wood products.
. “(2) No trade agreement or other international agreement héretofore or
hereafter entered into by the United States shall be applied in & manner
- inconsistent with the requirements of this section.” . o
. The CiuarraaN. The Chair places in the record the followying de-
partment. reports: Department of Staté on both'the bill, H.R, 2513,
and the Jordan amendment pro thereto; Department, of Treas-
ury -on the bille H.R, 2513; U.S, Tariff'Commission on the Jordun
amendment, and the Bureau of the Budget on the bill, HL.R. 2518,
*('The reports referred té follow ) o o
DEPARTMENT OF STATE,
) .. . Maroh 20, 1968,
Hon. HArey F. BYRD, ]
Ohairman, Oommities on Finanoe, U.8, Senate. ) ‘ ,
- DEAR Me. OrAreMax : This report on H.R. 2518, a bill to amend the Tarift Act
inaleate the chuntey of origia, 65 fof GLher DUrposcs, 1s SURLIOA I Tesponse
cate the country of and for other purposcs, is su n Yesponse
to your letter of March 1, 1068,
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This bill affects all v?orted articles which the Hecrelary of the Treasury does
not require to be individually marked as to the couniry of origin.:  Tke bill
provides that if such articles are removed from the origindl containers [it any)
for repackaging, the new package must be marl.ed with the name of the country
of origin of such article. This obligation 18 placed upon whoover does the re-

ilng& whether it be the importer, jobber, distributor, dealer, retailer, or
other hefidler of the merchaiidise. Any articles offered for sale in violation of
this marketing requirement would be subject to selzure and forfelture. In addl-
tion, any person who violated the provisions of this proposed legislation would
be aubject to & fine of not more than $5,000 or imprisonment for not more than 1
year or both. The marketing requirement would not apply in cases where the
Secretary of the Treasury finds 1t would cause “undue hardsbip” due to the'
necessity tochange customary trade practices. ' - i

‘'We belleve that the principal effect of this’ Teglelation ‘wotld’ be to restrict
imports. Additional requirements, even when not spedﬂcally deeigned to dls-
courage imports, aré likely to have that effect.  :: B

The reduction of barrlers and hindrances to trade {8 a major foreign ecouomie
policy-objective of the United States. " Attainment of this objective is especially
important in view 6f our present vigorous éffort to éxpand our commerclal ex-
ports. Action on our part that has a restrictive effect on exports of other coun-
tries to the United States 18 inconsistent with our stated objective and could
readllg eonstitute the bnsis for simllarly restrictivo aotlon on’ the part ot other'
countties,

Furthermore, countries—both industrialized and less developedw-wblch éxport
commodities to the Unitéd States regard our actions in tiade matters as concrete
evldence of the sincerity of our professions of belief In the benefits inherent in a
liberal trade polley. -The less developed countries, some of which may very well
be affécted by this bill, are also likely to view our actions in trade matters as con-
m'e;e gldence of the sincerity of our professions of friendship and desire-to
ass st them,

~"The United States has pursued lta objective of reduelng barrlers and hlndrances
to trade through bilaterial consultations and in'the muitilateral forum of the
General Agreement on Tariffs and Trade (GATT), in which the United States has
taken a leading part. The countries which adhere to the GATT, among them
the principal trading natfons of the world, have recognxzed that burdensome mark-
ing requirements should be reduced £60 4 minimun. .

In addition, it is ‘our understandlng that the bill woutd unnecessarlly exbend
the Treasury Deépartment, In' carrying out the customs function, into new areas
by requiring-it to tollow foods after they have entered the streani of ‘domestle
commerc¢e and to act against handleré of merchandise’ who:are not importers.
That Department would be required to determine the nature of customary trade
practices and the possibility 6f undue hardship in a field outside its normal com-
petence. - Aslde from the unnecessary.additional expr:nse, the new responsibilities
would be most difficult for the Treasury Department to administer, . . -

Furthermore, compliance with the provisions of the bill wonld be burdensome
tor dealers and handlers of imported articles. Its endctment would result-in
additional harassment for small business, since forelgn goods are extenslve%y
handled by small retail and distributing firms.

The burdens which the blll would impose are unnecessary since proceduree
now exlist that offer -relief in justifiable cases. Repackaging with the intent to
conceal the origin of goods would be subject to &)enalty under paragraph (e) of
section 804 of the Tariff Act of 1030, which provides that any person who defaces,
destroys, removes, alters, covers, obscures. or obliterates any mark of origin with
the intent t6 conceal the country of origin shall-be fined not more than $5,000
or imprisoned for not more than 1 year, or.both. In addition, the Federal Trade
Commission now has authority to proceed against. deceptlve or unfair practlces in
commerce, including fatlure to'disclose the origin of imported goods. . .

It the objectlve of HR. 2518 {8 to protect domestic programs. or producero
from import compeétition, procedures now exist that offer relief or.asslstance {n
Justifiable cases. ‘These include action under section 22 of .the Agricultral Ad-
i\é%tzment Act, and the _escape-clause provistona of the Trade Expansion Act of

- The Department is, therefore, opposed to the enactment of H.R 2518 because
it would impede the attainment of the forelgn economic poiigy, objective cited
above, is inconsistent with that objective, and could well have unfortunate
political ramifications,
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- [V ST TP A DA T T SR I S T ..VL.';.‘-H ity
:The Bureay of the Bugdget advises {Bay from ihe §M§Dgint of, the adnithis:
tration’s program there is no objection to the submission of this report,
Sincerely yours, P R TR
. Freoerl6k (. DUTTON; ., .
., .  Assisfant Reoretary . -
(¥or the Secretary of State).

DFPARTMENT OF STATE,
T P Maroh 20, 1963.
Hov. HLR8Y F. By,
U's, g'e’lﬁv;ew‘r“h ‘x" 4 - S i % .
Dear Ma. OHAIRMAN: Reference {8 made. (o yfng communication,of March 5,
1963; {nviting the ylews and recommendgtions j;  the Department of Stats on-an
amendment. to H.R. 2518, to amend the Tarift Act of 1830 to require certafn new
packages of {mported articles to be marked to indicate the country of origin, and
for other puprposes. ... . - . .-- Coal e e e

The effect. of the proposed amendment would be tg; remoye the authority to
except certain lumber articles from marking under sectlon 304(a) (8) (J) of the
Tarift Act of 1930, as amended, ... U T DO
:.For many.years.prior.to September 1, 1938, it was not the practice, of the
U.8. Government.to require that the country of origin be marked on individual
pleces of lumber, the Treasury Department having considered that the Tariff
Act of 1930 watranted the making of an exception, in the case of lumber, to
the general rule of niarking of .origin, In the customns administrative of 1938
the Congress authorizeG the Secretary of the Treasury to exempt from. markiug
réquirements any artiele which for the previous 5 years has been imported in
substantial volume without marking. .The act specifica)ly ‘provided, however,
that the exemptibn should not- apply artier. September 1, 1938, to “sawed lumber
and timbers, telephone, trolley, electric-light, and telegraph poles of wood and
bundled of: shingles” unless the President suspended the effectiveness of this
proviso in order to carry out a trade agreement entered into under the Trade
AgreemenwA.ctoflmt . ol L 3 Tl - ' ' '
. -In providing the Président with such authority, the Congress took into account
the negotiations . which resulted in the trade agreement with Canada figneq on
November 17, 1038, by means of which the United States squght to bring ahout
4n expanilon of Ameri¢an trdde with that country.: In article IX of the 10638
trade sigreement, the United States exempted imports of sawed lumber and other
specified lamber products from any requirement as to marks of origin in return
for concessions grantéd by Candda of substantial benefit to U.S. exports. The
exemption was subsequently spécifically continued in .schedule XX (United
States) of the Geheral Agreement oh Tariffs and Trade, ) : .

Thé exemption which the legislation. proposes to terminate represents a
longstanding interndtional commitment 6f the United States and a commitment
entered Intd under authority expressly granted to the President by .the.Congress
for the purbose of obtaining tariff concesslons of benefit to the United States.
The exemption, nioreover, continuéd a practice that hdd been in existence for
many years prior to 1938. Any impairmént of that undertaking in GATT
would be likely to necessitate an adjustinént to restort reciprocity in the ex-
chatge ¢f tfhde agreemert coribessions with the affected country in one of two
way8: (1). The payment by the United Statés of compensdtion in the form of
tariff decrénses on other préducts, thereby condutiifng tarift bargalning authority
which conld otHerwise be used td open up new export opportunities for American
productssor: (2) the lmpositich by :'thé- affected country of retallatory tariff
frerchises thereby diminlshing existing Americdn export sales:in-that market. .
- "It h&s beett noted that the Tarift Commission recently.held that the withdrawal
of the country:df-orlgin marking requireihent cofild not beiregdrded as a trade
agreeent concession: within the meaning of section 801(b) of thé Trade Ex-
panefon Act. “As ndted 11 tlie foregoing, howevér, the United States concbssion
to'CAntda Is & legal commitment entered into ih 1938-under the:autlhiosity of
the’ Clustoing Administrative Act of 1938 and included in' a‘ trede agreement
under the authority of the Trade Agreements Act of 1834. Accordingly .the
United:Sthtes {8 hot entitled to withdraw the concéssion from the trade agree-

inent tnitaterally.
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The amount of lumher tyade with Canada for which mgrking would be required
by the proposed legislation is substantfal, having beeila%alued at approximately
$285 milllon in 1961. This was roughly 8 percent of total Canadian exports
to the United States, which were valued at $3.3 billion. Total United States
exports to Ctnada in 1061 on the other hand amounted to $3.6 billion, indieating
that th¢ United States has benéfited signiﬂcanuy from the tariff concessions
exchangéd with Canada beginning in 193

For the foregoing reasons the Department of State is opposed to the proposed
changes in. our historic practice as regards marking requirements for lumber
imports. It therefoi‘e recommends agalinst thé foregoing propoged amendment
;g HR. ?513.t 'I;hg epartment in'a separate report has recommeuded against

e enactment of

The Bureau of the Bud get g ﬁises us that, from the stindpojnt éf thé’ad:
ministration’s program,’ there 18" Yo ‘0bjection to’ ‘the préfentqtion of this report
for the consjderation of the Congress.

Sincérely yours,
annzmox ¢. Dprro
"Adsistant B'ecrétaru
. (For the Secretary of State|

THE GENEBAL COUNSEL: OF . THR TREASURY,; . -
i Washington, D.C., March 8, ‘1968,
Hon. Harry F. Byrp,
Ohairman, Commitied on Flnanoe.
Us. Senate, Waahmyton DO .

D MR. CHAIRMAN: Reterenc& 18 mAde to your request -for the yiews of
this epat'fment oi} H,R. 2518, to amend the Tariff Aét of 1930 tﬁa ‘Yequire ceértain
new packages of mﬁor artlclee to be md\'ked to iudiea
origin, and tor othgir phi

the country ot

se o

The proposed léegisiationt’ would aniend éectlon 304 of ‘the ’l‘aﬂt! Act of’ii)BO
as amended (19 U.8.Q. 1304), to provide {n'mbstance that when aitlcles, mpotted
in containers required to be marked with thé country of origin, #re repackaged
for sale in the United States, the n?w "¢ontainer shall be- marked ‘with the
éountty of origih of thé contents. new réqilrement would apply whether
the répackaging 18 done by ‘thé importer or dther person who atquires the goods

ggh sale or other transaction after importafion or releasé:from ‘cuistoms
cﬁst The 'bill would alsé require that the lmported contaiiers be marked
with wOrding ‘to the effect that -any persons who' repackage’ the article must
mark the new package with the country of origin, subject to penalties of law. -

The effective administratién and entokcement of the:provisions of this bill
by theé customs service would be’extremely” difficult, and, thereforé, ‘the Depart-
ment is opposed to the enactment of the bill. The actlvity. which the bill sceks
to control would not take place until after the imported article has been released
b¥ the customs service in the normal course of business and all physical ¢ontrot
by ‘castoms has ¢edsed. 'The {dent{fication of a repackaged article as an imported
article, bearing 'in mind that it-would Probably have'no characteristics to
distinguish-it from a similaf domestio a¥ticle, would involve an extremely diffi«
cult fnvestigative probléem in'cases where alleged - violations were réported to
customs. Such investigations would considerably increase thé ddties and res
sponsibilities of the customs service beyond the present ﬂeid ot acwrities which
it is equipped to handle. "

The bill would also-provide’'an exceptlon from lta mhrklng requiremént in
cases where the Becretary'of the Treasury finds'that compliance. with the act
would necessitate such substantial ¢hanges fn customary.trade practices as to
cause undu¢ hardship and that repackaging of the article in guestion is otherwise
than for the purpose of condealihg the origin of such article. - The function of
making such findings, which relats to matters of domestic ttade, is outside the
%oeimal fanctlons and:¢omgpetence of the Bureau of Customs And. the ‘Treasury

partment.

- The Department has beca advised-by the Bureaw of the Budget:that there is
nb ‘objection’ from the.standpoint of :the administrations program :to. !he sub:
missica of this réport to your committees -

Sincerely yours, st e o
G. D.'A“'DSWS, Beuy, GW Counssl.
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v. S TARIFF COMMISSION, WASHINGTON
MARCH 20, 1963.

Mr.nommpuu ON 8. 057, 88TH CONGRESS, A B, To AMEND THE 'TARIFF AcCT OF
1930 To REQUIRE THE MARKING OF LUMBER AND Woop PrODUOTS TO INDICATE
T0 THE ULTIMATE PURCHASER IN THE UNITED STATES THE NAME OF THE COUNTRY
OF ORICIN

Séction e?j (a) of the Tarlﬂ Act of 1030 provldes generally for the marklng
of import grticles in such manner as to indleate to an ultimate purchaser in
the Unitéd States thé English name 6f the country of origin of the article. Para-
graph- (8) of section 304(a) is a list of exceptions from marking. which the
Secretary- of the asury 18 authorized to make by regulation. Suhdivision
{J) describes one 6f these exceptions.

The bill would amend subdivision (J). This subdivision, as it reads at the
present time and as it would read as proposed to Le amended (lahguage that
;7(‘);11(1 be dele enclosed in black brackets; new language ftalicized) is as
ollows;

"(J) (!) Such article 18 of a class or kind with respect to which the Secretary
of the Treasury has given notice by publication in the weekly Treasury De-
clslons within two years:-after July 1, 1037, that articles of such class or kind
were imported in substantial quantities during the five-year period immedlately
preceding January 1, 1037, and were not required during such period to be
marked to indicate their origin: Provided, That this subdivision [(J)] shall
not apply after [September 1, 1038] June 1, 1968, to sawed Jumber and [timbers,
telephone, trolley, electrlc-llght, and telegraph poles of wood, and bundles of
shingles] 1000d products. [; but the President s authorized to suspend the
effectiveness of this proviso if he finds such actlon required to carry out any
tradée agreement entered into under the authority of the act of June 12, 1934
(U.8.0,, 1934 edition, title 19, secs. 1351-1354); a8 extended; or]

“(2) No trade agreement or other-international ameemenl herctofore or
hereafter entered into by the United States shall be applied in a manncr in-
consistent with the requirements of this section.” .

- Subdlvision (J) first appeared in section 304 of- the Tarm' Act of 1030 as e
result of a revision of the section by section 3 of the Customs Administrative
Act 'of 1938 - (Public 721, 75th Cong., approved June 25, 1038).

In the bill (FL.R. 8099 76th Cong.) as passed by the House, subdiviston (J )
consisted of the above-quoted provisions up to the provigo. . The Senate Finance
Committee reported the bill out with amendments, one of which was the addition
to the House version of subdivision (J) of a proviso reading: “Provided, That
this, subdivision (J) shall not apply to sawed lumber and thinbers, telephone,
trolley, electric-light, and telegraph poles of wood, and bundles of shingles.”
(8. Rept. 1465, 756th Cong., 3d sess., p. 2.) ‘This amendment was added pre-
sumably -as a result of.the testimony. before & subcommittee of the Senate
Finance Committee by the Honorable John M, Coffee, Representative from the
State of Washington, who objected to the perpetuation of the Treasury's *fail-
ure” to enforce the marking statute with respect to lumber fmports from Canada.
He strongly urged that an exception to the proviso wlth respect to lumber be
added to the bill?

The Senate passed the blll with the committee amendments, nnd the bill went
to conference. The only amendment on which the conferees fafled to agree was
the above-mentioned Senate amendment to subdivision (J). In the debate in
the House on agreement to the conference report, Representative McCormack
of Massachusetts moved that the House recede and concur in the Senate amend-
ment with-an amendment that would add to the proviso. the matter that follows
the semicolon (see above-quoted provisions of subdivision (J)).

-At the time of.the consideration of: the legislation, trade-ngreement negotla-
tions with Canada were in progress. - Representative- Mott, of Oregon, atter
referring to Representative McCormack’s amendment, stated:

“[The amendment] provides, as I understand it, that in the event a - foreign
trade agreément .should be in process of negotiation that it would be possible
to walve this provision if that should become necessary., So far a3 I can see,

3 Heatlngs before' & sibeommittes of thé Committes on Finance, U.8. Se 75th
84 sess. 8‘H R. 5009, an act to amend certain administrative provisions %f‘&e Tart
of 1930, nnd for other purposes, pp. 74-17.
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there Is no probabllity of any forelgn trade agreement being entered into which
would specifically provide that fmported articles should not be marked with the
name of the country of orlgin.”” (83d Congressional Record, p. 9087.)
Representative Mott’s prophecy that such a commitment would not be in-
cluded in a trade agreement proved erroneous. In the trade agreement with
Oanada signed November 17, 1938, article IX read as follows: -, . _
“Sawed lumber and timbers, telephone, trolley, electric-light, and telegraph
poles of wood, and bundles of shingles, the growth, produce, or manufacture of
Canagda, imported into the, United States of America, shall. not be required to.
be marked fo {ndicate thelr origin {n any case where. thé Imported arti¢le s of -the
same class or kind as articles which were imported inito. the, United Stdtes of
Amerlea in substantial quantities during the five-year period immediately pre-
ceding January 1, 1937, and were not requited during such period té be marked
to Indicate thelr origin.”. . |, . .o ) C g e
The subject bill would, in effect, change the proviso to subtiivls!?ln (J) toread:
“Provided, That this subdivision shall not apply after. June 1, 1083, to sawed
lumt<r and woo products,” ‘ - oL . L
Accordingly, after June 1, 1963, sawed lumber and wood products would be
required to be marked to indleate the country of origin. The 1038 trade agree-
ment with Canada was suspended when Canada became a contracting party to
the General Agreement on Tariffs and Trade (GATT) on January 1, 1948.
However, the U.S. schedule of concessfons annexed to that agreement (schedule
XX, Geneva, 1947) included a note to item 401 reading: “Sawed.lumber and
sawed timbers however provided for in the Tariff Act of 1830, shall not be re-,
quired to be marked to indlcate the country of origin.”, Simharly, ftem 1760 of
schedule XX included a note reading: ‘.‘BundleS'otfsmngles,'otfler‘th'an ‘réd-
cedar shingles, shall not be required to be marked to indicate the country of
origin,” and itém 1804 of schedule XX included a note reading: “Telephone,
trolley, electric-light, and telegraph poles of wood shall ‘not he required to be
marked to indicate the country of origin.” There was no renewal of the tariff
concession on red-cedar shingles and thus no provision in the GATT regarding
marking of such shingles was included. - I L T
In accordance with the foregoing GATT notes, the President, in his proclama-
tion to carry out the GATT, included the following recital: . o
s ¢ ¢ Whereas (11) I find that the suspension of .the effectiveness of the
proviso to subdivision (J) of section 304(a)(3) of the Tariff Act of 1930, as
amended, s required, except with respect to bundles of red-cedar shiugles, to
carry out gaid trade agreement;”. . - : o I .
and the following proclaiming Janguage: ~* + - - R Co
“And I do further proclaim that, on and aftér January 1, 1048; the effective-
ness of sald proviso to subdivision (J) of section 304(a) (3) of the Tarll¥ Act of
1030, as aniended, shall bé suspended, except with respect to bundles of red-cedar
shingles.”t” (Proclamation No. 2761A of Dee. 16,:1047; 61 Stat. 1103). ,
.. X¢ 18 accordingly. gpparpn‘t at the application 6f the proposed néw proviso to
section 304(a) (3) (J) of the Tarift Act of 1030 would be Inconsistent with Inter-
national obligations of the United States. The proposed new paragrapk (2) of
subdivision (J); which reads: “No trade agreement or other international dgree-
ment -heretofore or hereafter entered into by the Unifed States shall be applied
in & manner Inconsistent with the requirements of this section,” recognizes this.
Exceptlon from marking authorized by section 304(a) (3) (J) .wvas adopted in
order to permit the continued exception from marking which under- customs
administrative practice had been established over a relatively long perlod. Under
this authority, the Secretary of the Treasury listed over.80 articles or classes
of articles which were historically excepted from markl% and swhich had been
imported .in substantlal quantities during the §-year, period fmmediately preced-
ing January 1, 1937. . In addition.to sawed lumber and sawed timbers aud other
wood products specified 1n the proviso to subdivision (J) (excluding bundies: of
red-cedar shingles), the list includes a- number of other wood products such as
laths, pulpwood, Christmas trees, wood plckets, wood fence. posts, barrel:staves
of wood, wood railroad ties, wooden dowels, and barrel hoops of wood., The
list also includes a'number of general categories such as “articles entered in good
faith as antiques and rejected as unauthentic! which no doubt tnclude many
articles made of wood, such as furniture. It is thus apparent that the proposed
amendment will operate to reduce substantially the number of articles that now
fall within the exception of subdivision (J).
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DxecUuTIVE OFFICE OF THE PRESIDENT,
: BUREAU OF THE BUDGET,
R * Washingtion, D.O., Maroh 20, 1868.
Hon. HaARRY F.‘ng.o,"» . o C : : '
Ohatrman, Oommitide on Financo, o
U.8. Senate, Washington, D.C. < co

DeAr M. OrAmMAN: This will dcknowledge your letter of March 1, 1963,
requesting the views of the Bureay of the Budget regarding H.R. 2513, to amend’
the Tariff Act of 1930 to _r%lre certdin new packageés of {mported articles to be
nsarked (o indicate t&e country of origin, and for other purposes.

We concur with ti gLDe_partmgp%_‘ State, the Treasiry, and Commerce in
opposing endctment of H.R, 2518, Thé bill Would iniposé an yndesirable burden
on American distributors of goods of forelgn origin and {ts enactment would
result in & considergble increase in the cost of customs gdministration. -

New aythority to proteét consumers from deception as to the origin of goods
doés ot appear necessary since the Federal Trade Commlission Is already author-
fzed to act in cases where the absence of marking constitutes such a decéption,

Sincerely yours, .
' PrIcLP 8, HUGHES,
Assistant Director for Legislative Reference.

. The Cuaruan. I also place in the record a letter from Representa-
tive George F. Senner, Jr., of the Third District of Arizona, in support
of the amendment préposed by Senator Len B: Jordan.

(The letter reforred to follows:) . ‘ :

e . YJousE oF REPRESENTATIVES,
. . s Washington, D.C., March 20, 1963.
Senator Harry Flood Byrd,. C T N
Qhairman, Commitice op Finange; -
U.8. Senato, Waashington, D.O. . = ., L R .

DEAR CHAIRMAN BYRD: A large number of: my constituents Interested in cur-
rent legislation regarding the important lumber industry have asked that I appear
before your committee. : Because of a. previous commitment I _am unable to
appear in person-and I am therefore taking this means of adding my volce in
support of the amendment being offered by Senator Len B. Jordan requiring
that lumber imports be marked by country of origin. Such an amendment would
permit buyers to readily recognize the product they are buying and I feel such
amendment would work no hardship on the forelgn producers. Hence, I would
be mossftgmwlf;“ if the record would show my support of this amendment. .

ncere . L Lo ] . )
. .4 . ... . Greomor F. SENNER, Jr.

The C}:Aihim'afﬁ,‘?I"aléd‘gliade*in'the record a letter from Frederick
G, Dutton, Assistant Secretary of State, transmitting an aide memoire
of the Canadian Embgssy,. ~ . .~ .- - - . : , :

(The letter referred to follows:) - : S

) - o -7+« DEPABTMENT OF STATE, .
g . : Washington, March 21, 1963.
Hon. Harry F. BYRD, : ' ’ .
Ohkafrman, Oommiiteo on Finance, - : - : .

U.8. Senato. - R ; . o

DeAr Mg, CitatRMAN: The Department 6f State recelved from’'theé Embassy of
Canada op March 10 #n aldé memoire commenting upon the ptopoded legislation
(H.R. 2518) now under consideration by the Committee on Finance regarding
marks of orfgin bui certain importe,? goods‘or their containers. -~ - ¢

Two ¢doplég of the alde memoiréd are encloséd forf the informatlon of the
committee. & - o

Sincerely yours, i ) o
‘ Tt Freorirox @. DurroN, -
i Assistant Bedretaiy.
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AIDE MEMOIRE

Reference 1s made to the various marking bills which have been introduced
into the ¢urrent Congress including H.R. 2518 which has been passed by the
House. These bills would amend the Tariff Act of 1930 with respect to the mark-
ing of certain imported goods or their containers.

1t 18 understood that the purpose of H.R. 2518 is to require that where imported
articles are excepted from the requirements of marking,

(a) the immediate container must be marked not only with the country of
origin, but also with a further warning of some length concerning marking
requirements should the contents be repackaged, and

(b) any person who repackaged the goods must mark the new packages to
show the country of origin, subject to penalties of fines, prison sentence or for-
feiture of the goods for noncompliance.

(c¢) When such articles are used as containers for other goods offered for sale,
such containers must be marked to show thé country of origin of the containers.

Any legislation along these lines would seriously endanger many Canadian
exports to the United States, specifically trade in goods which are normally
shipped in bulk for repackaging in the United States. Shipment of such goods
in bulk 18 normal commercial practice and i1s motivated by a desire to minimize
transportation and other costs, rather than any attempt to evade United States
marking requirements. It is difficult to enumerate individual products in which
trade would be jeopardized by the proposed legislation. With total exports from
Canada to the United SBtates of approximately $3.8 billion in 1962, however, it is
appatent that many industries could be affected in which it {8 common practice
for United States importers, distributors, and retailers to comingle both domesttc
and imported merchandise.

For example, there i8 an important seasonal trade between Canada and the
United States in agricultural products which would be adversely affected. Such
products include eggs, meat, and meat products, forage and grass seeds, feed-
stuffs, fresh fruits and vegetables.

1t 15 also pointed out that the marking burden which these bills would impose
on trade with the United States would be in conflict with obligations assumed Ly
the United States under paragraph 2, article IX of the Geheral Agreement on
Tarifts and Trade. Adoption of such regulations would set dangerous precedents
in tnternational trade, with possible serlous repercussions for United States
exports to other countries. e y )

n addition, an amendment has been added t6o H.R. 2513 which would require
the marking of country of origin on imported lumber. Such & reqairement would
yiot only run counter to Article IX of the GATT but {vould conflict with long-
standing contractual undertakings of the United States to Canada whereby
lumber is exempted from marks of origin requirements. - Exports of lumber are
a-major factor of Canada’s traditional trade with the United States and the

.Canadian authorities would consider such marking requirements as having

sérfous restri¢tive implications for this trade.

It i3 urged that United States authoritleés enstire these or similar marking
measurés will not be adopted.

CANADIAN Busassy,
' Washington, D.0., March 19, 1963. A .
__‘The CirArpan. The first witness is the Assistant Secretary of the
Treasury, the Honorable James A, Reed. .

Mr. Reed, will you have a seat, please, sir.

TREASURY . . .
“Mr. Reeo, Mr. Chairman and members of 'the committes, I am

| STATEMENT OF YAMES A, REED, ASSISTANT SECRETARY OF THE

2513‘ ‘e N H ol . :
or g proposed. amendment’ which' is identical

Thappy, to have this ﬂigzortunjty of expressing the views of the Treas-

:

ury Department,on
rizl R-p25‘13‘-—9‘xoe t

'wit‘h; S. 924—would provide that when articlés ars fiported in con-
 tainers which are required by-present lav to be marked with the nime

.of the country of origin and such articles are repackéd in’other ‘con-
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tainers, those containers must be'marked with the name of the same

-country, Tlte obligation to mark the new.container would fall on'the

“vepickager regrirdless of whiéther he is'the:lmportor, distributor, re-
tailei!, 01" any’ 6ther handler of the merchandise, ' Repnckaged articles
in containers not so marked would be subzéclt' to'seizurs mid’ forfeiture.
"T'his requirenient could be waived only where it was found that failure
to %r:(nt. a waiver would involye such substantial chunges in customary
trade practices fis to cause undue havdship,~ =~ -+~ . - '

. These provisions of ILR, 2513 are substantinlly siniilitx to tho provi-
sions of H.R. 5054 of the 86th Congress which was vetoed by President
lisenhower on September §, 1960. In -his veto messnge, President

‘Lisenhower stated in part that: ‘ ' :

. HLR. 5034 runs counter to one of our major forelgn policy objectives—the re-
ductlon of unnecessary barrlers and hindrances to trade.  The buedens the bIl
would impose are ulnecessary because the Federal Trade Commission requires
the disclosure of the foreign origin of repackaged imported articles when it is in
the public interest to do so. : : ‘

The United States and othier principal trading nntions of the world have recog-
nized that burdensonio marking requiremncnts can bo a hindrance to trade. and
have agreed to the principle that such hindrances shoulit' be reduced to a mint-
-mum.  H.R. 50534 might well result in successive donestic handlers requiring
-written assurances of proper marking in order to avold the severe penalty of
selzure and forfeiture. The cost and the complications invelved fn such cum-
bersome paperwork would tend to discourage such imports. Moreover, this
measure could prove ultlmately damaging to our.export-expangion . efforts,. for
-needlessly restrictive actlon on our part could readily Jead to simllarly restrle-
tive nction by other countries ugginst Amerlean goods, ... .

" The Treisury Department fully endorses the views which were
stated in the veto message written in 1060. As President Kennedy
said at the time of the signing of the Trade Expansion Act on October
‘11, 1062, the best ]l)’rotocti()n possible for otir economy i3 a mutual
Jowering of tariff barriers .among friendly nations so that all may
:henefit from a free flow of goods, . =~ S

- This purpose would be compromised if the.United States were to
resort to-indirect methods—such as unnecessary marking -require-

‘ments—for restrictioiis of imports. , ‘
In addition to the objections to the bill which are based on policy
considerations it should be noted that enactment of this bill would
‘present very serious, perliaps iiisuperablo, administrative difficulties.
The pattern of taviff administration is that the Burean of Customs
»orforms its services and fulfills its basic functions at thé ports of entry.
_Under the present customs mavking laws the issue of proper marking
can be controlled at the ?o;rts of entry at the time when the imported
merchandisd enters the United States, =~
Under H.R, 2513, however, the nd.numstern}g‘qgency awould be re-
-quired to.police the .operations of jobbers, distributors, deslers, re-
" taile i\nxo other persons scattered throughout ‘the 50 Statés of the
Unit‘:a States to insure that they do not engage in activities which are
“prohibited by the bill.. 5 e
“The Buieau of Customs, which is the agéney within the Treasury
Do )arhneiit'al|‘\;'{¢d'with“ﬂie enforcemeént of tariff laws, is’?grtioll-
larly ill equipped to perform a function which- wml!?‘rgqu,m sar-
“veillgnee of operations thioughout the interior of the United States,
_possibly i oveiry eitynadtown, o oo
The DBureau of Custoing’ does not hdve ﬂm?‘ge‘of ‘organization
" which would 1énd itself to thie job whicli IT.R. 2513 contemplates nov
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does it have persounel or funds to assign to the establishment or ad-
ministrative machinery of the type the bill would appear to call for.
-1t should be noted that the bill recognizes that compliance with the
marking requiremenits which it would impose nthtﬂnpcessitate sub-
?tama! changes in customary trade practices such as to cause undué
wnrdship, S
In ox-(‘)er to avoid this, the bill, as drafted, would impose upon the
Secretary of the Treasury the function of granting waivers in the
presence of undue hardship. . The funotion of determining what are
or: are not customary business practices among all of the jobbers, dis-
tributors, dealers, and retailers of the multitude of imported products
which are brouﬁ it into the United States annually i something en-
irely outside,the competence of the ‘I'reasury, Departnent and well
i')ond thqbcopeotanyoflgqex_lstixtgfupqtio R
Presumably,. the .determination of, hardghip- in individual cases
would depend upon the taking of testimony, the ,llem'h‘xf of evidence,
the ascertainment of customary business practices, and the deternnjig-
tion of what degree of hardship go‘n,sti‘tutes‘undue;lxa_rdshi + yThe bil
cstablishes no guidelines whatsoever which would lielp on this Inst and
most important point,. I R T
The Treasury Departntent must advise you'that it has no back-
ground or experience which would aid it in performing tho task of
muking these hardship determinations, . . e
In commenting on a similar bill to the last Con%;gssz the Treasury
Department suggested ‘that this aspect of the tas imght better be
performed by the Federal Trade Conmnission.: While we canuot,
of comse, state that the Federal Trade Commission could do the job
which the bill imposes, we must state that it is not an appropriate
function for the Treasury Degg:tment._ T Y
-An amendinent has also.been offered to 1;11‘125 2518 which, :iwopigi
incorporate therein the provisions of S. 924. This amendment would
eliminate present exemptions which exist in the marking law. with
respect to the marking of imported lumber and wood, pioduicts, .
So far as we.are aware, there is 10 reason to believe.that the basic
purpose of section 304; namely, to prevent deception to American con-
sumers, is in any sense being frustrated by the presently existing
marking exemptions which apply to lumber and wood products. - The
establishment of marking requirements as an indirect barrier. to, im-
portations into the United Sta_tgs is; in ‘our, opinion, not. justified .and
wollld run contrary to the policy both of the:present adminijstiation
and ifspredecessor, C ' I
In addition, it is my understandjng that gzne I)e})‘tzx'tmqu't,:of State
has submitted s written report to this committee which indicates that
enactment of the amendment would cause the United States to violate
an outstanding international commitment.” ..~ ., . R
. T'he State Department has pointed oitt that any impnirment of our
present cominitment would be likely to necessitate an adjustment, to
restore reg&proclty in; the .9xc]mngq- of trude agregment concessions
with the affected country in one of two ways, either by— e
the payinent by the United’ Statea of compensation in’the form:of tarift de-
credges onl other products, thereby consuming tarift bargainiug authority :which
(-mul‘d ?lherwlse be nxed to open up new export opportunities, for. Awmeriean
products— : . B e

or by—

z : P . E
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thé tinpbsition by’ tlie affected, copintry-of -retaliatory tavift in¢reases, thereby
dimiaishing: ex!gunng_xhérxcan‘ex,po;(‘salFs‘ gn.thatmarket. e
“For #1}'0f the' forégoing: réagons, thé Treasury Departinént.is op-
posed to' HiR.'251 ,’ln‘cluﬁimhs?p oposed: ameyndment'to that;"b}!l
whith wédlddheorporate S, 924 theeir, ¢ i s v vt i
_Thank you, Mr. Chairman, . - -
The CHATRUAN! THank yo very much, Mr Seerbtary. -
. 'A‘py‘qumiollsg : "n :‘:‘\'“" !r . .!"—1-. s o ..5 ‘u.i' ' DR R
o Sefhthr Amﬁsoy Well, thots was a ayiﬂﬁ' about the 'guard- dies
bu,‘i\b%r garfenders.. TH samd people’are still 1it'the Stats'Depait-
mient whé siggested to  President’ fsenhiower! the: veto ‘message 6t
1960’1 oﬁ]dmum&‘. ;‘ ro & Ceorit Toe R
" 'Wotildn't you donclude, if this bill firally Qid struggle’ its. way
through Congress, that ths President, it view of what hie' has asked for
in the way of ‘tréatitd with : othér tounti]es, would have té veto it
alimiost? I'am rot 'asking’you to éomimit him but wouldn't the same

; ‘a 1 R : . - .o,
ﬁrmﬁf& } would think-the samie réasons would apply; Senator,
but I am not'sure éxactly what he would'do, - - -~ -

. Sepator ANpErsoN. Do you know of anything that hds improved
th(‘;?;ét'ﬁr’e ‘fro&h‘i;hgtithé the Presidént vétoed the other bill in 1060%
' Mr, Redp, N6 I'wouldsaynot. - N -

Senator AnpErsoN. Do you know of any police force that the cus-
toirs" department hds'to rin around td tty to put stamiis on packages
and matehes and everything elss niads in foreign countries?

- My, Reep, I know weé don’t havé the personnel, sir. I '
' Senator ANperson. All'T am trying to get'ut is we sort of would
be wasting our tithe in  worrying about this bill under the circum-
stances because of the impression I had.. I will ask you the question:
THis bill was vetoed by ‘Président Eisénhower in 1960 for reasons
Wwhich %ppear 'the to be quits convinelhg. -

“ Mr.Reeb, Yé§,8ir, ' - L B

. Seniator ANbpErgoN, Sincé that timé'have-we: passed the Tradé
Agrecthénts Act that gave iis ah even moré liberal policy; ‘which
would bb etill more <wn,i;tvened by this bill thah the formef bill? -

Mr.Regp, Tthinksgnbw, =~ " o0 o
Senator Anbritsofy, T othisr words, this is & wotse bill than it was
befo‘;‘éﬁﬁssag‘edftheit;\aaebin?f R S
" Mr. Reep, It i the Haing bill, but it has less réason for enactment.
2 %ﬁét{ét%ﬁbmbm"'l‘h&t {8 a botter wayof putting it. _
' The CHATMAN. Any furtherquestions$ - -~~~ - ' -
" Senator Corrts. At ths Presont time, the law provided you cdt send
8 %lft iackage of less valtis than $10 without duty; ish't that trué? -
: Ir%m That isright, sie, -~ T st
* Sehatot Curtts., Now, you’hhﬁév‘riqz'pglé%p foroe iif’that connection
'th deteymineif the valie was $116r 1260885~ -

~Mr. Reen, Thit is'cottest, " We have it ih' this sense, it comes in
through the post offied, of ¢birse, '+ - oot T
- Senator Curris, 'If this bill were enacted, instead of havmg inspec-
tord in 50 States, it would bo'ériforced by competitors who felt they
‘were hiirt by it making i comfl)laint; wouldn’tit? =

Mr. Reep. I think that would certainly be one way.
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" Senator Coitis. And that would give it the reasonable’enforce:

ment it mxght need, afid I have not éompleted m§ spudy on this: pro-
fim{nded abont it} but cortaiiily 1 do not becept. thio

cdncluéloh to 1‘équ1re a o8 (o ow where ‘ths article came from
1s ngtd quire the | ith
: 1% Ally Mr, Chmina

The ClIAIRMAN Anir1 further questions?
* - Thankyou Vet'y fritich, M Reéd.

Mt Rﬁ:r.d Thanlilyou %:{ mMuth; My; Chamhun

7 Thd' CtiAtityan, The 1id “Nvitnesd I8 the ‘Assistant Ditecto¥ of the
Bumu of Intematiqnal Commérce, thb Commeroe Deapartment,
Clarejice 1. Blau.’ ‘

Mt Blmf, will Lyou taki'a geat, sh', and pmceed

STATEHENT OF CLARENCE' I BLAU, ASSISTANT :DIRECTOR, BU-
‘ ﬁﬁéx ngm m'l‘EﬁNA‘l'IONAL GOHHEBCE, "U’s DEPA}TMENT OF

. Mr. Brav, Mr. Chalrman I ap reclate this ;;‘ormm to ax(ilpear
‘befdre your cotimittes g dnscuss -R, 2618, hich would émend the
Tariff Aot '6f 1930 80 a8 t6 require certain now paekages of impotted
amcles to be marked to iridicate the douiitry of ovij
The Department 6f Commerce fully suppotts the: long ebtablis‘hed
reqmrement now embodiéd ih sectioh 804 of the Tariff Act of 1930
‘that articlés of foreigh origin imported inte the United States should
be'marked in such & ‘way a8 to indicate to the ultimate purchaser:in
the United States the En%lish name of the country of origin of the
‘articles. The Departmeént supports: equally‘the riticiple embodied
in the several exw~tions to'the mark reqitirernents autliorized or
‘required by that Béctjdﬁ that the rement should ‘ot bé BO' apphed
astoimposé il m&l bitden on fote commeme
Séctlon 304 ¢ ts & carefil legislatwe latios on’ the émt of
gresa It gi 18! Weight both to the d mbilitg or ‘tffording
the nltimints’ purchabei‘ information 48 to the oti thd goods he
is ¢onsideting for ufbhase, and ‘to thé desirability ‘of avolding im-
‘practieal,” éxpensive; ‘onetous, or useless: requivemients whithi would
mtex‘fem with mﬂé. I'Thus the Con only set:forth the basic
rec{ lirement for marking in that seetion, but it also'gave recognition
he futt that some m)pomd artio]es do not readily lend themselvw
to this requtirament, EEERITI
For that reason, éectxon 804 anthorized the Secretary of the 'l‘reas
iiry £ eXeopt, frofh (he genaral tnarkig requiremerits atticles which
tor l%nts feasof or nnother shotild ‘ot baar colintry ‘of ‘origin ‘matks,
i’ éaseé of chéptién the Corigress emphusized the basjo:policy
b reru) that the'containdys in Which duch articles are. 1mported
niust s {ytiécbuntryof origin of thedbntents; o 1t 1o wligrio
. The bill 'befors yotr comtnittes: would extend tliis last requibefnent ’
‘tocdses whety tllg goods aré tupackaged after i importation and to fur-
tlier g6 of thé rted articles ag containerb. - ’This vesult would be
‘accotnplishe saiting that the origitial odntainers i which: arti-
,‘,clés fite fih i'tgd shoiild- inarked‘in stich'a Way ashot only to indi-
‘¢atd' tho country of ﬁriw butalso tb indicaté to any: person: who re-
packiges the m*ticleé’ that'tpot répackaing'the new! conitdiner must

90342—63—3
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be marked in such a way us to indicate to-an ultimate purchaser the
country.of origin of the contonts. Finally, the proposed legislation
would impose a direct obligation on the repackager so to mark-the new
container. Intentionnl violations of thess new requirements.would
result in the imposition of criminal penalties, and goods not complying
with the terms of the bill would bo subject to seizuve and forfeiture
under the customslaws, - ;.. . o
1t is contended that this leiislntion is needed to end practices which
are inténded to avoid the marking requirements as to country of origin.
1t-is alleged that such avoidance derives from the repackaging and
sale of excepted artjcles without any notation.on the new package as
to the country of origin. In addition, it has been charvged that nrti-
cles excepted from the general marking requirement are sold for use
or used as containers for other goods offered for sale without marking
such containers to show their country of origin. e

The Department of Commerce recommends that HLR. 2513 not he
encted. 'The Departiment is not aware that there has been any sub-
stantinl demonstration of the need for extending marking require-
ments to the repackaging of articles. ‘ ,_

The marking requirements and.the exceptions thereto were etab-
lished sometime ago when trade ll)ractices and the merchandising and
distribution of goods were far diffevent than they are today. The
processing and:distribution of artjcles and their merchandising ¢on-
stitute an iiicreasingly significant portion of the cost of the articles.
These costs are incident. to the benefits which we derive from our econ-
omy based on mass production and mass distribution techniques. The
requirements which ILR. 2513 would establish are imposed on articles
which have already been excepted from the general marking require-
ment due'to their nature or peculiar characteristics. H.R. 2513 up-
Pems to.place an onerous burden on.importers .and .processors .who
wndle both domestic and imported articles. - By’ requiring that the
‘packages be so marked as to warn future purchasers that repacknging
18 also subject to marking requirements, it would impose an additional
marking burden on foreign exporters. Under. the pro?osed legisla-
tion thé{.,would be required to apprise the purchaser of the requi--
ment of U.S. legislation respecting 1~epaclmgm§ of the contents of v..¢
artiele, - The propoesed legislation would be a further burden in that
it would make necessary the tracing of the use of imported articles in
case they 'nre to be used as containers or packages for other artigles.
The Department feels that these new requirements would be restrictive
of imports in a way that is inconsistent with the s‘)irit of section 304,

The additional restraints to be imposed by the bill are not consistent.
with the policy of tha U.S. Government in striving to reduce unneces-
sary impediments to international trade. In section 252 of the Trade
Expansion: Act of 1062 Congress, and I might. add this committee,
has emphasized its concern with nontariff. trade barriers and in par-
ticulay with the effects such barriers have in nei;ating the benefits to
be derived from reductions in taritf duties. ‘The concern expressed
by the Congress in adding section 252 to the Trade Expansion Act
has vesulte(“in a greater-effort on the part of the administration in
evaluating nontariff trnde barriers to U.S. exports and in seeking
their removal by negotinting with other comntries. T'ha enanctment. of
H.R. 2513 would not only make it more difficult to seek the removal of
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other countries’ nontnriff barriers, but conld well yesult in the evection
of similar marking vequiréments with respect to U.S. exports,

Finally, the bill would siibject to oustoms'f'urisdict.ion and penalties
transactions which muy be fur removed both in time and spuace from
importation and customs clearnnce. The degirability of such an exten-
sion is %ueslionnble, particulnrly in view of the fact that the Federnl
Trade Commission is already empowered to act in cases where the
absence of marks constitutes a deceptive trade practice. If there is a
real problem resulting from practices taking place after importation,
it should be dealt with by governmental bodies concerned with
domestic trade practices authorized to utilize remedies apl[))mpx';gntg to
domestio activities. It would,-therefore, appear desirable that the
mle(]:incy of these remedies be tested rathel than to institute additional
marking requirements as proposed by the bill. ,

In summary, the Department of Comierce opposes the enactment
of TLR. 25613 as unnecessary, contrary to the spirit of section 304 of
the Tariff Act of 1930, and of possible harmful consequence to the
cfforts of the Government. to expand U.S. exports through the vedue-
tion of artificinl and unnecessary impedinments to trade. = = -

I now turn to the mnondmentﬂ)mposed by Senator Jordan. .

The proposed amendment to H.R. 2513 would provide that sawed
lumber and wood products should noty after June 1, be exempted. from
marking requirements by virtue of subdivision J of section 304(a) (3)
regardless of the existence of any trade ngreggnent -or other interna-
tional agreement. It may be of some help to the committee briefly
to review some of the factors which siiould be taken into account. in
determining the desirability of the amendment; Ce .

At the present time, subdivision J provides that sawed lnmber and
the specific wood products there mentioned should not benefit from
the exemption provided for in the subdivision, but goes on to pravide
that the President might suspend the effectiveness;of this provision
if he tinds such action required to carry out any trade agreement
entered into under the authority of the Trade t(i{l'eements Act: Pur-
suant. to this authority the President determined that our 1938 tiade
agreement with Canada required suspension of the effectiveness of the
wovision. The exemption from the marking. vequiiement contajned
in this 1038 bilateral trade agreement with Canada was incorporated
into the 1048 General Agreement on Taritfs and Trade with respect to
sawéd lnmber and sawed timbers, and thus its benefits extended. ta all
contracting parties of the GA'I'l' under the most-favored-nation pro-
visionof the GAI'T.. . : S L

It is true that the proposed nmendment would merely remove the
products in question from the protection of the legislatively approved
exeniption from the marking requivements contained in subdivision J.
Novertheless, unless the Secretary of the Treasury should thereafter
use his restored discretionary exemption authority, under some other
subdivision of the section, it might be clnimed by affected contracting
parties to the genern! ngreement that this country has violated a com-
mitment under that agreement, , - L .

Since this commnittee is aware of the consequences under the general
‘ngreenent of action by a contracting party.in conflict with its commit-
‘monts; it is unnecessary to go into detail on that matter. Tt should be
pointed oit, however, that the question of compensation might rnise
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gome difficulties of ';1egotihtion, considering' the unusual type of com-
mitment heté involved. A TG -
It muy also be Appropriats to vecall to the éommittes that a country
- withdrawing ‘4 cofi eﬁxo‘n' or altering:its tiade commitment has an
obligation té consilt:with touhtries whichi consider themselves to be
ddvetsely éﬁeét_édl:ﬁthb'qetion. -In‘suth-consultations the countr
taking such actigh must justify the heed for such action inthe light
of ity genieral obligtations itnder'the trade agroenient.:

A4 the comimittes is aware, the problems of the lumber industry have
‘been undéf extensive study in the executive branch for some months.
Tlie Tatiff Commission redently undertook an investigation of lumber
impbitd dhdey séction 301(b) of tho Trade Expansion Act of 1062
to faoilitate Exesutive consideration of tlie problems of the industry.
While the negative report of the Commission precludes Prosidéntial
action tindet sections 851'and 852 of that act, other avenues of relief
for the industry ave still being actively ynirsued. o
““The administration’is also hétively scuking the cooperation of the
Government of Canada in an attempt to reach a mutually satisfactory
solution of the import problems of the softwood lumber industry.’

The Depattinent of Commerce continies to be sympathetic to the
problems of the lurinber_industr{"? aid will continue to explore with
other Government hgendies and the industry all agproprinte measures
to assist it in its search for expinded markets at home and abroad.

Thatk you, Mr, Chairman. S

Thé CHAtrMAN, Thank you very niuch, Mr. Blau.

- Any questions? N

Senator ANpersoN. Areé you authorized to speak for the Depart-
ment of Commercat In other words, you are not just speaking for

-your division, are you? - i .

Mr. Bray, Tam speaking under the Authority of the Secretary, sir, .

Senator ANpersoN. I hrd assuméd that, : :

The question wasn’t impertinent, I just wanted to be sure for the
record this was a position of the Seoretary, just as the position pre-
‘viously expressed of the Department of the ury.

Paged: o o , -

" Tho requiremeénts which H.R. 2518 would eéstablish are imposed on artlcles
‘which have already been excepted from the geneéral marking requiréement due
‘to thelr naturo of pecullar charactorlstics. - o -

‘Do T undeéistand: from that tliat this would attempt to reach out
and hit matérials which arelow exenipted? - -~

. Mr. Brau, Senator, if I mmxpand o bit on this. The situation
" that the Secretaby of the:Tréusury has determined with respect
‘to certain ‘nrticles by ruthority of séction 804 that for one of the
seyoral’ Yéasons stated theréin it is undesirable that thé articles be
) Sjecttoth&m\'kin‘§reqhimment. e s
'-“Section 304, however, goes on‘to stato that in those cases the con-
{iiiiér' ggi"hwhioh ‘the artiolés so exempted are' packed must contain
“thé hia R R T S S
. What H.R, 2513 would do would be to'provide that if these articles
‘are taken out of tl}e container, and either repackaged or'used as a
contdiner’ forr other'-articlés] the new: container or: the articles used
“as & cohtainer: for other articles must bear n notation of country of
origin. - It wolild enforcs this as I indieated ih my principal statement
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by imposing obligations on lpaople in: othp “cqunmes a8 well as on
processors, ropackagers, retailers, and so on inthiscountry. .
Senator ANDERSON. Yes, but what I am trying to get at ia: J.am
usmg & term that lms np-relevance to this commﬂ;tee, perhaps, hut
SAYy soe imported storm OCIH Or sopeen oo and - they came
in in & pachege, and the pa\lckage had to rked .because the
doors don’t have to be, and they -were mpi) m sigller quan-
titieg, dozens instead. gmsa, and this bj would require-then; that
the dozens be marked even ough the gross had not been marked
~ M. me. Thatisy &,t,s;r. . :
. Senator ANprrsoN. What benefit. do yousee in thatt
Mr. Brau. Wedonotseeany benefit.
Senator ANnersoN, I don’teither, Thus fm', at loast,
The CHAIRMAN, A‘?y furtherquestions? .
Senator CArLsoN nstmnoment,ifthe Senator wt.hrough. '
Senator Anprrson, Yes; I did want to return to. page 4 wlmre it
says the *Con; itself has emphasized its conoern,” it ia the maddla
F‘amgmph, “In geotion 252 ‘of the Trade Kxpansion Act of.
ongl’ess {tself has.pmphasized jts concorn. with nontariff trade m-
rlers.” - ‘This committee reported out a bill that dealt with that. S‘albv
Kc:, offlgggtamﬂ' tmde bay rxers, did 1t not, m the. de ) pransnon
cto, S PPt T
M. Brau. Yos, sir; aud my: pnucipa], the Secretary. of C‘ommerce,
a8 you know, gpont many hours before this committee, and in another
both members of this committeo and members o the other
commlttee oxprossed. on the record. very strong. views t]mt the-n
ministration should .actively seok the removal of nonmmff bamers
throughout the world.
Senator ANDERSON. Would tlus lnll be consxstent mth tlmt pohcy
or would it be diametrically opposed toit? .
r.-Brauv, In the opinion of our Depm‘tment 1t would bﬁ dmmet-
ncnllyopposedtolt,sir. TN S
. Seriator ANDERSON. Thauk you; :
The Cyairman. Any furt her qi;esnona, Senamr Q;u*]aon
-Senator Carrgon. Mr.: Blau, I ywas interested tin. this . ion Bﬁ
and for.personally—and probafrly foi the record—it wq\l pf
in regard to these excepted artioles, is this generally.
Secretary; and mention some of the arimles he has exeep t would
holp meifyou would,” - .. bpee it
Mr. Brav. Senator, it isa ve long]ist It doesn’t mtq from
Ato Z, it does go from A to W\, It Inoludes works.of mf ﬁ
pozles, pulpwood, Tags, varlous kmds of paper, ﬁoormg, sawed tim
ane [XPEEE BN TRR A
Seﬂator Cini,son‘ Sto ri htit 1810} “doe§ thM 1 tdlumber?
M. B I am not !P fechn ll gﬁpert in lu %Bﬁ gn‘, bt ' would
think th ﬂoorm is o furth er stage of rocessmg and WOuld not be

taléeh :to uht 6f by thé: éo-ctg}ed t;%ﬁ; égqan%ic §1?' th
enator. n ' )
.oommittee, %n&v ?Pwoula%% or tﬁ?gectgrg y
somo of these items and I would like very much then to ask thn

tion 1t ﬂrou will submit those for the record, Mr. Chairmaif;'X v;l)\‘ﬂd

be very happy, and then I would likg to, ssk: tnis. qyestiot
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" Would the Secretary under this section be permitted to exempt lum-
ber products or 6ther lumber products? - - - : L
~Mr. Brav. As I understand it, sir, if the legislation, including the
dmendment, should bé enacted, the effect of the amendment would be
to réniove the luniber F'rodiucts concerned - from the ‘leigislatIVe'GXQe}r
tion, It would, therefore, restore the discretionary.authority of the
Secietary of the Treasury to defermine whether it should be admin-
istratively ex¢epted:riiider ono'of the other subdivisions of thie act.
- Biit-as you understand, thé"Secretary-of the Tréasury rather than
the Secretary of Commerce would, under the bill, be the'administering
authority, and his interpretation would be much more anthoritative
than mine. ‘ , N L L Vo
Senator Cartson. What I really wanted to know, Mr. Blau, is how
much authority does the Secretaryhave hoiw just forgetting the legis-
lation tha 'is‘pli;oposed? L o ’ S
Mr. BrAvu. Under the present law, he has the authority to authorize
an exa_egtibn under the following conditions: If an article is incapable

IR

of heing marked; if the article cannot be marked prior to shipment
to the United Statés without injury; if the article cannot be marked
prior-t6 shipnient to the United States-éxcept at 'an expense econoini-
cfall'y‘ prohibitive of its importation; if the:marking of & container of
such article will-réasonably irdicate the origin of such articlé; if the
article is a crude substance; if the article is imported for use by'the
importer, and not intended for sale in its imported or any othei form;
if the articls is to be processed in the United States by the importer
or for his account otherwisé than for the purpose of ooncealin%,the
origin of the articlo, and'in such manner that any mark contemplated
by section 804 wonld necessarily be obliterated, destroyed, or perma-
nently coricealed; if the ultimate purchaser by reason of the character
of the article or by reason of the cireumstancésof its importation must
necessarily kmiow the country of origin of the article, even though it
is not marked to indicate its origins if the article was produced more
than 20 years gior to its imp’ortation' into the United States; if the
article cannot be markéd after imgoi'tatioyj except atin expenise which
is economically ‘prohibitive, and the failure to mark the article before
importation: was hot dug to any purpose' of the importer, producer,
séller, ‘or shipper to-aveid compliance with'section 304. - E

T have read, Senator, froi thd'sectionitself without intérpretation;

Senator CarisoN. I appreciate that very much, and thank you, Mr.
Chairman. = = :

(The information requested follows:)
ArTI0LES NoT REQUIRED To BE MARKED To INDICATE COUNTRY OF ORIGIN BUT. IM-

PORTED IN MARKED CONTAINERS A8 L1sTED BY THE TREASURY DEPARTMENT IR
- “EXPORTING TO THE UNITED STATES,” PAGES 20-30 e

Art, works of.. vt ‘ el L s D
Artlcles deseribed In paragraphs 1778 and 1774, Tarift Act of 1030, when not
“imported for sale in the United States, =~ .. = - S o

Atticles entered in good faith as antiques and rejectéd gs nnaythentic.’
Baggling, waste.’ ’ :

Bands steel. -

ands, steel. -
Beads, unstmqﬁ;‘.. e r g e tdien th ae
Bearings, ball, % inch oF leas id dlameter,
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Blanks, metal, to be plated. .

Bodles, harvest hat.

Bolts, nuts, and washers.

Briarwood in blocks.

Briquettes, coal or coke.

Buckles, 1 inch or less in greatest dimension,

Burlap. -

Buttons.

Cards, playing.

Cellophane and cellulofd in‘sléets, bands, or strips,

Chemlcals, drugs, medicinal, and simflar aubstances, when imported ln capsules.
pills, tablets, lozenges, or troches,

Cigars and cigarettes.

Covers, straw bottle.

Dles, diamond wire, unmounted.

Dowels, wooden,

Fffects, theatrical,

kKggs.

Feathers.

Firewood.

Flooring.

Flowers, artificial, except bunches.

Flowers, cut.’

Glass, cut to shape and size for use in clocks, hand, poeket, and purse mirrors,
and other glass of slmllar shapes nnd slws, not including lenses or watch

G!fde& furnitnre, except glldee ‘with prongs

alrnets,

Hidea, raw,

Hooks, fish.

Hoops (wood), barrel. .

Laths,

Jeather, except ﬁn.lshed.

TAvestock. -

Lumber, sawed. .

Metal bars, except concrete re!nforcement bars; blllets; blocks; blooms; ingots;
p{lgs", pl?tes, sheets; except galvanized sheets shaftlng, slabs and metal in
similar forms.

Mttca not mrther manufactured than cut or stamped: to dlmenslons, shape. or

'orm,
Monuments. : v
§2{'8':1p'k?& ot mp%fs' tabt frults, futs, befries, live or dead ant
argl prodyicts, suc asvege , Ay rres. ve or dead atimals,
sh, ‘and'b dt:' all the Lordg: ?:hich are in'their natural*state or not %d-
vanced in any manner tumnér than is hecessary for-tlieir safe transmrtatlon.

Nets, bottle wire,

Paper, news f)rint

Paper, atencil

Pédper, stock. '

Parcbment aod vellum,

Parts for machines lmported !rom same cmmtry as parts.
ickets, wooden,

Pins, t\mlﬂg

Pipes, {ron or steel, and pipe fittings of cast or malloable fron,

Plants, shrubs, and other nursery stoc 8

Pl m. i

ke

Po! eg, g&et llght. telexraph, te!ephone, and trolley (wood)

f’ (Including wiping rags).
Ra way materials descrlhed in pangraph 822, 'raru! Act ot 1980

‘Rlve e ,
Rope, {ncluding wi¥é Topé; dordage, and cords, twinés, threads, and yarik
Scrap and waste, .

Screws.
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Shims, track, C
Shingles (wood), bundles of, except bundles of red cedar shlngles, R

Skins, fur, dressed or dyed.: L

Skins, raw fur.

Sponges. : L .
Springs, watch,

Stamps, postage or revenue. and other articles descrlbed in paragraph i’(’ll,

Tariff Act, 1930
Staves (wood), barrel
Steel, hoop.

Snzur. ;

Ties (wood ranroad
Tiles, not over 1 inch in greatest dimension.

Tipe pexhordor
Tr@%hristmas
Weights, analytical and precision, in sets.
Wicking, candle.
Wire, except barbed.

The CaArMAN, Any further questions?

Senate Hartke?

Senator Harree. Have you made the studies concerning the effect
of the lumbeit ify portation re gnrdin Canada. a'n(_l the Umted States?
Arfiyog famillm %vith ‘thege 11 y ili v h '1‘

r. Brav. I'am not persona wmiliay wi oM, Sy, T hé
partment has been considering tli); probfen)x‘s f(Er ﬁ)uﬁlnbe‘;‘ ‘of n{lont 8
and for example, only this week several of our senior officials were
in the Pacific Northwest meeting with the lumber industry to'discuss
with them the problems of nontamﬁ‘ barriers to their expotts to other
countries.

We are consuiermg with the mdustry the sendmg ofas eclal lumq
ber tﬁ\des mission abroad. . h he Depart?e}r:t asda whole, g% o
mwse ite familig¥ wit of the in ems.

Seh b{or ARTKE. lélave “you tqt t?’sﬁilomlmttee auén?{ & merce
Committee advised as:to the procedures which are being- fol owed
in thess cases?

Mr. er}’i I amnot aﬁare of tJhe an:wer to th?i&; K sir,, h t B

enat KE. am trying to ot is whether or
nob. ‘Imgi‘npoérﬁtmn 02 lian-1 umg ﬁas a ected adverse y: the
produetnon of domestic tnmber in the United

Mr. Brau, As J’ou may know, Senator the Tam% Comm:ssmﬁ
recently conducted an mvestlﬁatlon of this question dex‘ he au
thority of section 301(b) of the Trade Expansion Act
unanintously reached the conclusion that within-the- standar&s ‘of
the Trade Expansion A¢tths imports have tiof'béeri the niisjor catiss of
the difficulties being encountered by the industry, Thetétaré, iinder
the act, the President: had no anthority to take direct: astion. bo limi¢
imports of Canadian lumber.

tlna(tiox HARmf‘pd Do you k??w sg};ether or not 1t, has h eﬁgdt
on the domestic uction.o ¥ ere, §
the}tfroubles of the md“ t{}y gex?gally ut in t uction
ltSG ot ,..,.I‘,.ﬂ'( 2 nhhe ORI |

Mr Brav, I‘wwld Havo to. Jooktat: the pi"od\ict.idn figures in-this

rt, sir. I am not prepared to answer that without——

Sena H"W ould Jou 8 supply.that; information?
o8, §

Mr. Bra ir, we ¢o

o
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(The information requested ‘folléwa's) - :
Over the 184t several years production hid shown a downsward trénd despite

a sibstditial § erf'ase"i,n'i%!) and & sfight increase In 1962. Iwpoits have

incréased dubstantially over theé samé pbriod. Thi Departinert 1§ 62 the opinion

that expanding imports have been one of the factors In'the declfric; ta-produétion.

' Seniator Harrrs, Ard you at Al fatnsliar iwith'thé problént ot black

walhut limbetd e ’ o -
Mr. Brad. Thé only problem oit black Wwalitit lumber with which

I am familiar is an export probléiit tathér than ah import problem.

The. purchasers of black walnut lumber who process it intd' vénger

hidve 1 p;g};}ﬁpﬁling,,tzx‘t}ié Depattinieht ¢ také hotion under the au-

g}:itzfli;y 6f the EXport Control ‘Att to limit thé ékports of blick wal-

' T_h'ffpé artmbiit Has that probleni uhdeéy very détive ¢otisideration.

It is & cb "g,limted lgi'ablgﬁi'ﬁﬁ&;‘thé ifidugtties it the United States

drd'not 4t All’ uiignitois as to twhat should bé the éutcoie."

- Sbndtor Hikrke, In' the qéstion of black walnut luimber do-you
now whether or not the prodaction: of ‘black Walhut in the' United
tatéd 14 ihicrdhising 61-’de¢fe'aslh% atthe present time$ . '

_Mr. Brag, Ithinkitisincreas ng;;xir. . ) S
Senator Hartke, Itidina black waliitit'i§ something which is very

dédr to olif hdhrts otib thére,- The pofit about it is that it takes n

fotily tihe Yo Brow & good Whlitt tréd, longer than it does some of

the ‘othier liimber dnd what I was tryifify t6 find ‘out Was whethey in
the long run the importation éf Canadian lumbér of dhy kind is hav-
in§ dhy‘eﬁectt%bn;,ths ‘{)‘tﬂdﬁdﬁbﬁ ‘of blick Whlhut lumber, - -
fr. Btht: Woll, thé yges of lumbet that are being ithported in
such large quantities from Canada, ad T indestand it, sir, are softwood
limbers, used for Bﬁildiﬂ%l‘pﬁi‘posés, rather than high' quality lamber
such as black walnut which is used for yeri¢ers on furniture, ~

. Senator Hakrke, 16 you kiiow whathek or'tiot %6 import any bldck

walnit of any tybe of hard woods which are it diréct competition

iyiiu';ms'-domegﬂ black walnyt, - T g
. Mr, Biav. iWéhims)_dﬂ,f"o’f"'_é’é‘(ii‘sé‘,f,]a.rg'e“‘ uantities of mahogany
which 18’4 cofiipdittive hatdiveod limbbr; ' A8 Yoli: kiidty; furhiture,

hot to the samid’ sxteiit s ladies’ didsses, bilt td soihe lakpe extent’ is
subject, to the whimg of fashion, and curpentrliy‘théf‘\is& of bldck wal-
iqu\"éhéﬁr?l 'i‘ﬁtlll;:er ,Hh’n’i,}igho’ghﬁ "V‘flxiepi‘s‘ 3- fan‘f‘gg ‘t)Ot!}%aitn ttl}is
country and in Europe... This as I understand it js"\hat' cxéates fhe
roblort Jiboaush 8 Hivd & Tntek deritha Tor Black alrut logs for
grb&:s%mthati%ihédﬁ “ﬁbl"gééd.“ AU

_Senator Harrke, Do yﬁm know whether or not wé'{hirort iy black

e tl, Fimtiar e, bt T s plythie

w

' :Senator F ;frrxﬁ AVl you fid oWt for afie drid give mb‘the dollar

vué‘ ‘(r :i ‘ahtig ::"' L
- é‘h&"b‘ Uaﬁ'ﬁf‘l&n ‘4156 Arid oit Whigthier o1'ngt v are expaithiig
. penator Hakrke, And alsd filid biit Whethér or'ngt e dre expyitiiig
an ":bxiai%l{w lmi!;tb_'Cé.h%da‘. SRLA
i ’-’l:.s' ¥ Ui 81 DT AP . s dr e e

o Se‘nﬁgx& Him. ﬁivé' fie'the dbl1At voluiive 8f that.
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(The information requested follows:) .

The: United States does not import black walnut logs from Canada or any
othér gource,, In 1981 it exported"loo,O?)D‘_board feet of such logs yalued at
$485,000 to°Canada ; in 1062 our exports to Cauada were 950,000 boatd feet with
2 valu, of $787,000. O
-Senator HArTKE.:As I understand what you are saying here is you
f_eseth‘at. the amendment whicﬁ%’ propos'ég, this :i'mg'lidthegt S. 957,
this would be in the form of a trade barrier; is that right? = .
Mr. Brau, The Jordan amendment? LT
- -Senator HARTKE. Yes, . e
- Mr,:Brau, What Idid was to call the attéention of the committes
to the fact that there is an outstanding commitment of the United
‘States not to subject lumber, sawed lumber, and sawed timber, to the
marking requirements. The enactment, of the amendment would.be
a violation of this commitment, and would make it nécessary for us,
under the ‘Gexxeml.Agreement:on Tariffs and Trade, either to pay
compensation to the a i

]

t] ected countries, probably only danada, or make
us subject to,some kind.of retaliatory action. .. ... ... ., .
; \}’e call this to the attention of the committee as orie of the relevant
factors, B

We also call to the attention of the committee the fact.that we are
trying to negotiate with Canada on-the quéstion of lumber imports.
As the committee must be aware it is somewhat difficult to negotiate
-even with a very friendly country in a preelection period, so these
negotiations are not very active at the moment.

Ve also call the attention of tlie committee to the fact that the
‘administration is using every method available to it to try to.cope
with the problems of the industry. . S .

. I mentioned earlier, in answer to a question, some of the things we
were doing in our own Department. I P

I am advised also that the Agency for International Development
fhas.ste%ped up its purchases of lumber for shipment to Korea, and
is considering whether it can step up purchases of &lmnhe'r—,for‘shi{:-
ments to other destinations. The Department of Defense is actively
considering the question of whether it can step up its purchases of
Tumber. So that the administration is not at all ignoring the problems
of the lumber industrg. ‘ ‘ ,

Senator HarTkE. ‘Do you consider S. 957 to be in the form of a
barrier to tradet , : .

Mr. Brau. Well, presumably, the Canadian negotiators who ob-
tained from us an agreement not to impose these marking requirements
considered it as such. : : Q

The Tariff Commission considered this question specifically in its
Teport, and reached the conclusion that to impose marking require-
ments would not slow down imports and might even increase imports.

I understand that the industty disagrees with thé finding of the
Tariff Commission. I am not citing the Tariff Commisson view as an
indication that the Department has reached a position on this ques-
tion, but just to indicate to the committee that this i a fairly complex
question. e

When a bipartisan expert Commission like the Tariff Commission
can unanimously find that certain relief asked for by the industry
would not help it, and in fact might harm it and at the same time the
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‘men of gréat practical experience in the industry feel thiat tliat relief
would help them, it is very hard to reach a considered judgment .in.
the few days that the committee - was able to allow the Department. -
Senator Hartke: I'have heard what you said. . Now, I will ask you
for o third timeé the question; Does the Départment consider. this
as a barrier—that is S. 957—a barrier to trade or does it:not have any
opinion of does it consider that it will not be & barrier to-trade? .
I have asked it now, and this is the third time I am trying to get an
answer, and if you don’t havean answerthatisallvight. . -
Mr. Bravu. I am sorry, Senator, The addition of any additional
requirement such as contemplated by the amendment would. be a
trade barrier, - T : Y
" What I was trying to do was to indicate that I could not assess how

effective it:syould be as a trade barrier. I - vy
Senator Hartke. The second time you answered the question you
said, however, that there are some people who contend if it was
gnarl:ed that it might increase the importation of Canadian lumber;
igthat what yousard® .. .« 0 o e
' Mr. Brav. I said the Pariff Commission unanimously stated that
that was its view. T, o _
Senator Hartke. And you disagree with that? o e
Mr. Brav. I said the Department has no view on that question at
the present time. .~ - .. .
Senator Harrke. Is the obf'ectipn: to S. 957 .the fact that it is in
effect a trade barrier or is it the fact that it just doesn’t do any good
or what is the objection to it,then? . .. . W T
Mr, Brav. Senator, I am not authorized to-state a;departmental
position as.to whether the Department is in favor or opposed to.S.
957, which is embodied in the amendment. Sl
Senator Dovaras. I thought you delcared yourself opposed toS.957.
Mr. Brav. Senator Douglas, as I understood my statenent oy the
amendment it was that the Department wished to bring to the atten-
tion of the committee some of the factors which should Le taken into

account in determining the desirability of this legislation, . - ..

Senator Dovarag.. In other -words, you are neutral on S. 957 but
you are opposed to FLR. 2513; isthat right? . N .

Mr. Brau. We have not yet reached a view on the amendment.
We learned of this agpeamnce-only‘;lg_te, last week. The problems
of the industry, as I have tried to indicate, are very comp ex.. The
problems of our relations with Canada, both in trade and other fields
are very complex. In order for us to reach a view, it would be neces-
sary for us to consult at some length with other agencies and with
the White House. Wo have not had the opp9rtun,§y to do this as yet.
q Sgnator? Douvoras. You reccommend against HLR. 2518, though,

on’t you . c _ o

Mr.si}mu. Yes; we are opposed to it.. . .

. Senator Dovoras, If you oppose H.R. 2513 how can you favor an
amendment to H.R. 2518% - ' A :

Mr. Brau. As Senator—— . e
. Senator Douaras, I mean you don’t have anything to carry the
amendment if the bill dies. : , o o

‘Mr. Bravu. That is no doubt true, Senator, under the constitutional
provision. However, of course, the policy of the amendment could
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ll))gdembodied m énothet‘ bill appropriately mtnoduced‘ in the propar-

y:

Senator HAM'KL‘ Let e this Straight now: Is it tme that the
sthendinent itroduced by eriator Jotdan, H R: 2518-~which is the
S anitor Docmas, §.081. -

nator GLAS ‘

Senator « Hagrie, S, 957. - Isn’t 1t tru‘e that S. 957 which is the
ameridmenit;' is: that Fight; now?

Mr. Bray, The' orx‘n I have it in is athendment No 9 to HR. 2513~

' Senitor Haxrge, ‘Could that hmendmene bo énacted into law sepa.-
rate Anid distinot Fion HR 95 13% - ‘

Mr. Brav, It could as a logjcal matter. I am hot dn eprﬁ; in
the" prérogatives of the two Housés. I am-not: aware, therefore,
whether it could Ol'l inate in the Sehnte or whether m would htwe to
on indte i1\ the H ds a révenile measgure, -

eniitor HARTH Avbld nﬁathé wnstntutional g{ledtloﬂ as prae-
tu‘,al HiAttér;’ thé*subjéct miattef involved ifi'a Qu loh of labe in ‘of
lumber w ch i8 the subject of the Jordan amendherit, does; noil mllﬂ
ing sthey than someéthing'té vidb along to threng
the constxtutxonal barriers, but it could reall amend the Tariff Act
of 1930 wnthout. mference@o ﬁ)%ls sn't hat correct? -

“M¥. BiAt, That is #ight; Serid Y Hattke, 't

Senator Hartre., And you osltlon then on 8, 957 is that you lia\'e
riot Feachid 4 pekition; is r&

My, Brat: atisnght, sit.

Senator Harrre. You say you only leai'ned about thig last week?

mv That istight, sir

Seﬁ tor HaRtRE. Yet ‘it was introduééd on Februgry 28, :

Mr, Brav. I said that o ofily learnied ‘that we tvers to a]’:peai be-
fore this coimfitittes lis “;h ;8ir,

~Sendtor Hakike, Whitt d gvoit leam you 'were gOmg to appear
Bofors thecom lttethR 95181

* Mr: lgR o518 i3, as“A%lsMnt Sécret{\rﬁ Rééd indi-
cnted the laééom %Ixﬂé 6f sirfill 18¢ méastifés on- cli'ths De-

Hmeht of as cofnmﬁﬁted ﬁrihg evaty ad inistration,

uring ever ngress, for that ma er ‘So vbe [Ate quits familir
with: the subjéct tatter,

“Theé” 6rd arﬁéﬁdment deals" wil i soh‘ieWhat new' égihijilex. sif-
u{ttion i th igw asbeeh ihten smed tho lakgs

dd«m b Iﬁmb@n‘ iﬁt aclfid’ rt west and ‘a1l of the donsid-
ordtiond At3'6f iiich'p ore re(‘ent ori in 40 147 Ad tve'Are doticefiied,

' _Senntor Hawrxe, ] eh if'S em eithet engetdd s qdded on to
HR. 8518 o sét); ¥, 18 1t¥’ ui position’that there Whild be rhore
damage dons as fad as ti:é Un afes is dohterned tb haye & viola-
tion of the agreements, of the t gg{ents, than _would be deca-
snol}ed by the WIure lgo enact t f !

LAY, 6 fiot liﬁofv ﬂor ‘doe f!‘\ efn‘n‘tmeht,
whether the failure to enact this ]egts]ntion buld dversoly d
the industry or not, The Tarj {:’ Comnijssioh as, ay’ I dvé sth ed
ﬂhanfmdugopinb hatamm n uii‘e 3 ;ﬂ}) on | iih’)ber
S ould nat slow down 1mports from Cmmdé ﬁh ght ofi Hne con-
LraYy, icrense fipports, © ,

A‘
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- As thid committee is aware, the marking requirpments are somewhat
poutral in their effect in the sense. that for some purchasers of some
.commjodities 8t some times, the indication. of foreign origin increases
the acceptability of the'item, whereas the contrary-is tenp. for other
artioles at other times and with respect.to other purchasdrs,.. It would
be & brave man who would off the top of his head express an opinjon
#8 to whether: marking requiremaents in: this-case would :slow’ down
imports orwould .incréage imports- or wopld be neutrsly in view. of
what the Tariff Commission said after a fairly thoroygh investigation
. of the problems of thisindustay, =« vy, 1 T S0V G0
. -Senator (HarTkE. Is :the  Commerce Departiment, upable. .to. make
a 'déetermination as to their.position of :the desirability. ar.undesir-
ability of this smendment¥ . viuss v i tiia g eyl
- Mr. Brau.- Well, given enough time, L amsuxe that the Department
of Commence could reach a conolusion. .:oi 1 v 5 oyl -
- Senator Hawrxe:: How:much time do you think it would requiref . ¢
Mr. Brav. Iam unable tosay,sir. Y AN
* Senator Harrxe.-Hds any attention been-given to this matter, what-
-goever- a8 to attempting:to, before :the notjce’ of hesring, .was -any
effort made by the Commerce Department to make.a determination
i a8 to the desirability or their position upon the amendment?- ... ... -
-+ Mr.Briav, -No, sir.- :: | T R N L L Y R P A Ve I
.. Senator Harrke, And in other; words, the request: from the ohair-
. man-of -this committee on-March 9 that the, Commerce; Department
which tvas forwarded a copyiof. this amendment and requested. for
itsh?;mion just ignored it; isthat right? ~ N
Mr. BLav. No, sir. “We got!this request. .. We have, as the com-
‘mittee is aware, many. requests, hot onlyfrom’this ;committee :hut
also from other: committees,:and we ars.in the. unfortunate posjtion
of having to take these matters in their turn.«: We hadn’t ‘quite
reached this case when we were in effect psked to @xpedite consideration
by being notified of thehearing. . ;17 g e Lt L
“Senafor HARTEE. :You don’t even know- when they Qt@hrted;.wquin%
~on this+they didn':start working on.it until you:had. & natice o
aheoring;isthatright? = . o ocan 0 gy
‘Mv. Brav. 1.khow that it xeached vy desk from the. Secrataiy's
Office 2 or 3 days before we got the uotxmof.th,e,heurlgg-‘-.v SR e
-1 mean, after.all; the time.between Margh 9:and. March 21 or. é2
isonly 12 or 13 days. _ Cr g gy el
. .‘Senator Harrxe. But:you don’t haveiany. jdlgahiow long it-would
. take yoi to formulate nn dpinion uponit? . vl
- Mv. Brau.-I should think se could in the watteriof .a:week or
&wo, Bir A N . ’
Senator Morron. Willthe Senator yield?
ot vSellaborHAR’l‘KE- Yes‘ . .. R RS IR R SR £ S PR A
'Senator MorroN: Wouldn't-yeuy opinion.sinoe, &_.-MUIJ.M a% ad-
ministration opinion -have’to be -cleared .with the .{Bureau of the
Budget and wouldn’t it have to be. cleared .with:the depaxtments of
Government involved ¢ ‘
Mr. Brau, Yes,sir. : T
- Senatof Mfqu, And lt%ms' gﬁ, me .yplt; v ,.ul,d,;g&m 73 % some
- expression. of opinion as to.pogsible. complications ,that would, exist
ini:(}ie GATT, IP t?x"i to ?ﬂg Kt Secretei'?y
at (reneva.

Canada saw fit to carry
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“ Mr:Brat, Yés, that is one of the many questions we would have to
- consider.,” Another question is the effect on the current negotiations
with Canada. * On these questions we would necessarily be considerably
influended by the views ot the Départment of State. -~ - « o
. -Senator Mokron. I'have here, I don’t know how official it is, a memo-
randum frominy office which gives me a couple of mimeographed or
duplicated sheets, four or five of them here, which, perhaps they aie
unofticial, but profess to be the position of the Department of State
in‘tliis matter of the so-,cgl[ed‘,}érdpn amg¢ndment as well ‘a8 in the
nuttér of H.RE 2513, Frsuppose-it-doest’tidome as any'sabprise to
the committed or to those assembled here in the room that: they are
somewhat negative in botlvinstances, and I don’t think, therefore, that
1 week or 2 weeks would be an oportunity to hammer ont an administra-
tion position in something that has as many ramifications that this has.

I say that just as n former bureaucrat to keep down the optimistic:
hopes of my friend and colleague from Indinna that he might get an
answer in 2 weeks.

Senator Hawike. I don‘t think I put any time limit on him, did 1?

Senator MortoN.  No, I just didn’t want you to get excited. 'The

~witness hagbut a week,

-Senator: Harrke.- I wanted: to' get-an answer to my problem. I
understodd my dtiestion‘had been answered here, T think the Senator
from Tlinois thought this was a position. I understand thers is no
position. I am just trying to find out how lon{z it will take to get one.

Senator Morron, I was trying to be a little realistic and not too-
optimistic. S

The Citairyman. The Chair would like to have your verification of
this statement: The Commerce De?lnrtmeng. takes no position with
respect. to this amendment; it is neither for it, nor against it.

Mr: Brav. - At the present time that. is right, sir. )

The Citatraan. Well now, when you are summoned or requested to-
come before a committee, it is usually customary, and I think alivays
has been to my recollection, that the artment is requested to make
a statement with respect to certain legislation either saying it is for or-
against it, or hag no comment to make. :

Youn have quite a long explanation here, and I assume ‘you have
come to state your position on the bill and merely explain the provisions
of the amendment, if ¥on are here in a neutral position on the Intter,

Am I correct in that . .

Mr. Brav. We tricd our best, sir, to reach a departmental position,
and failing to do that, we thought it would be of some help-to the
committee if we provided the committee with information as to
some of the questions which we think ought to be investigated in reach-
ing an opinion. .

%enator AnprrsoN. Mr, Chairman, can I just come in there and say
as a former bureaucrat along with my friend from Kentucky, I think
the Senator from Kentucky has stated it correctly. Youn are not
allowed to testif’v in & matter until it is cleared by the Bureau of the
Budget, are you . .

Mr. Brav. I am not,sir. )

Sonator ANDersoN. I mean the Department is not. You might
have & fine idea yourself as to what you do but until that has gone:
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to the Biivéan of the Budget ‘and thei the réport has come back ffom
it and"having cleared the other agencies you' ate powerless to testify.
“If'you do testify as to your opinion on' it ‘you-are in violation of
de{»al'tlﬁéntal“)olicy ard younot{ - S ‘
Mr. Brauv, _hnt/‘s right, Senator Anderson. In fact, the sfate-
I]l’\el){t_v I haye given this morning was cleared by the Bureau of ‘the
ll(getu. . V‘.. : .
- Senator ANprrsoN, -‘And that isas far asthey let you got
Mr, Br.av, That is as far as we asked them to’let. us go. That is
all tlicy'had Bofore them, ' ©* S L
Senator ANpersox. But as the Senator from Kentueky pointed out,
the Treasury Dopartment says it is opposed-to both the bill mid the
amendméiit, the State Department itself indicated it i3 opposed to
“both the bif ‘and the amendment, and the probabilities are that youw
will come to the same conclusion, the Bureau of thé Budget will let
Koh staté that. Iut until you present it to them and-let it be cleared
y the Bureau of the Budget there is not much you can do about'it.
Mr. Brau, That's rifht,snr. ‘ : o
Senator Dovaras. The Senator from Neiww Mexico raises' a’ vory
intoresting point. He raises the point whether the Bureau of the
Bl\&(}gebcle!},m‘d_ghefl‘_reasuri Department’sstatement,-. =~
TRe Citamsrin: Lob's ask:Mt. Reed} is hé still fii the audience. -He
%oesll’t indicate a clearance on his statement by the Bureau of the
udget. o : :
Senator AnpenrsoN. Isn't Mr.Reed here? ‘ : ‘
The Cuzairman. I would ask the clerk of the committee to call My,
Reed and ask him whether his statement was approved by the Bueau
of the Budget. E . L
(The clerk was subsequently advised by phone that inasmuch ns
the Bureau of the Budget had ¢leared the report ‘submitted: by the
Department of State in which views wetre expressed similar to ‘thosa
of the Treasury Department, it had been assumed that the Bureaun of
the Budget would havé no objection to the testimony presented by
Assistant Secretary Reed.) CL .
Senator DirkseN. Mr. Chairman, has Mr. Reed disappeared? He
was here before, S S Lo %
Senator Douaras. Mr, Chairman, might I ask a question on a related
mitterto this? . . -
Senator Hartxe. I want to ask one question before U get through
‘butIamnotinanyhurey, . .- .. . . S
Senator Dovaras. Goahead. = P
Senator Harrke. What I would like to do th]en somo place along the
line I would like to find from this agency which I feel is entirely com-
)ioetent, the Commerce Department, and I want it olearly understood
hiave not imposed any unreasonable 1§(d1uest that I know of upon the
Commerce Dopartment; I merely asked somé guestions so, as to try
to find out how they have operated in this fashion and permitted the
witness to give his own statement as-to when he thought he could give
us ome kind of a dofinitive départmental poliey. - -
Senator MortoN, 1f you will yield, I certainly didn’t menn to imply
that at all. I was just continuing on the answer that the witness gave,
-+ Senator Harrke. All right.
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n rec ritmen firéan il anal Commerce,

before the comm!tte% on l:faml‘rm 21 wlihp res rgat to the %?ﬂ” nt's pgslthn
on H.R. 2513 and the amendment t}) b Sengtor Jord

The Department’ doés not favor' theé enactment of the Jordan amendment at
hl: t!ilme The principal grounds for the Department’s view may be summarlzed
as follows:

i B e onncg*’ng}? T e o

X ai‘:%m L4 d:es nbtr A re ﬁfiarks of bﬂgi Y imported | goreover a re-
“quirémen on ou n nto’ the United
‘ tates. amml b qia& Axk ot omin mmld PEoy ‘&1 basis nnqer

ll]a it la cwf‘ 21 Hv a changelg !eglsla ﬁg o t
“to f)i’e' markir fy ‘theterms o tefefence ot an;@m‘éh

-neggti%tmns th%';’}“ and possibly endangerth O sgocess, i b

e have been a ot that there would be no
. ?lbject;on g‘;a the squls%gon o}h&f,a ? aer frthe s(tqupolnt%} thevzzdmlnlstra
tion's program.

Sinéerely yom‘s, ) -
. Rosent B, Gites,



MARKING OF IMPORTED ARTICLES 20

The CiramryaN. The Budget Bureau lias oleared the official regort
mads Py the Treasury D,es)z_u'tmenb and was placed in the record by
me at the beginning of the hearing. : : L

Any further questions§ - o

Senator Douvaras, I would like to ask the witness whether the
Cangdian lumber which is comin‘{i into the United States comes pri-
marily from the forests of New Brunswick, Quebec, and Ontario or
from the Selkirks and the Rockies?

My, Bravu. As I uiderstand it is comes from the Canadian West.

Senator Douct.as. That is from the Selkirks and the Rockies.

Mr. Brau. I believe so.. .

Sbenqt(i)lr?DOUol.As. How does it come into the United States, by ship
or by ra :

Mr. Brav. I am advised that it comes mainly from Britich
Columbia. S

Senator MaaNusoN. It comes about 90 percent by rail to the East
and 10 percent by ship and they run about 6040, I think, generally
speaking. Isthat correct, about 60-40% ' :

STATEMENT OF A. D. McKELLAR, DEPARTMENRT OF COMMERCE

Mr, MoKeLLAr, Yes, In the case of Canadian lumber, waterborne
shipinents represent about whit percent? :
enator Douaras, I can’t hear you. ‘
. Mr. McKeLrar. Waterborne shipments represent approximately
10 percent of the imports. '
enator Douvaras. Of Canadian lumber? ¥
Mr, MoKzLuar. Yes; of total lumber imported into the United
States from Canada. ‘
Senator Dovaras. And now on American lumber from the west
coast going to the east coast, what are the proportions?
Senator Maanuson. Ten percent by ship and 90 percent by rail.
Senator Dovaras. Then in each case it is 10 percent by ship and 00
percent by rail, ,
Let me ask if that is true of the American lumber as well as the
Canadian lumber? L
Mr. MoKeLuar. Well, our—I am not sure exactly what the percent-
age of waterborne shipments is with respect to U.S. lumber movin
from the Northwest to the east coast. It would be relatively small.
don’t know whether it is 10 percent. I have forgotten the figure.
Senator MaanusoN. It is exactly 10 percent.
Mr. MoKeLrar, It would be in that neighborhood. .
Senator Doycras. It has sometimes been suggested that a modifica-
tion of the Jones law wounld help the west coast lumber industry be-
cause then the west coast lumber ¢ould be shipped in other thar Amer-
ican vessels to the East, and that the freight rates would, therefore, be
less and that this would enable northwest lumber to go into eastern
ports more cheaply. - . . )
Now, has the Department reached any opinion on that pointt ,
Mr. i’tmm I know this is a matter that has been actively cons:.dered.
I am sorry I did’'not come prepared to discuss that so I am not aware
of what position the Departmont took on that. But I can supply it
for.the record if you want, Senator Douglas. )
Senator Dovoras, If you will,
06342—63——3
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(The information referred to follows:)

On July 17, 1962, Maritime Administrator Donald S. Alexander testified for the
Department before the Senate Commerce Committee on S. 3105, & bill modifying
the Jones Act for commodities shipped between the Atlantic and Pacific coasts
and 8. 2787, a bill to extend subsidy to American-flag carriers in the coastwise
trade transporting merchandise of an industry determined to be losing a sub-
stantial portion of its business by virtue of the requirements of the Jones Act.
Mr, Alexander’s statemeént reviewed the fmportance of the Jones Act, particu-
larly to the American merchant marine and noted that the problemns of the
lumber industry were then under study. He recommended that the bills not be
enacted at that time and indicated that the proposals would be included in the
studies then underway.

On July 28, 1962, the President announced a program to assist the lumber
industry and improve its competitive position. Step 8 of the program provided:

“The amendment of the intercoastal shipping laws to permit use of foreign
vessels when those conditions exist which indfcate severe hardship to American
shippers. This amendment will reduce the handicaps suffered by American
producers in the intercoastal shipment of lumber.,”

Subsequently Public Law 87-877 (Oct. 24, 1062) was enacted which author-
ized suspension of the Jones Act with respect to lumber shipients to Puerto Rico
when American-flag shipping was not available on reasonable terms.

The CHAmMAN. Any further questions?

Thank you very much. L

Senator Dirksen. Mr, Chairman. I have one question.

The CHammAaN.: Senator Dirksen. o

Senator DirkseN. Mr. Blau, see if I can complicate it a little
more, T '

What are the marking and labeling requirements on other countries
with whom we do a rather substantial business insofar as it relates
to repackaging?

. M;". Brav. %enator Dirksen, I am sorry I cannot answer that
uestion. :
1 I know that some other’countries have rather extensive marking
regulations and others have feiw, if any, but what their regulations
are in the case of repackuginﬁ, I'do not know. But I would be glad
to have that question researched and supply it for the record, within
a day or two.

Senator DmrseN. You think you could do it in a day or twof

Mr. Brav. I am always certain how fast wo can determine facts.
Determining policy is a somewhat more complicated matter, as Sena-
tor Morton has indicated. _

Senator Dmmksen. Well, Mr. Chairman, I think it would be useful
for the record, if we did know what other countries are doing and
particularly with respect to the importations of goods made in this
country.

The Cuamman, The committee will ask the witness to furnish
that information, for the record.

Mr. BrAu. Iwillbe gla’d to, sir.

(The information referred to follows:) .

We have looked at the marking regulations of 14 of the largest importers of
U.S. merchandise. In general, the regulations do not specifically deal with the
questign of repackaging: On the basls of our examination, we would divide
these countries fnto the following caAtegories: b o
1, Argentina and the United Kingdom probably requifre marks of origin on
repackaged merchdndise. oo i :
52 ‘Australla, Delgium, France, and-the Nethérlands would probably require
marks of origin on repackaged goods-when the faflure to put such-a mark:on
would lead to the assumption that the goods are of national origin, - g
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3. Brazl! in eltect requires marks on repackaged foods and drugs, as well as on
other repackuged merchardise labeled in Portuguese. : g
4. 'The regulations of Canada, the Federal Republic of Germany, Japan, and
the Philippines are such that we can make no judgmeént as to the requirements.
8. Italy, Mexlco, and Venezuela have no general marking requirements but
probably require marks of origin on repackged goods for those few commodities
(gegerally foods and drugs) where marks of origin are required on the original
yackages. : [
. The Crnairuax. The committee is honored today by having the dis-
tinguished Senator from Washington, Senator Magnuson, with us and
the Chair recognizes Senator Magnuson.

STATEMENT OF HON. WARREN G. MAGNUSON, U.S. SENATOR FliOM
THE STATE OF WASHINGTON

Senator MaeNosoN. Mr. Chairman, I appreciate your allowing me
to be here today. -

I didn’t mean to interript but I do know these figures so well, hav-
ing spent most of last year ns chairman of the Senate Commerce
‘Committes on hearing on this matter in Washington, Oregon, Idaho
and Alaska, and we are proceeding with further inearings in the
South, in the sonthern pine aréa within the next 2 weeks, .

Senator Jordan and I, T am'sure, don’t want to complicate the mat-
ter any further, but we did introduce legislation to requive, the mark-
ing o impome(i Tumber. Both of us have—it is a separate bill, but
finding out that H.R. 2513 was before this committee, it, would be a
fro?;r Place to submit it as an amendment, because the bill deals with

umber products. It could be considered as a separate bill or as an
amendment. )

The lumber. problem, of course, has many facets. - I could answer
what the witness from the Department of Commerce said, in many
phases of this, substantially what he says is true, they have given
a great deal of consideration to the lumber problem but when he said
that, to require the marking of lumber from Canada might be con-
sidered & retaliatory measure that is like a fellow who has.been beat
on the head all day and he takes a short swing at the end of the day
and somebody calls it retaliatory. ' o

This whole lumber problem 1s not all taviff, it, is not all belonging
to transportation, but it has been highlighted and put, in focus by the
almost doubling of the Canadian imports to our own eastern mackets.

The marking of imported lumber, we think is helpful for our
domestic lumber in that this is two types of lumber, name‘ y in the fleld
of green lumber. Some is air dried, some is kiln dried, and if the
builder knows where the lumber comes from he is given a pretty good
indication whether it is wholly gieen and air-dried lumber or iln.
dried lumber orair-dried lumber, too. :

Many times when you build a fiouse and You find if you make a mig-
take in this matter the beams and thim{s“m the house will warp and
the house is not as good as you expected. People who deal in lumber
know pretty well the type of green lumber and what its condition is
when he knows the country from where it comes. We thought mark-
ing would be a fair thing to do. o L

T'he Canadians have adopted tariffs on our lumber, they do it with-
out consultation with us and they have moved their currency up and.
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down'to-take care of theit import problems. It is'dificult erotgh for
the Am@;jic%p‘_‘ppqducelt t6 deal with a 9214 cent dollar alone, along
with this other problem. .. . . . .= 7 . IR
.. We are making some progress on transportation. - The répedl of the
Jonés Act, of:course, for lumber woiild allow foreign ships to move
between tvo Anietiéan ports and, as we all know, it is very vigorously.
oppo: i:fv..the mgritime interests,. . RO
o we do have these probléms, But thére is one facet that Senator

Jordan and T féel that we could be helpful without invelving the
question of tariffs or'quotas. .

The lumber people asked for a hearing before the Tariff Commis-
sfon in hdpes that the Tariff Commission would indicate to the Presi-
dent that the situation was suchthat the President might impose &
tariff or a_quota. We were hoping that if a temporary:quota could
be 'imposed that we dduld solve some of these basic_problems, But
what gonatqr'Hai't-ke,is talking about, is a great importation of hard-
woods into the United States thdt is not marked. I think the con-
sumeyr i éntitled to know whether this is walnut or whether jt.is
simulatéd: walnut’ or what’ is‘thfq’l{”[‘)e of wood. This is one of the
thilhgs' théy were talking about agto h

av

o tall utasto hardwoeds., . .
e letter thilt I want to submit to the committes, joining.with
Senatot Jordan, we both have thé same legislathx;‘be}ore the Con-
gross, ‘and on’ thig'ameéndiiient and I am hopeful if the committee: (113
if they consider HLR, 2513, they consider the amendment; (2) if they
whould rejéct HR, 2513 that this committee might consider this as a
&;ighrdté bill forwhich it isintroduced. | . - -

'There are séveral questions that ¢ameé up from the Commerce De-,
partment, I wouldn’t want to clutter the record with them, but when
you talk aboit violating the GA'TT agreement, the GATT agreement
runs for only 4 certhin period of time.  There are many escape clauses
in’thé GATT agreement. o , R

Canada has used' it on many occasions, and this is & peculiar situa-
tion where the Cahadiarg Have taken our own market. If we would.
attempf to ‘?o‘ the samg,lh?% {o their eastern market on softwoods,
which 18 Hhits substantial, T have no doubt they would act within 24

ours. L ' : :
‘This is & little different from the whole import-export matter.
This is something very peculiar, it is a very peculiar situation. Thers
are many facets to. it, that is true. We are hopeful that there may
be a voluntary agreement with Canada. I can’t conceive intelligent
lumber producers in British Columbia thinking that this is going to.
o'on without us doing something about it. The honeymoon is con-.
tinuing, and it is'%‘;etl;ing‘ ‘worse instead of better and the President has
suggested to the Department, they use American lumber where pos-.
sible, and in the foreign aid program where possible, and we are hope-
tul that the FHA will do something for us, to use American lumber -
in out building and our housing program where it is available, -
The southern pine people are being hurt substantially, and we are
oing to have hearings within the next 2 weeks in four cities of the
go’ut y four places, rather, and they join with us generally in this par-
ticular matter. e
T thank the committes for this opportunity.
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The CHARMAN. Senntor Magnuson, your Jetter to the chairman
will bé sei'ted

63ird you Iettertobemserted?
xia 3 fﬁy o Yob X dor
8’ Cm ithou‘, ob]ection.

(The letter referred to follows:)
U.S. SENATE, .
CoMMTITEE O COMMERCE, '
- March 20. 196‘3.

Hon. H . Byrp,
Oha{ _myp, %vmmee onﬁ'bwnce,
' Washington, D.0.

’ ‘ch S!:k qui) Byro: 1’ am 'wiiting yon with rélation to' lfi'{ 251$ the 80-
chilled marking bill hid ‘the amendient broposed by Senator Len Jordan aiid
others to_ rbqﬂlre tlié marking of -all imported lumbei- abd wood ‘products to
gp a coun ry of orlgln to the ultimate purchaser.
are. pe Qm?lcap Jumber, fndus y faclng ;t 1t compet!ﬁou
n‘om fox‘elkn pr 63 4 nble to saturats’ otuestlc softwood phar
Thiy gtuntlon vé'as creat by a varlety of: inteh'éla ed- eveht “tiodt of w'hlch
were beyond the control of the American lumber industry. ‘It Js-a known fact
tht:{s tlile (ggnadlans, for1 exampl‘e, enjoy & rﬁgrked a‘dvantage over | tht«lzir couyter-
pa n the domestic lumber indus ! 8 ncy
differential,’ tfhﬁéﬁo&t&ﬂéh ‘davantages, ahd ‘B&sm plp(;})ag i%i'a’sgls?t'é%
amde mission add export developmen activitles pave the‘ Wéy for lower ng-
fan
Last fali ‘the Senate Oommerce ()Ommltt held se,rles ptogearings in Wag}i
ington, Oregon, Idaho, atid Alaska 1n regard to the lumber y
relates to the imports of lumber from Canada and their e
market and the U.S. lumber pro¢iucers. These hearin ofs rompted the Presldent
toytaky iaation! bat® it Was the prinéfpal’ objective’ o lumber” interests €
have the riff (!ommlsslon,\is:1 ablish- a .temporary quota. The Tariff Com-
mission subsequently ruled thit hefther {hié President nor certain governmental
groups had a right to take action in connection with the tariff.
In:lfeu of ‘the desired fuling from the Tariff Conimission, I lntrodticed d' nun-
ber of bills l\;yhich \venia %ee‘l’gge(il tto ocgvetdman{ obf ‘the fagtx; &fa tl;is :z%r{a setrliolllls
m,. proposa , introduced on, February s substantially
idenlfeal to genaior Jordan's nm%ndmefff 25 3, which is now before your
committee. At this timé I wlsh to Join with the Se atof from ldaho in support
of his aniéridmernt to H.R. 2518. -
i* The Tarift, Commisslon has ruled thut, with regard to: the 1938 agreement wlfh
Cangda wpich exempted Canadinn lumber from mmklng ‘requirement ; o
“The withdrawa) of the country-of-origin marking uirement cannot be
regarded as a trade agreement concessién within the mean ng ot secuon 301(!))
of the Trade Expansion Act.”
-1t is my feeling :that domestie consumérs should be given the. onportunify to
felect lumber on the basis of. its country: of otigin. Bullders, for example knowy
at Qhete Is & vast difference between kiln dried lum,bex; d that ywhich is.pag-
tially' air ‘drled. A marking Indieating’ th¢ country of or gin WO !d be helpfal
in this connectlon insofai'as a selectlon of qudlity brocessed lumber {3 concerned.
; It is- fmportant to noté that: the proposed amendment requires the marking
of jmported lymber ang :not. domestically manufactured lumber, .To the best
of my knoyyledge lumber is the only item coming into this country In significant
quantities that is pot marked with the country of. oﬂg}!n This 18 not preferen-
Hal treatinént but {s such treatment &8 plaees ‘the lumber Industfy on ah‘equat
footing with other industries which must face .up to the competition of. imports.
It is my pincere wish that in view ‘of the foregoing reasons, the comilittee
glve Senator Jordan’s amendment to H.R, 2513 every possible consideratlon
My best wishes, g
Sincerely, ’
‘ Wnnn a. meusov, U 8 Benafo)-

'I‘he Crtainai¥. Any r}fteshons of Senatoth\ hsong v

Senator MAGNUSON. 83y, usb for the record ,lumber vas
sm ed out pecul arly mgn eh smwkl dinber and iy nbe
iieh You; Mr. B mi,‘ edd, 6'leb'telephon ‘Poles; and shihigles. Pt
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wils duie to'the' fact that ‘British Columbii produced a great amount
of shingles, and we were trying to work 6ut agreements with Canada,
and we exempted shingles from being marked, and there is a differ-
ence in shingles. There are cedar ‘shiigles, and softwood shingles
and all kindsof shingles. St Rt T

. Finally, later on the then Presidént of the Unitéd States had a put
a quota on shingles to take care of that situation because our shingle
people went.completely out of the market. o,

And later on we put a quota on shingles and we are-hopeful that

lumber can—there isa great psychological effect oh marketing limber,
.. When Senator Dirksen asked about other couxg,tzlfiqs,],what they re-
quire, thie truth of the matter is that when you go into all these export-
import matters which our committee does, you will find that even a
country that doesn’t require a marking of our imports, the fellow who
ig'selling it, will put on there “Made in USA? because of the quality of
American products. He gets more for it. He will voluntarily put it
on many products, :
" Thankyou. = - Y
. The CimarmMaN. Thank you very much, Senator Magnuson.
-_‘We are honored today to have the. genator from Idaho, Senator
Jordan who is the author, with other Senators, of S. 957, which is to
be offered as an amendment to the pending bill, ,
. Proceed, sir. ' :

STATEMENT OF HON. LEN B. JORDAK, U.S. SENATOR FROM THE
: * " STATE OF IDAHO

Senator JorpaN. Mr. Chairman.and .members of the committee, T
appreciate very greatly the Qsportumty to appear before this com-
mittee regarding my proposéd amendment, amendment No. 9 to the
bill under consideration, H.R. 2513. . =~ . I

First, I should like to associate myself with the remarks of my
distinguished colleague, Senator Magnuson. I concur with him 100
rcent in tlie statement he has made. The softwood industry in the
orthwest is in distress through circumstances, many of which are
beyond its control. : . ‘

Senator Magnuson enumerated part of it. The fact that the rate
of exchange operates to the benefit of the Canadian producers. In
addition to that they have an advantage in buying negotiated stump-
age over our bid procedure in the United States. e

In addition to that they have the ability to ship in foreign bottoms
at'a cheaper rate than can our domesti¢ producers into the eastern
markets. But those only have to do generally with the industry.

I am here principally because the softwood operators in my State
are in real distress. I am informed that in-the past year in the nine
‘northern counties in Ydaho over 40 percent of the mills have ceased
operation for one reason or another, either gone out of business or
sllm)ut. down, . : ' - .

We are faced with a situation, too, out west of having to assimilate
a great volume of timber blown down in the Columbus Day storm of
last year, : . . T . e

,'I‘hj;s timber must be assimilated in the domestic market now because

it will deteriorate very rapidly, and in order to market this blowdown

A
i
!
i
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timber, lumber ‘)_rodqcers outside of the damaged area: will have to
adjust to a smaller share of the domestic market. L
-. Now, to address myself to this particular amendment, I would say,
Mr. Chairman, that for many months, the Members of ('}‘ongreas have
been concerned over the many problems facing the depressed Ameri-
can lumber industry, - But, ‘untﬁ) the Tariff Commission handed down
its adverse decision on offering relief to the American lumber industry
from foreign imports of lumber under the Trade Expansion Act of
1962, most of "us had preferred to see what could. be done for the in-
dustry through existing laws and various Government agency.
regulations, -
-We, in other words, were saving the legislative avenue for a last
However, the Tariff Commission’s pubjishéd report clearly—in m
opinion—challenged the Congress to help the lumber industry through
legislation. The Commission stated in jts report of last February,
and I quote: s
The Commission observes further that while international commitments may
deter Congress from legislating in confiict therewith, these commitments do not
prevent Oongress from so legislating. Congress may, if it so elects legislate
in confilet with any international commitments, ‘ o i
Immediately Members of Congress 6f both parties took up this chal-
lenge by the Tariff Commission, and many of us—both in the House
of Representatives dnd in the Senate—introduced various bills to give
sonig relief to our depressed luniber industry._ L
“On February 21 of this yeair most of these bills were introduced into
the House and, 1 week later, on February 28, the various Senate bills
were introduced. ~ Senator Watren Magnuson, Democrat, of Wash-
ington, introduced a package of some six bills and one Senate joint
resolution on thatday. =~ . Coa
Also on Februal;l;: 28, T, together with Senators Allott, McClellan
Mundt, Simpson, Tower, and Young of North Dakota, introdiiced’
three billsand ong Senate joint resolution, to which’ Senators Dominick
and Ervin'added their names. “ S : -
Several of the House bills—Senator Magnuson’s S. 924—and ‘my
S. 957, cosponsored by the j)revi_ousl mentioned. Sepators, are prac-
tically identical bills, amending the Tariff Act of 1930 to require the
marking of lumber and wood products to indicate to the ultimate pur-
chaser n the United States the name of the country of 'oriﬁin.' he
two Senateé bills, S. 924 and S. 957, are now pending before this Senate
Finance Conmittee. . o L
Mr. Chairman; when I learned that the present bill under donsidera-
tion, H.R. 2518, amending the Tariff Act of 1930°to’ vequire certain
néw packages of imported articles to be marked to indicate thecoiin-
try of origin, had passed the House and had been referred to the
Senate Finance Committee, I immediately introduced my amendirient
No. 9 to this bill.” This amendment does éxactly what S. 924 wnd
S. 957 would accomplish. T felt that this might bé & imuch more expe-
ditious handling’of legislation requiring the marking of imported
lumber and wood products with the country of origin, o
" In favor of mnen(l‘ihf H.R. 2518 to require the mamm% of imported
}fﬁ?;beg and wood produkts with the country of origin, 1 suggest the
ollowing: : A
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into the United States which does not-have to be so stamped. ,

. (2) ‘The lumber industry: has asked-—in fact, has urged—that the
Con enact a-law réquiring. that imported Tamber be so marked.
The Industry feels tliat the American ¢onsimer public should have an
oppo‘rtux_{itly to select lumber: based upon whether or not it is produced
domedtically, -~ - - . T , cere
t'(8)/ This amendment Jeals only—and I 'cannét emphasize “only”
tod strong—with the marking of imported: lumber with the country
i)f'origin. ‘It ifi no way requires the marking of domestic American

(1) -As'far as'T know, lamber is the only major product imported

umber. , , . .
t1(4): The ‘withdrawal of the present exemption not requiring the
marking of imported lumber and wood products with the countty of
origin would hot, according to my information, constitute & violation
of a trade agreoment coricession. Tn the previously mentioned Tariff
Comtaisslon report of last February, the Commission states, and I
quote: _ :

.The withdrawal of the country-of-origin iitarking requirement cannot bé re-
garded as a trade-agreéement concession within the meaning of section 301(b)
of the Trade Bxpansion Act. - ( S

-(8) Also, I believe that there will be very little cost involved for
foreign 'producers of hiber to so mark their products. The Tariff
Cortiniission also remarks on this cost-increass factor, and I quote:

" Currently, country-of-origin marking would involye liftle expense in addition
to that already incurred in cohiplying with the grade-marking requirements in.

stifnted fh 1960 by the Federal Housing Administration. ‘
_(8) ;Finally, I svould point out that the principle involved in m;
a{;peh(lr_nel‘lt., to H.R. 2513 ﬁ\as strong_ bi agtigan sugport. This 18
clearly evidenced by tha fact that identical bills have been introduced
and cosponsored by both Republicans and Democrats in both Houses
61 the Congiess, - - I AR

. In conelusion, I really see no legitimate reason for objéction to this
dmendment and I hope that the Firiance Committee will give it favor-
able consideration. '

Thapkyow, .. . = .

_'The Ciamoran,. Thank you very much, Senator Jordan.

"Any questions? = ) . .

Senator ANDERsoN, Senator, I don’t ses why you don’t either try

to get your bill off by itself or I sug‘Fest that H.R. 25613 have everything
stricken ot after the enacting clause and insert your amendment,
because this bill faces a veto and while it is nice to go home and show
g@gp}e that the bill was passed by the Congress; if it is vetoed by the
President, it doesn’t do any good And Senator Magnuson and your-
sélf would make a very good case bf doing it the “"(‘f’ 1 suggest..
'Senator Jorpax. That is what I might try to dg. Frankly, we
didn’t know theire was so much opposition to the bill to which we
attached our amendment, ‘ o
, Senator AxpersoN. The sgla,tement was made by the Treasury De-
Bartmerit which was probably based on the experience of the State
epartment in finding out the Bureau of the Budget would a H)rove
g recommendation for an adverse report on the bill and possibly on
the amendment.

3
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It would be tough enough to get a bill signed, just the améndment
under those circumstances, and if you add to_it a bill which had
already been vetoed, I think the road is very difficult and long and
I kiow, as practical as you are and as I know the Senator- from
Washington, Mr. Magnuson, is, I should try the other route.

Senator Jorban. I'should be happy to consult with Senator Magnu-
son. If we have chosen the wrong vehicle here we want to take stops
to correct it. ‘ '

Senator ANpersoN. I have no further questions. ‘

Thke Caamryan. I would like to suggest to the Senator that such
a bill must originate in the House. )

Senater AnpersoN. Well, H:R. 2513 does originate in the  House.

The Cuairaran. - I understood you to say that you would prefer to
liave the amendment offered as a bill and acted on separately.

Senator ANpersoN. I didn’t state a preference; I simply said to the
Senator from Idaho it would appear to me an easier course if he tried
to amend H.R. 2513 by strikin% out everythiné after the enacting
clause and limiting the ap&ﬂicabi ity of it just to timber. It then falls
within the House rule. I have gone before the Ways and Means Com-
mittee of the House and I know how jealously thiey guard their pre-
ro%nt,ive and this does not violate the prerogative. .

he CHamyaN. You would regard a bill that had eveyftlung
stricken' out and the text of an entirely different Senate bill sub-
stituted in lieu thereof, ds originating in the House then{

Senator AxpersoN. Well, the specific rule very clearly‘in the House
isthe Senate could amend. : }

The Cuarryan. I am not objecting to your plan at all. I just
wanted to be certain of your proposal. . o : N
" Senator AnpersoN. I am not trying to outline any course of action
to the Senator. I merely point out that all of us have had Qnough
legislative experience to know that once a bill has been vetoed ?'
one administration, with strong statements, that the same people
ﬁenerally still stay in the State Department and otlier departments;

own below the surface they are still there, and' they will originate
{;)l;is veto message. It doesn’t start with the Secretary. It starts down

P I

All of us know how these departments work and,:therefore, the
same Igd'@el‘so'n who probably recommended the veto message for Presi-
dent Eisenhower in 1960 would use the same pen to provide the veto
message to President Kennedy in 1963, if it got there.

It miﬁht be a little easier since II.R. 2513 18 an amendment to the
Tariff Act to require marking of iniporwd articles and since the
Senator’s bill \is a"bill to amend the Tariff Act to require markin
certain things, I think the House committee would look with some
interest on 1t. , -

I am not expressinimy opinion whether I am for or against it.
T just hate to see him Iabor and lose his labor.

Senator Jorpaw. I thank the Senator.

The CuArMAN. Any further questions?

Thank you very much.

Senator JornaN. Thank you, Mr. Chairman, :

Tho Cuatraan. The next witness is O. R. Strackbein of Nation-
wide Committee on Import-Export Policy.

‘We are glad to welcome you again before the committee.
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STATEMENT OF 0. R. STRACKBEIN, NATIONWIDE COMMITTEE ON
‘ IMPORT-EXPORT POLICY

-Mr. StrackpeIN, Mr, Chairman, and members of the committee, I
have no prepared statement, but would like to reserve the right to
-supplement for the record anything I might say here.

e Cuarraran, Without objection. .

Mr, StrackpeiN. I am appearing in support of ILR. 2513, This
legislation, in my view, represents an attempt to make section 304
more effective than it is. .

If we ask ourselves what is the purpose of marking goods that ave
imported I think we would have to come to the conclusion that the
marking system should be made ns offective as possible.

If goods come in packaged in bulk so that they, when the outer
package is marked but the inner packages are not, or if on putting
them on sale the bulk packages are broken down, and the goods are
repackaged without being marked, naturally the ultimate consumer
does not know that the goodsare imported. .

The purpose of the law is within practical limits to make it pos-
sible for tho consumer to know that the goods that he is purchasing
are or are not imported.

There are certain objections made to this bill on the ground that
its administration would be too complicated. We cannot agree with
that. Section 304 is now administered by the Treasury Department.
by the Customs Bureau and even now, of course, the Customs Burean
does not catch all the items that come throu%h that are not marked or
that ure improperly marked. Later on as these goods enter into the
stream of commerce, a competitor or someone who might be adversely
affected by their sale in the guise that they were domestic goods will
bring a complaint to the Customs Bureau, and we conceive that this
law, this bill, would be administered in the same manner.

We would not expect any more than is now the case, that the
Customs Bureau would detect every instance of violation. But in
any event, the purpose of the law would be much better carried out if
subsequently after the goods had been repackaged thers were recouvrse
on the part of those who would feel that they were injured by the
failure to comply with the law.

Then again objections are made that the cost of this marking of
new packages would be prohibitive or burdensome but the bill provides
that exceptions can be made. Even under the present law the pre-
vious witness—I think it was Assistant Seeretary Blau—read a num-
ber of exemptions that are already recognized.

I recall when the law provided that imported pocket knives must
have at the base of the blade inscribed the name of the country of
origin. This was considered as being a quite burdensome requirement.
Yet, here I have a pocketknife made in the United States which with-
out any requirement of law, gives the name of the manufacturer, and
the number, some number here indicating undoubtedly the particular
serial number of the item.

So, if that were such n burdensome requirement, certainly a domes-
tic manufacturer would not bother to do this.

Then again, the consumer is entitled to know whether the goods
that he is purchasing come from a foreign country. This is particu-
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larly true when consumers feel rather strongly about purchasing goodls
made abrond or in particulnr countries or whether they are made in
thiscountry.

Toduay with imports conting from behind the Iron Curtain, there are
many consumers who object to purchasing goods of such origin,  Yet,
if the goods come before the consumer in a manner that does not dis-
])]ny the country of origin in a manner that mnkes this mark fairly
egible and also readily seen, then he might very easily be deceived, . -

So wa believe, Mr. Chairman, that this bill represents a justifiable
amendment to section 304, and that its acceptance or nonaceeptance by
the IXxecutive should have no bearing on the case. ‘

I should think that the President, after noting that a bill had again
been passed by the Congress afterr a previous veto, would be much less
likely to veto the bill again,  You may reeall that in England at the.
beginning of this century, I believe it was, in the ITouse of Commons
in England, when they passed a bill and found that it was vetoed by
the House of Lords, they finally adopted a law with the support of the
King that if the House of Cormons passed a law three times oven
though it had been vetoed by the Honse of Lords or turned down by
the House of Lords it would nevertheless become law.

In other words, if the Congress again passes this bill rather than
assuming that the President autonmtically would veto it, I think the
Pregident would be move than likely to sign the bill,

What T am trying to say is that the consideration as to the dispo-
sition of the Executive of this bill should not be a consideration in
its lpassa e by the Congress.

think that is about the extent of my testimony, Mr. Chairman, I
want to thank you for the opportunity to appear.

The Cuamyax, Thank you very much,

Any questions?

Senator ANpersoN. How great is this problem? How much is in-
volved in it.?

Mr, StracksriN, Of course, that. is a most difficult. question to an-
swer, Senntor.

: Senator Axpersox. If you don’t know how badly you are being
mrt

Mr. Strackuein. T heg your pardon?

Senator Anpersox. Tf you don't know how badly yon are being
hwity why are yon compluining. S

Mr. Strackirix, Well, there are organizations, there nre industries
that feel strongly enough about. it that they are taking the trouble to
obtain ortry to obtain legislation on'thesubject.

I don’t believe they would be coming up here trying to do this if
they did not. feel that. something of substance were at, stake.

Senator AnpersoN. Outside of this lumber situation in the North-
west to which the Senators have referredd and we all recoguize, is
there any other gronp that is coming up, that you know of that. is
going to comaup, and testify?

Mr. STrackBeIN. Yes, there ave other witnesses.

Senator AxpersoN. You are from the national committee. Do you
know of any problem other than lumber?

Mu. StrackBEIN. T heg your pardont
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Senator AnpersoN. Do K’ou knoW of any problem other than lumber¢

Mr. StrACKBEIN. Yes, there are others.

Senator ANpErsoN. What are they?

S Mr. STrACEBEIN. As I say the witness list will, I thiiik, reveal that,
énator.

Senator ANpersoN. Chamber of Commerce for Trade with Italy.
I don’t know what they are going to testify to.

Mr. StrackseIN. Isuppose they will be against it. A
¢ Senator ANpERsON. You felt that since the President had vetoed
one time that he would be more likely to sign the rest. Did you ever-
hear of a Natural Gas Act?

[Lavighter.] - :

Would it be within the competence 6f your memory to reeall whether
ornot a man named Truman vetoed it {

Mr. StracksrEIN. Yes.

Senator AnpersoN. Did that restrain President Eisenhower?

Mr. StrackBEIN. No, a])zparently not. I think there might have
been other considerations there quite different from this one, however.

Senator ANpErsoN, Well, the other considerations always seem to
arise somehow. '

-Now, we used to have, I tried to establish, a rule in the Depattment
of Agriculture that after 10 Department chiefs had initialed it, it
became official whether T signed it or not. I didn’t quite live up to
that but are l‘(311011’ suggesting now if we pass it three times like the
HOI?ISG of Lords it becomes effective whether the President signs it or’
not ‘ '

Mr. StrackpiIN. I was merely citing that as an historical précedent
for indicating that the Congress must he fairly serious about this if
it passed the same bill twice.

enator AnpersoN. That is what I am hoping, that it gets fairly
serious this time and just doesn’t let the bill walk tixrough. Al right.

Tho CuairyaN. Thank you very much. ‘

Senator WiLLiams. May I ask one question?

I am not sure; how would you mark this lumber as it comes into the
country ?

Mr, StracksEIN. I am not talking about the lumber amendment, I
am talking about H.R. 2513. I am not familiar with the lumber
situation.

In other words, I don’t know whether they would mark each piece
of lumber or what they would do. This I don’t know; you will have
. to ask someone who testified on that particular subject.

Senator Wirrrams. All right,

The Cuamryran. Thank you very much.

Senator Douglas. ' _ o

Senttor Dovaras. Mr. Strackbein, do T undetrstand you are in favor
of the Jordan amendment as well as the bill which came over from
the House?

Mr. StracksriN. T have no authority to speak for the Jordan
amendment so if T said anything about it it would be asa private citi-
zen, T don’t have a representation for that industry so I take no,
position on it; T am not adverse to it, not in support of it. T can’t
speak on it. : '

The CraryaN. Thank you, sir.
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The next witness is Mr, Donald Baldwin of the National Lumber
‘Manufacturers Association. Take a seat, sir,and proceed.

Mr, Barpwin, Mr. Chairman, I am ’Donnld aldwin, director of
legislative relations for the National Lumber Manufacturers Associa-
tion, and I have with me toda{ Mr. Joseph MacLaren, who is with

otlatch Forests in Idaho and Mr., William Jobe, the general counsel
at National Lumber. Mr. Jobe is here to help answer any questions
that the committes may have, and Mr. MacLaren will be presenting
our statement for us. I would like to say that we are particularl
pleased to have the opportunity to be here to testify in favor of this
‘amendment. _ .

We feel it-is'a very helpful.amgndment nat only-to the.industry.but
to the country. It is.important to know, as we do_with other jm-
ported items, from which country our Jumber and wood Froducts de-
rive. I would merely say we hope the committes will adopt the
amendment. Mr. MacLaren will present a statement for us,

STATEMENT OF JOSEPH R. MacLAREN, ASSISTANT TO THE PRESI-
DENT OF POTLATCH FORESTS, INC, ON BEHALF OF NATIONAL
LUMBER MANUFACTURERS ASSOCIATION; ACCOMPANIED BY
WILLIAM T. JOBE, JR., GENERAL COUNSEL, NATIONAL LUMBER
MANUFACTURERS ASSOCIATION; AND DONALD BALDWIN, DI-
RECTOR OF LEGISLATIVE RELATIONS, NATIONAL LUMBER
MANUFACTURERS ASSOCIATION

. Mr. MacLagex, It is a great privilege for me to be here this morn-
ing and app.ear before you. My name is Joseph R. MacLaren, and I
am the assistant to the president of Potlatch Forests, Ino,, which is
headquiartered in Lewiston, Idaho, with plant and facilities in }arren,
Ark.; Pomona, Calif.; Jacksonvi’lle, Fla.; Mundelein, Ill.; Sikeston,
Mo.; and Bu]tl.mone,'lsfd. _ .
~Iam a]ipearmg today on behalf of my company and for the National
Lumber Manufacturers Association, with its offices in Washington.
NLMA is a federation of 16 regional and species organizations op-
erating throughout the United States on behalf of the entire American
Jlumber producing industry. . ‘ A

We appreciate very much this opportunity to appear before your
committee in support of an ‘améndment to a House-passed bill, IYI.R.
2513, proposed by Senator Jordan of Idaho, which would require the
marking of imported lumber and woéod products to indicate the coun-
try of origin to the ultimate consumerin the United States. '

Senator Jordan’s amendment would, in our opinion, correct a seri-
ous inequity imposed against the U.S. lumber industry by its own
Goveérnment, ‘ . '

Although the Tariff Act of 1930 requires that all imported articles,
with certain specific exemptions, must be marked to indicate thé coun-
try of origin, a review of our records indicates that lumbermen in the
1930’s vigorously tried to have our country enforce its marking re-
quirements with respect to limber and wood products. It was dur-
ing that Beenod that domestic producers first discovered that the
Treasury Department was not enforeing this requirement of Iaw with
respect to lamber. ' B
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The industry sought to'secure enforcement of this statutory require-
ment through every channel available to it. Though a great mass of
evidence was produced, we were unable at that, time to convince the
Treasury Department that a large percentage of domestic lumber cus-
tomarily was marked to indicate {:rade and species, and that marking
was practical and inexpensive in all cases.

In 1938 the Treasury Department, unwilling to concede the rightness
‘of the domestio industry’s position, asked Congress to add a new provi-
sion to the marking statute which would give the Secretary of the
Treasury authority to exempt from the marking requirement any
article which had been imported in substantial volume in the previons
several Feam without marking. This, of course, included lumber.

Needless to say, the industry was quite aggravated at this maneuver
and made a strong case before the Congress for a mandate to require
that imported lnmber be marked to show the country of origin.

The industry was partially successful in these efforts, for, while
Congress did enact & provision such as the Treasury requested, it was
specifically provided that such provision should not apply to lumber.

However, because the Department. of State protested that. imposing
a marking requirement on lumber by statute would be a violation of
our Nation’s trade agreement obligations, Congress also provided, in
effect, that the requirement that lumber be marked should not be
enforced so long as such requirement was in conflict with any trade
agreement. .

So what we actually have in the statute has been referred to by
many as an exception to an 9xeepti91} to an exception. .

Following enactment of this provision, there was inserted as item 6
of the lumber declaration contained in the trade agreement between
the United States and Canada signed November 17, 1938, the following
provision:

Lumber and timber imported from Canada will not he required to he marked
to indicate the country of origin.

Schedule XX of the General Agreement. on Tariffs and Trade signed
by the contracting parties to the genernl agreement on October 30,
1047, bound this exemption_from marking in the same way. it was
bound in the United States-Canadian bilateral agreement of 1938,

Apparently, the executive branch of our Government, acting through
the Department of State, considered the provisions of the Customs
Administration Act of 1038 as authority to incorporate in the 1038
trade agreement with Canada a concession exempting lumber and
timber from the marking law of our Nation. )

- Although lumbermen, as previously noted, strongly opposed this
action by their Government, they, of course, accepted this decision
and did not at that time seriously question the legality of such an
exemption for Canadian lumber. s

. As matters now stand, there is ({)resently no mandatory marking of
the country of origin on imported lumber. Recent actions, however,
have changed considerably the factors to be considered in this area.

We would respectfully.draw the committes’s attention to a report
submitted on February {4 of this year by the U.S. Tariff Commission
to the President of the United States relative to the Commission’s
investigation of the softwood lumber industry under section 301(h)
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of the Trade Expansion Act of 1962 wherein the'Commission at pdge
15 states:

The withdrawal of the country-of-origin requirement cannot he regarded as a
trade agreement concession within the meaning of section 301(b) of the Trade
Expansion Act.

As we interpret the Commission’s findiiig, item 6 of the Lumber
Declaration of the United States-Canadian Bilateral Trade Agree-
ment of 1938, which subsequently was incorporated into schedule XX
of the General Agreement on Tariffs and Trade in 1947, is not a con-
cession under the provisions of Public Law No. 87-794, the Trade
Expansion Act of 1962, and, therefore, the exemption of lumber from
the marking law of our country cannot be considered a concession
under the General Agreement on Tariffs and Trade.

We have already brotht this fact to the attention of both the
Secretary of State and the Secretary of Commerce requesting that
they move immediately to withdraw this exemption for Canadian
Iumber, unless it ¢can be justified under existing law, and we believe
it cannot. We feel, however, that our request would be more effective
if it were bolstered by congressional reaffirmation of the 1938 law
requiring the marking of lumber, and we appear here today in support
of Senator Jordan’s amendment. which would effectively accomplish
this purpose. 4

Mr. Chairman, the American lumber industry does not appear be-
for this committee seeking special consideration nor special advan-
tage. We feel that American consumers should have an opportunity
to select lumber based upon whether or not it is produced domestically.

Let us for a moment look further at the Tariff Commission’s report
and the conclusions contained therein with respect to markings of
lumber to show the country of origin. '

Inits February 14 report, the Commission also noted :

Curréntly, counfry-of-origin marking would Involve little expense in addition
to that already incurred in com{ﬂylng with grade-marking requirements instt.
tuted £n 1960 by the Federal Housing Administration. .

In fact, in this same report, thé Commiission concluded that ernforcs-
ment,dof such requirement might even benefit the Canadians when it
stated :

It is clear that its restoration (that is, the restoration of the requirement of
country-of-origin marking) in recent years would not likely have contributed
to a reduction in the level of imports of softwood lumber. On the basls of
evidence obtained by the Commission, its restoratlon might well have had a
contrary effect. . = ’ o '

~ We join the Commission in believing that withdrawal of the present
exemption for lumber would not constitute a violation of a trade
agreement concession, ] :

We also concur in the Commission’s conclusion that there would be
very little cost involved for the Canadians to do this. We do believe,
liowever, contrary to the Cominission’s conclusion,” that restoration
of this requiremeént would be beneficial botli to'tlie American consumer,
and that it would be an important factor thit would tend to equalize
for the U.S. lumber industry the numerous advantages, many of them

ranted by ‘the Canadian (Rovernment, which the Canadians enjoy
i the pursuit of our domestic lumber markets. o ,
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Additionally, we believe—since imported lumber is génerally of
exactly the same species as domestic lumber, particularly softwoods;
is manufactured to the same size-and-grade standards; and generally
enters the marketplace without reference to its foreign origin—that,
in the absence of country-of-origin marking, the application of the
Btiy-American Act cannot be fully effective for lumber.

. In the absence of identification of imported lumber, the Buy Ameri-
can Act—which is the law of our land specifically enacted by Congress
to give preference to domestic goods in Government procurement—
cannot be fully enforced. This nullification of the Buy American Act
helps imports and does grievous injury to the domestic industry.

_Gentlemen, we do not advocate any action by this committee, or
the Con%ress, or our (Government, that will deny consumers all the
lumber they. want, and at a fair competitive price. Fair competition
in a free market is traditional to our industrg. L o

The heaV{ burden carried by the U.S. lumber industry, which is.
the fourth largest employer of manufacturing labor in the United
States, is not one of its own making. Because of direct action of the
Canadian Government, Canadian producers of lumber are able to
ship their product into U.S. markets to be sold at a price which is.
often below the cost of manufacture of lumber in this country.

It is true that the domestic lumber industry is supporting pro-
posals that would limit the quantity of Canadian lumber moving into
this country. However,. the proposed amendment to H.R. 2513 that
would require the marking as to the country of origin will not ex-
clude any lumber from U.S. markets.

‘Our industry and the American communities dependent upon it for
their prosperity are currently faced with_difficult ‘economic prob-
Jems which have been seriously compounded by constantly mounting
imports of foreign lumber., ' Softwood imports from Canada alone
now supply approximartg}iy 14.8 percent of the domestic U.S. softwood
lumber market, compared to, approximately 8.0 percent 5 years ago.

‘We have been encouraged that so far this year the Legislatures of
the States of New Mexico, Idaho, Colorado, Texas, Washington, and
South Dakota have already submitted memorials to Congress and the
concerned executive agencies urging that imported lumber be required
go indicate the country of origin. It is our understanding that other

tate legislatures are preparing to dolikewise.

It therofore seems to us that a simple reaffirmation by our Conq‘rew
of the intent expressed in the Customs Administration Act of 1938
that imported lumber should be marked to indicate the country of
origin is one atea where our Government can assist the U.S. lumber
industry in keeping with the treatment afforded other imported
articles. Quite frankly, gentlemen, we do not enjoy being one of the
fow American industries whose pro‘iucts are exempt from the country-
of origin marking statute, ) o

Tn requesting such reaffirmation by the Congress, it-is not intended
that the price of lumber to the American consumer be increased.
Since the Federal Housing A inistration currently uires that
Inmber used in construction insured by.the FHA be grade-marked,.
thete would be very little if ‘ani additiona] cost involved in the require-
- ment that lumber also be marked to show the country of origin. We
would contend that there are many U.S. lumber consumers who have:
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an innate preference for lumber products manufacturéd- by their
fellow workers, Without the marking requirement, however, they
cannot pursue this preference. - . . . .

Mr. Chairman and gentlemen of the conimittee, we strongly recom:
mend that Senator Jordan’s amendment to H.R. 2518,. which would
require the marking of imported lumber sind wood products to indi-
cate to the ultimate purchaser-in the United States the name of the
country of origin, be accepted by this committee, and we hope that you
will act favorably on it. ‘ E

“Thaik you:very - mueh,

The Cuaman. Thank you, Mr. MacLaren.

. -Any questions? o L

Senator Anperson. I would just like to ask this. You say some-
thing about the lumber industry being one of the few American in-
dustries whose products are exempt. _

. ‘How do you feel about the other industries that don’t get into it?
For example, how do Fou feel about the iniportation of beef?

Mr. MacLaAreN. Well, I am having all of the trouble’I can have with-
lumber, I can’t get too concerned with beef. The beef -boys will
have to look after themselves.

Senator AnpersoN. Then Y)eople who live in beef countries should
they be interested in 'yéur,-Er'o lem'? :
. Mr, MacLazen. I think-they should, legislativewise, certainlly. I
thought you were askin%eme a personal question. If I were a legis-
lator I certainly would be interested in beef just as much as lumber.

-Senator ANpErsON. Yes. I was just down in San Antonio yester-
day to talk to the Texas & Southwest Cattle Growers Association
and they are little concerned because the price of beef has dropped
and they blame imports for it. : B

One man had 1,090 steers to feed and they have gone off $8 a
hundred and that runs into real money. : o :

Do you think we should require that this beef be stamped, “Pro-
d.uce;,,d? in Australia” when it comes in, or “Produced in the Argen-
tine : ‘ '

Mr. MacLaren. I would think that it should. I ‘don’t see any
reason why anyone shipping anything into the United States should
not be at least cognizant of their own markings so they ¢an take some
pride in their own production. ) ‘

Senator AnpersoN. How about wheat that might come in in bags
in the form of flour made from that wheat? o o

Mr,-MaoLareN. I wouldn’t think we would have much wheat im.
ported into this oonntxY'. ' '

Senator ANDERsON. You don’t. From Canadian sources?

How about métals?

Mr., MacLAreN, That would be rather difficult, I imagine unless
it comes in in large pla’qi‘les. T : 4

Senator ANpersoN. They run the ¢opper ores through the proc-
essing plant, it comes out with sort of fire refined copper in bars.
Should those bars be labeled . o

Mr. MacLareN. I don’t think what we are talking abont, Senator,
is_compatible. I don’t think they are the same ‘thing. You are
talking about something that is coming in_which is going to be con-
verted into entirely different products or wholly unrecognizable from
the average, from the normal or original pieco.

06342—63—4
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“Senator ANDERsON. Doesn’t lumber get converted into houses that
look quite different from the original stack of lumber?

Mr, MacLareN. It may look a little different when it finally gets
up and gets painted but a2 by 4 is alwaysa2by 4.

Senator ANpErsoN. Well, lead and zinc looks different when made
into a product but it is still lead and zine. All of the lead and zinc
mines are closed because of foreign importation.

Mr. MacLaren. ‘We have that problem in Idaho also, we have some
lead and zinc mines there,

Senator AxpersoN. Do you think we should put on a requirement
that imported lead and zine should be labeled ?

My, MacLagrex. T think they should be given consideration and pro-
tection.

Senator A~xpersonN. How do you think that would coincide if we did
all of those things with the Trade Expansion Act of 19627 .

Mur. MacLareN. Well, possibly it would raise a little havoe with it.

Senator Axperson. I think so.

The CuAmmAN, Any further questions?

Senater Dovaras. My, MacLaren, what. is the fundamental purpose
of your support of the Jordan amendment? Is it to reduce the im-
portation of lumber?

Mr. MacLaren. Qur fundamental backing of this, from a corporate
entity, we have had a great many of our small producers in Idaho
who have had to go out of business because of Canadian competition.
We have lying just to the north of the Pacific Northwest this tremen-
dous source of British Columbia lumber, there is probably 15 times as
much lumber there in British Columbia alone as there is in all of the
Pacific Northwest.

Now, the Canadian Government does not operate their forest the
way we are required under our forest provisions or under the way we
want to. We are continually striving for the preservation of our
forests for the generations yet unborn.

In Canada it is pretty easy to buy lumber and it is pretty cheap.

Senator Dovaras, They have more lumber, as you say, than we have.
- Mr. Macliaren. They have a gréat deal of 1t and tila_y don’t par-
ticularly care how they take care of it and they just go in and cut it
down as a swathe, they don’t burn out the brush, or clean it up. It is
cheaper to let it lie there.

Senator Dovaras. Just about the way we were 60 years ago.

Mr. MacLaren. They are not required to build the roads we are
required to build. They are not required to pay the wages or the
fringe benefits. 'They have currency that gives them a big boost. Un-
til just recently they had, of courss, additional help in regard to assist-
ance from the railroads and the provisions of shipment they could
make by water. R 4 4 _ _

With all of these things they have caused small operators in the in-
land empire to go out of business; They cannot compete with this.

Senator Dovoras. Then I take it your answer is that you de sup-
port the Jordan bill because you believe it will restrict the importation
of Canadian lumber? _ o
" Mr. MacLareN, Well, I personally—we ars certainly in favor of
that. We would like a quota. We would like a tariff. But I don’t
think that that is possible.
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Senator Douaras. So that the purpose is to restrict the importation
of Canadian lumber?

Mr. MacLagen. 1t is not to restrict it. It is to bring it into com-
petitive levels.

Senator Douvoras. Restrict purchase and, therefore, restrict the im-

ortation. I can draw in other conclusions from what you are saying.

ou want to reduce the amount of Canadian lumber imported into the

Pnited States so a larger proportion can be supplied by domestic
orests. ‘

Mr. MacLagrex. We would like to have the import of Canadian
lumber go back to the historical basis that they had over the years,

Senator Douaras. Let me ask this question: Is Canadian lumber
ll;:qt_lil%ed by FHA to be graded in the same way that American lum-

ris

Mr. MacLagen. Yes.

Senatov Doveras. So that if it is not kiln dried that will have to
bestatedin thesale? Isthatstamped?

Mr. MacLaren. All of the provisions of the FHA would have to
be lived up to.

Senator Dovaras. Are you claiming that Canadian lumber is in-
ferior to American lumber within a given grade?

Mr. MacLaren. No, sir,

Senator Douaras. You are not?

Mr. MacLaren. No, sir.

L Se;mtor Dovcras. So that the question of quality does not enter
ere

Mr, MacLazren. No.

Senator Doucras. Quality grading is already provided for
Canadian lumber as well as American? :

Mr. MacLareN. And Idaho white pine is Idaho white pine whether
it grows just off the Canadian border in British Columbia or whether
it grows just south in the State of Idaho. God gave us the trees and
he didn’t make the boundary line,

Senator Douaras. And the lumber has to be marked as'to whether
it is kiln dried or atmospherically dried; isn’t that true?

Mr. MacLAreN. Youmean for FHA ¢

Senator Doucras. Yes. ‘ '

Mr. MacLagrex. For FHA some of the restrictions are, I am not
postive as to that.

Senator Douaras. May I ask this: Does Canada require any mark-
ing on American commodities going into Canada?

r, MacLAREN, We are not allowed to export-into Canada without
a high tariff. There are restrictions placed on lumber, -

Senator Doveras. If commedities do go into Canada is—does Cen-

ada require that they be marked with the country of origint
"Mr. Macl.aren. Not lumber.

Senator Dovaras. Not lumber?

Mr. MacLaren. Not on lumber, '

Senator Dovcras. So this would be imposing a requirement on
Canadian lumber which Canada does not now impose on American
lumber? , : e

- Mr. MacLaren. Canada does not allow us to export lumber'in there,
They have so much of their own it would be kind of senseless to do

N B
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Se_n%toyﬂanopAs. You say it doesn’t allow, in what way does it
limit the importation?

Mr, MacLAreN. A high tarift,

Senator Doucras. What js the tariff?

My, MacLareN, Ican't answer that.

Senator Douaras, What ig our tariff ¢

Mr, MaoLareN., Maybe Mr. Jobe., ‘

Mr. Jore. If I may, Senator, the tariff on the same species we are
discussing here is 10 percent going north into Canada, coming south
from Canada into the United States its averages is about 1.3 percent.
Wae are talking now about a $60 item,

Senator Douoras. Now, if we tried to negotiate a reciprocal agree-
ment with Canada under which Canada would reduce the tariff on
American lumber, wouldn’t that be a better proposal for us than to
lead off placing{ a requirement on Canada lumber which they do not
impose on ours

{r. MacLagen. I think what we are up against really, sir, is the
uestion of the treatment of their industry in Canada as compared to
the treatment in this countriy. )

The advantages specifically granted to that industvy by the Govern-
ment in Canada—— .

Sen