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ALTERNATES FQR THE PROTECTION OF JACKSON
HOLE'S PASTORAL LANDS

FRIDAY, AUGUST 28, 1681

U.S. SENATE, SuBcoMMITTEE ON PusLic LaNDS AND
Reservep WATER, CoOMMITTEE ON ENERGY AND
NaTural, RESOURCES, AND THE SUBCOMMITTEE ON
ENERGY AND AGRICULTURAL TaxatioN, COMMITTEE

oN FINANCE, Jack -
ackson, Wyo.

The subcommittees met, pursuant to notice, at 9 a.m., at the Vir-
ginian Convention Center, Jackson, Wyo., Hon. Malcolm Wallop,
presiding.

Present: Senator Wallop.

Also present: Tony Bevinetto, professional staff member; Thomas

B. Williams, professional staff member for the minority of the Com-
mittee on Energy and Natural Resources; Roderick De Arment,
deputy chief counsel, Committee on Finance; and Joyce Kelly,
Bureau of Land Management.

OleNIﬁG STATEMENT OF HON. MALCOLM WALLOP, A U.S. SENATOR
FROM THE STATE OF WYOMING -

Senator WaLLop., Good morning to everyone here. Let me begin
by expressing my pleasure in being here in the valley again, but more
particularly and generally about being back to WKbming. The last
5 or 6 months in Washington have not been without controversy
and a lot of elbows and heels and angry battles. When we get back to
Wyoming, it is, as always, & sense of real relief. And as a matter of
fact, if they started selling that “stuff’”’ on the market, we'd probably
put a lot of pills out of business.

I really look forward to taking some inspiration from the surround-
ings here today as we join together to explore the possible need for
and croative ideas toward protecting some of the most prized re-
sources in this country—the private lands in agrarian and pastoral
use, the lands which remain in open space. And at the same time I
think it is important, before beginning such a meeting as this, to
recognize the people’s inherent right to own and to use private prop-
ert{. Certainly the desire to live and work in such a Klace as Jackson
Hole is easily understood. The demands for second homes, vacation
retreats and hideways are all as easily predictable.

Teton County is, as most know, mostly in public ownership;
97 percent of it is in Federal ownership, manage(r by the Nationa
Park Service, U.S. Fish and Wildlife Service, Bureau of Land Manage-
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ment, and the U.S. Forest Service. And if I'm not mistaken, this
county is unique in the number of Federal land managers who come
together to operate the affairs of the land operations within the
county. -

N 0\):', why are we here today and what is the purpose of this hearing?
What should we expect to resolve by this session? Last month,
I was privileged to chair a 2-day workshop in Washington, D.C.—the
first ever-—on ’Ipublic land acquisition policies and alternatives to fee
acquistition. This workshop was a first response to a commitment
and requests from a number of Senators, landowners, and business
and conservation groups to assess and record the current picture in
Federal land acquisition policy and protection alternatives from all
angles. During those workshops, we discussed the fact that the
Fe%]eral Government cannot afford to protect everything worth
protecting in this Nation by continuing to buy up outstanding land,
nor is that alternative appropriate. The Federal Government already
owns one-third of the land in this country, and that’s disregarding
the highway system. Iowever, there are many areas across the
country which may merit additional protection from development
and so the workshops were designed to discuss ways to do that, and
to discuss alternatives for protecting lands such as changes in the
tax laws to encourage conservation, land exchanges between private,
State, and Federal lands, as well us disposal of excess Federal holdings,
conservation easements, cooperative Federal-State-local cooperative
ventures, land trusts, and the list went on and on.

And one of the things that brought us together is the fact thet in
this country today there is a $3 billion backlog in authorized property
acquisitions. Three billion dollars is a lot when {you’re cutting budgets.
And I think it’s fair to say, and I think CL{I Hansen would agree
with me, that much of what is authorized does not need to be in
public ownership to protect the last of what remains in this country.

Now, we did that for 2 full days. We gathered together an extraor-
dinary group of people who participated as moderators, panelists,
and observers. We had members of Government, Secretaries of the
Cabinet; we had people from conservation groups, and administrators
of Federal land managing agencies; we had representatives of people
who hold lands within the parks; we had appraisers, we had realtors,
we had lawyers, writers, people from agriculture, from recreation,
from forestry, from the livestock industry, from wilderness interests,
wildlife interests, and it went on and on and on.

It was an extraordinary session, and everyone from every side
of the debate seemed excited by the ideas we generated. We found
out, to no one’s surprise, that there is much work being done in terms
of creative, less than fee protection, but that there is much still to
do, and that many people are willing to work on these issues. I have
the highlights of the workshops reprinted, and the moderators’ sum-
maries amd recommendations, They're over there on the table and

ou’re more than welcome to take them. Out of the workshops came
1deas for new directions, and for administrative and legislative changes.
And those suggestions are not necessarily what will be done, but the
show the scope of the workshops and the ideas, that we discussed.
And as I sniJ, the summaries are available for your use and please
take copies if you care to have one.
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HI;Iow, from the Washington, D.C., workshop, we come to Jackson
ole.

Let me state at the outset that there is no legislation introduced
or pending concerning Jackson Iole. This hearing is a followup to
the works 01‘), and in response to several requests to explore the need
for possible legislation specifically uﬁ'ectinf Jackson llole. Tt is de-
signed to find out the present status of land protection efforts in
Jackson Hole, to hear from city, county, State, and Federal officials,
and to listen to landowners and citizens.

Let me emphasize my position concerning such legislation. I will
not_introduce or pursue legislation affecting land allocation policies
in Juckson Ilole unless specifically requested to do so by the county
and local governments.

About 1 year ago, n number of local landowners asked me to explore
the feasibility of Federal ncquisition of scenic easements over certain

rivate lands in this valley, and to introduce legislation along these
Hnes. At that time, I responded that I would hold a hearing, if possible,
to look into this matter. When I discovered that specific legislation
had to be introduced in order to have a hearing, I said I would in-
troduce as many as three separate legislative proposals as vehicles
for discussion only. However, for a variety of reasons, I was unable
to hold that hearing.

And today, I think we must reco%nize that we are in a brand new
economic bulfgame as far as Federal spending policies go. The coun-
try’s economic condition means business as usual will no longer
suffice. The context for land acquisition has changed dramatically.
Congressional appropriations for Federal areas have simply not kept
pace with the authorizations. I mentioned the $3 bil{ion backlog
and the appropriations are trailing far behind that. Land values
for authorized purchases are skyrocketiug, as witnessed in the Santa
Monica National Recreation Area and in the Redwoods National

Park. There is clearly a need for a new land and resource protection -
p

policy that uses Federal fee acquisition as only one of many land
protection tools, and there is a need to assess all reasonable alter-
natives. Private ownership has, in many cases, provided excellent
resource protection, and can and should play a major role in land
stewardship. So I think that we need this hearing as a followup to
the Washington D.C., workshop, and we need it before we talk or
}Illirllk about specific iegislation that might be related to Jackson
Tole.

This may be the time to act. The rapid expansion of the national
park system in the last decade; the increasing threats to both new
and older parks; the increasing public unrest with traditional land
acquisition approaches; and the very strong need for budget restraints
all make it clear that Congress may wish to address the balance be-
tween traditional land acquisition policies and alternatives to estab-
lish and protect areas of national importance. We may need generic
legislation; that is, national legislation, that will articulate the views
of the Congress with regard to the present national land acquisition
situation, that will establish a clear system of Federal priorities.
where now there is none and that will clearly and carefully define the
Federal role in those priorities. I am prepared to work with this
administration and others to develop such national legislation where

it is called for. -

-
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Since we held our workshop on July 9 and 10, President Reagan
has signed into law the new tax bill. That law contains several of
the tax proposels that were mentioned during the workshops as
being potentially helpful to resource protection.

Perhaps the most helpful of these changes is the sweeping revision
of the Federal estate and gift tax law that will help preserve farms
and ranches in family ownership. Among the changes made are a
phased-in increase of the unified credit against the estate tax to an
equivalent of $600,000, and an unlimited marital deduction, a re-
duction of the top estate tax from 70 to 50 percent, an improvement
of the current use valuation. These estate tax changes nre spelled
out in some detail in a two-page handout prepared by the staff of
the Senate Finance Committee. And there are also copies of that
available on the table to which you are welcome.

The new tax bill also increases the limit on the amount of chari-
table contributions that a corporation can deduct. Under prior law,
a _corporation could deduct charitable contributions up to 5 percent
of its taxable income, This limit has been increased to 10 percent,
so that corporations, and particularly small corporations, can in-
crease the size of contributions of land for preservation,

And one of the advantages of this is that many of the things that
country really needed and would have desired to have protected un-
der the 5-percent limitation was simply not possible. Corporations
were not permitted to carryover to later years, contributions that
exceeded 5-percent limit, and so those gifts frequently were not
made. And there was the feeling of many people in the workshops
that an increase in a corporation’s ability to give would put many
of those areas of value preservation into the corporate conscience.

Now, this is but a short summary of some of the new tax
law changes, and more may be suggested today. I hope you will
consider the ideas that I've outlined, and the ideas from the work-
shop, as we begin our proceedings today and continue them in the
future. Let me reiterate that neither I nor anyone else has intro-
duced legislation in the Congress affecting land allocation in Jackson
Hole, and that none will be forthcoming unless the county so desires.
Any legislation introduced would obviously be subject to separate,
additional hearings on the specific propsoal. Your ideas am& com-
ments are solicited and appreciated. Your comments on any specific
bill, if and when introduced, would also be requested.

This hearing record here will be open for 2 weeks after today,
and I would ask you to submit any written comments to me in care
of Tony Bevinetto, Public Lands and Reserved Water Subcommit-
tee, 3104 Dirksen Senate Office BuildinF, Washington, D.C. 20510,
or in care of Pam Redfield of my Lander office which is P.O. Box
1014 in Lander.

If you would like a printed copy of this hearing record, please
grint your name and address on the labels at the table and a copy will

e sent to you in about 6 weeks.

Let me also introduce those who are here. Tony Bevinetto is no
stranger to many of you. He used to work in the Teton Park, and
then for years and years with Senator Ilansen and now I have in-
herited him. And it has been my great pleasure to work with hira now
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for the few months that I have had the chairmanship of Public Lands
Subcommittee.

Tom Williams of the Energy and Natural Resources Committee
and Joyce Kelly from the same committee, and Rod De Arment of
the Senate Finance Committee.

And, in addition, in the room is Pam Redfield, who heads my
Lander office, and f’atty McDonald, who also used to work for the .
Teton National Park and has since worked for me in Washington,

With that, I would say that we have a number of witnesses today,
and while I am interested in your ideas, to the extent some testimony
is lengthy it can be summarized. It all will be introduced in the record
and delivered in full. What we want to do is give everybody who has
requested an opportunity to appear, that opportunity. There are
some 22 of you. )

Let me begin by saying how much of a pleasure it is to introduce
the first witness who is my former and senior colleague and my
germanent friend, Cliff Hansen, who has served your valley and this

tate in public and in private life.

Cliff, it’s very nice to see you. [Applause).

STATEMENT OF HON. CLIFFORD P, HANSEN, A FORMER US.
SENATOR FROM THE STATE OF WYOMING

Senator HansEN. Senator Wallop, it is indeed a pleasure to welcome
you and staff members, most of whom have been my longtime friends,
to Jackson Hole,

You deserve our thanks for chairingvn 2-day workshop on public
land acquisition and alternatives in Washington early fast month.

When you come to Jackson Hole on this mission, you trod a well-
beaten trail. Presidents, Senators, Members of Congress, Cabinet
members and distinguished private citizens have pondered these and
similar problems for many decades.

And much has been accomplished.

As a one time adversary, let me recognize the debt America owes
the Rockefellers. Had it not been for the vision, the motivation, and
the ability of their family, the pristine character of this singularly
unique and beautiful valley would not be what it is today.

Jackson Hole has been the object of growing national attention
since the publication of the book ‘‘Desperate Scenery,” before the
turn of the century. No useful purpose would be served by trying to
identify the more important biils, hearings, meetings, and activities
which have occurred since then. The Teton Forest was established
in 1908, the National Elk Refuge in 1912, Grand Teton National

- Park in 1927, the Jackson Hole National Monument in 1943, and the
subsequent enlargement of Grand Teton as most of the monument
aren was incorporated into it, in 1950. S

Any longtime observer of the area can understand the inevitable
public interest conflicts arising along the several boundaries.

Despite ths ever-increasing presence of people, wildlife has pros-
pered. The State of Wyoming has managed this resource well. Never-
theless, interest in further enhancement of game and wildlife numbers
and species understandably enlists many advocates.

87-802 0 - 82 - 2
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While one-third of the Nation's land is publicly owned, as you
have already observed, npproximately 97 percent of the aren of Teton
County is in Federal ownership. It is ulreadg open space, I gather
our concerns today focus on open space in the remaining 3 percent
of the county that is not already permanent open space.

The statement Senator Len Jor«llam, of Idnho, made several yeurs
ugo is still valid, e said: “The difference between an environmentalist
and a developer is thut the environmentalist built his mountain cubin
last year.”” 1t is fair to say that, among others, most newcomers
would like to see the pustorul scene of this valley protected from
further development.

The questions before the subcommittee toduy are (1) what can
be done by individuals and/or government to protect and prolong
the innate attractiveness of the remaining open space; and (25 what,
if anything, should be done.’

Answers, insofar as Federal uction cun udvance them, need to be
examined 1n the context of important relevant facts that transcend
the boundaries of Jackson 1lole.

Let me identify some as I perceive them.

One. The National Parks System has expanded rupidly in the last
decade. Parks are being structured in and near urban centers largely
from privately owned property.

Two. Activities adjncent to national parks, both old and new,
which many view as threats to their integrity, underscore the fact
that there will always be adjucent lands.

Three. The (letenorntinﬁ quality of maintenance and protection,
us well as public safety, becuuse of budget restraints, argues per-
sunsively for sharply incrensed user fees, ns well as earmarking a larger
share o? the National Park Service budget to this management
responsibility. : :

our. Authorized, but unacquired, properties in the National
Parks and Forest System totaling some $3 billion preclude much
expansion of any Federal reservation in the foreseeable future,
Several years ago, I proposed a study of boundaries when the budget
crunch was far less acute, .

Five. Conservation organizations eager to help, capable of quick
action, often can make a ditference.

Six. Tax incentives, including proposals that the granting or
gifting of scenic ensements would entitle the donor to tax credits,
including estate tax credits, Laws permitting the passing of an
estate, §nsed upon present use values instead of t‘ne traditional
highest and best use concept so long as those present uses continue
for a period of years, all move toward retention of open space,

And I wouldy like to say that this Nation owes Senator Wallop
a grent -deal for the very vital and important leadership role he
slayed in bringing about some of the changes in tax laws to which
i have referred that make it far more easy to accomplish purposes
in this valley and throughout the Nation that most every thinking
American, I'm certain, would agree with. And had it not been for
your lendership and your wisdom and foresight, Senator Wallop,
that wouldn’t have happened. I thank you, sir.

Senator Wavror. Thank you.
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Senator Hansewn. Seven. Land exchanges and sales in one area
accompanied by purchases in nanother, possibly involving more
than one ngency, provide a sensible, inexpensive way of implementing
priorities. ) )

An example of how that works is provided by the Lake Tahoe and
Las Vegus ureas where n pollution problem was becoming greatly
exncerbated in the Luke ’I‘uLoe aren, and I think under the leadership
of your admiring collenFue, Senutor Puul Laxalt, an exchange was
worked out whereby BLM lands were sold in the vicinity of Las
Vegas and the funds from that sale went to the purchuase of property
that alleviated the problem of Luke Tahoe.

Eight. Zoning. »

And lustly, gut by no means, less importantly: Nine. A cloar
national mandate to halt inflation by reducing Government spending.

It may be inferred that the President’s program sharply limiting
outlays for land purchases is counter to the interests of many in
this immediate nren. However, there is reason to hope that by getting
a handle on inflation, ranchers and farmers who own much of the
land in contention, will receive the necessary encourngement to
continue their present occupations. Few segments of the national
economy have {)een squeezed as hard between rising costs and de-
pressed product prices.

As we study the problem, we need to keep in mind permanent
protection and control requires ownership either in fee or of develop-
ment right. Viewed in the long term, aside from the dedication of
open spuce to receive the bonus of additional units, zoning doesn’t
achieve any real lasting goals. The varous conservation organizations
interested in the Sunta Monica Mountains air shed will attest to that.

Landowners have rights, too, The laws of eminent domain uare
clearin that regard,

Land exchanges can be useful. The difficulty is in working out
the details, Problems are fewer il the exchunge can be effected within
one county—tihereby voiding tax loss problems.

Any proposed Federal legislution would have a greater chance of
pussage by making its provisions applicable everywhere.

The desirability of identifying areas where scenic easements
would qualify for special tux inducements seems obvious. Some action
by u governing bouard, such as n State or county, would seem pre-
requisite to permitting the reduction of assessment rolls. And, 1If a
public purpose is to be realized over a period of years, u unit of govern-
ment—no less—must have the easement vested in it and watch
over it. :

There can be little defense made for Federal Iand managers who
threaten to condemn if certain developments occur but are unwilling
or unable to purchase those areus in the first place. This adminis-
tration shoul({ no longer condone this practice. There should be
provision for immediate pnyment for any lands taken.

I conclude, therefore, that the viable options available here are
these:

One. Land exchanges, including sales in one urea of Federal lands
and purchases in another. I have not much fuith in this mechanism
working. Local concerns, departmental reluctance to yield turf
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and paralysis by unalysis are pretty insurmountable hurdles to
timely action.

Two. Tax incentives, including tax credits and estate tax credits
for the giving of lands in fee or conservation easements along with
estate nppraisal on a use busis can greatly encourage continued agrar-
iun operations,

Three. Land trusts permit quick action. They merit support,

Their problems wil‘ be in getting a hold of funds that can be used
or finding those individuals” with a sufficiently unique income sit-
uation so as to enable them to be the recipients of gifts of land trusts.

Any long-range view of the total needs of this area must recognize
the increasingly acute demand for small tracts of land—city lots—
available for homes for those who provide the services necessary
to a growing population. Obviously, 3 acres precludes homeowner-
ship to this vital class of residents. Public subsid{ is no answer,
Expanded town subdivisions, with moderate priced housing, coming
from the private sector, is the best solution. Working people like
to live here, too.

Senator Wallop, let me thank you for arranging this hearing and
for your presence here toduf'.

Senator WaLLop, Cliff, I appreciate it. You know, your experience
with regard to the legislative role in all this is broader than anybody’s
in this room and I appreciate the counsel that you have.

I think you would agree with me that one of the big problems that
we have is that no inventory exists of excess public lands or even any
real inventory of public lands. It does not exist in this country even
amongst agencies. So that anytime that we might want to get into
the exchange concept, even there you would have difficulty.

The State of Florida came and testified in the workshop. They
have a computer bank, and Florida makes very real decisions as to
what is necessary in the long-term interests of the State to protect,
and they are not of a mind that the only thing they can do is to con-
tinue to acquire more. They're willing to exchange some of lesser
value for some of greater value. And where you were talking about
tax credits, one thing I would be appreciative of, because you’ve sat
on both these committees that are represented here today, the
Finance and the Energy Committee, is the means by which the
Government can determine some value. I mean, it is of little use to
the Government to have a gift that is of no use with permanent
strings attached to it,

Have you got any ideas what mechanisin could exist that would
determine whether or not a gift was of value? You know now one of
the great problems that we have is that you have to give the gift and
then the 1RS, after the gift has been given, makes the determination
of value. Most people don’t like to plan in that way.

Have you any concept at all as to how or what mechanism could
be used 1if somebody proposed to give a gift, as we do with portraits
and paintings given to the National Gallery. They say: Well, this
isn’t worthy of entering the national collection. Do you have any ideas?

Senator HanseN, I have read the summaries that were prepared
following the 2-day workshop and I must say that you did an excellent
job in bringing together a variety of people representing the total
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spectrum of interests in this very complicated problem. And I have
pondered a little the precise question you have now proposed for me.

It seems that I should think some agency of Government could
assist in this area. It occurs to me that not less than a board of county
commissioners ought to recognize the desirability and the need for
this sort of gift to qualify. It seems to me that the IRS would be hard
ressed if people axroughout the country started including in their
income tax returns a scenic easement or a development gift for prop-
erty that no one else excepting the taxpayer would have any interest
in,

If T understand your quescion, that’s what you’re talking about.
Senator WarLror, Yes, That’s exactly what I meant.

Senator Hansen. And I should think that at least the board of
county commissioners, and lprobably it would lend greater validity
if the State government and the legislature were involved. Perhaps
it could be initiated at che local level, but if it were followed up by
legislative action at the State level, it would seem to me then that we
would obviate the allegation that there was reallﬁ no need for it,
by saying: Here are representatives of the people who have identified
this area as unique and special, and see the justification for favorable
tax treatment,

Senator WaLLop. So that it would become part of a concept of
value that was developed locally rather than just a hit-or-miss scheme
of accepting easements which might, in the long run, have no ultimate
relation to each other.

Senator HanseN. That may not be a very good answer, but for
what little time I've pondered it and the extent of my ability to look
at the dilferent ramifications of it, I should think that that would be
possible approach,

Senator WarLor, I also agree with the point in your statoment
that most anything ought to have nationwide applicability, and
that Igert‘;inly is as important concept for this hearing as anything
specific.

pYou were in Congress when many of these lands in the authorized
backlog were authorized. What do you think the reaction would be
to deauthorization?

Senator HansEN. To deauthorization?

Senator WaLLor. Of certain lands.

Senator Hansen. Waell, it would seem to me to be a step in the
right direction, I should think in all candor, while a number of people,
wherever a reservation has been establisilod, endorse the totn{ity
of the reservation and indeed in often cases would like more given
I think that reasonable people can draw a line and say: What is
the purpose that we hO{)e to achieve by this reservation and how
mucfl land is needed, and could some changes in boundaries be made.
As an example, I rcmember when Jack Nichols was in this aren,
he examined—I wasn't a party to the various meetings that were
}i‘eld«-but I think that Tony was at a number of those, were you not,
Tony?

Mr. BEviNETTO. Yes, sir.

Senator I1anseN. And a good hard look was given at this area to
determine, really, if all of the area should be included. I think one of
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the parts of the national {mrk that was examined from many angles
was the little town of Kelly. That contains, as we know, a number of
people and there are people on both sides of that issue, if you talk
about leaving it in or taking it out. I'm not trying to say what ought
to be done with Kelly, but certainly to call attention to the fact it is
there, 1t would seem us though there might be situations throughout
the United States that would not be unlike the situation here, where
we might have people with the assistance and guidance of Jand
managers take a look at the Federal estate and see if some bearing
down might not be accomplished.

Senator WaLLop. One of the things that was gretty clear after
2 days of those workshops is that everybody agrees that some mechan-
isms, in addition to fee acquisition, ought to be available and ought
to be more quickly considered. 1t became obvious to everyone there
that, despite the fact we have a thing called the Federal Land Policy
Management Act, we have no Federal goal defined at any level as
to what this country could or should do with remaining lands or even
the existing lands. No clear statement of the values for protection
or the values for which any reservation is taken, whether it's open
space or recreation or timber or what have you. Of course, that’s
a long and involved process, as you well know, but we could use
your counsel in that as we go along.

1 really do thank you very much for appearing here today.

Senator ITanseN. Thank you, Senator Wallop.

Senator WarLrop, Next, we have a statement from Senator Simpson
which will be delivered by his State director, Bob Frisby.

Mr, Frissy. Thank you, Senator Wallop. My name is Bob Frisby.
I'm State coordinator for Senator Simpson, and I appreciate you
allowing me to take this time to present sxis statement,

Senator Simpson is in Los Angeles today, addressing the inter-
national convention of Kiwanians. I'm sure he would rather be in
Jackson Hole. This is his statement,

StaTEMENT OF HoN. ALaN K. SimpsoN, A U.S. SENaTOR FROM THE STATE OF
’ WyoMiINg, A8 PRESENTED BY Bos Frissy, STaTE DIRECTOR

Mr. Chairman, I would appreciate the following statement being made o part of
the record of your hearing in Jackson relating to questions conccrninf use of
lands in Teton County and I take this opportunity to commend you for your
great interest and concern about this vita Sl.lbi(‘ct.

I am personally aware that you, Senator Wallop, as chairman of the Senate
Energy and Natural Resources Subcommittee on Public Lands and Reserved
Water, have devoted o great deal of time and effort to this process, including
o series of workshops in Washington, D.C., earlier this summer to discuss the
wholies ig;unut of ideas relating to protecting the pub’ ¢ land-—short of Federal
acquisition.

ou will be hearing a number of idens at the Jackson hearing to include the
establishment of incentives to promote land conservation, land exchanges between
Federal agencies and private citizens and scenic casements,

It is my understanding that my distinguished and remarkable predecessor in
the U.S, Senate—Clff Hansen—will testify before your subcommittee along with
other knowledgeable and capable people. What they say will be very important
to us.

Senator Wallop has indicated that he wants to carry the workshop idea one
step further with the Jackson hearing, and that is certalnly helpful. I agree with
his statement that it is vital to obtain the reaction of the people in Teton County
and Wyoming as to whether or not these ideas will work and if there is still an
interest and a need in finding some additional voluntary ways to protect lands in
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Jackson llole—and clsewhere—from development. There are a number of people
in Juckson Hole who huve worked very hard to promote the progress of a conserva-
tion ecarement program there, There are also n number who have distinet ob-
jections to mu-g a program being funded by the Federal Government-—or any

other governmental entity,
I have deeply appreciated having the views of these citizens, The three members

of the Wyoming congressional delegution—=Senator Wallop, Congressman Chency,
and myself—have shared our views and feelings freely, in an effort to come up with
u reasonable approach and one that will not injure any group or promote the
interests of one group or viewpoint over another,

As we all know, this is a tough and difficult task, irdeed,

But these informatiounl hearings on the whole question in Jackson will assist
us in coming up with the proper answers and will ’)rovidc the opportunity for all
citizens to take part and present important testimony, This is as it should be
and I commend Senator \Vull(:‘p for this devotion to sceing that this process Is

/uctivcl{ promoted and pumsue
The Wyoming congressional delegation feels that any conservation easement

program must be on a ‘‘willing seller/willing buyer” basis and not coutain any
rant of condemnation authorization for use by the Federal Government, That
s an important guideline and it would be my expectation that we can make
substantial progress in resolving the confticts that arise if we stay within that

direetive,
The participation of a wide sweep of our citizens i3 the kecy since only

by the guidance of that testimony—covering the length and breedch of the issue—
ecan we arrive at the right answers,

I commend my fricud Senator Wallop for conducting the hearing and to all
of you for being present, and I trust that the results of the hearing will point
us In the right direction in the months ahead.

Thank you.

Mr, Frisny. That's the statement of Senator Simpson,

Senator Warror. Thank you very much, Bob, and would you
pafs t;\y thanks back to Senator Simpson for testifying through you
today

Mr. Frissy. Yes, Thank you,

Senator WaLrop, The next is a panel of Federal land managers,
Mr. Jack Stark, Superintendent of Grand Toton National Park;
Reid Jackson; Su{)oryisor of DBridger-Teton National Forest, and
John Wilbrecht who is the px'Ofpct leader of the National Elk Ref-
uge of the U.S. Fish and Wildlife Service; and Max Lieurance, the
State director of the bureau of land management in Cheyenne.

Will you gentlemen please come forward? i

Jack, you're the first on the list, so why don’t you go ahead. Wait
for a minute while they get this set up.

STATEMENT OF JACK STARK, SUPERINTENDENT, GRAND TETON
NATIONAL PARK

My, Stark. Thank you, Senator. I think it's interesting to note
from a historical perspective the ideas of preservation and protection
in pans of this valley began to surface almost us soon as the urea
was settled. In 1898, for example, Charles Walcott of the U.S. Ge-
ological Survey suggested the establishment of a Teton National
Park that would include all of Juckson Hole north of Blacktail Butte,
and then there were other proposals that the Tetons should be added
to Yellowstone National Park. In 1929, Grand Teton National Park
was established out of approximately 96,000 acres of fe:lerally owned
lands, The park us originally ®stablished, however, did not include
any portions of the Jnckson Hole Valley, an area which many people
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felt was an integral part of the Teton landscape in need of protection.
Bocause of this, in 1943, Jackson Hole National Monument was
established by Presidential Nproclamation on adjacent public and
private lands, Grand Teton National Park was then enlarged in 1950
to a total of 310,515 acres, which included the majority of the land
that had been set aside ns the Jackson Hole Monument. Provisions
in this park legislation were also made (o0 reimburse Teton County
for loss of tax revenue according to a schedule of decreasing payments
for a 30-year period, to also add 6,376 acres of the monument lands
to the National Elk Refuge, and to transfer 2,806 acres to Teton
Nationnal Forest. Of the remaining 212,525 acres that were transferred
from the monument to the park, 164,919 acres, or 77 percent, were
nlreudB federally owned; 32,000, or some 55 percent, were donated by
John D. Rockefeller; 1,366 acres, or 0.6 percent, were State lands;
and approximately 13,296 acres, or 6.6 percent, were privately owned.
The establishment of the new park culminated over 50 years of
political controversy, testifying to the tremendous interest on u local,
regional, and national basis that the American people have had and
continue to have in this area, Since 1950, approximately 8,370 acres
of non-Federal lands have been acquired and 4,926 acres of non-Fed-
eral lands remain today within the boundary of the park. Of this
remaining non-Federal land, 1,366 acres in 3 tracts are Wyoming
State lands, which are excellent candidates for exchange, I might
add; 1,268 acres are Teton County lands; and the remaining 3,547
acres in 138 tracts are private lands, These tracts range in size from
1,200 acres to 0.03 ecre. .

Since 1950, all private land has been acquired on a willing buyer/
willing seller basis, with the exception of four parcels totaling 11.55
acres which were acquired by eminent domain proceedings. Sixteen
tracts of acquired lands totaling 479 acres have reserved use and
occupancy terms, and 24 tracts totaling 1,786 acres have life estates.

A revised land acquisition policy for the National Park Service was
published in the Federal Register in April 1979. The revised policy
defines compatible and incompatible uses of private lands within
National Park Service areus, contains a policy implementation policy,
and requires each park area with an active land acquisition program
to have n land acquisition plan,

Grand Teton National Park prepared and released a draft land
acquisition plan to the public in May 1980, and, after public comment
was reviewed and evaluated, a final plan was issued in September 1980.
The plan outlines the proposed land acquisition program for the park.
It describes compatible and incompatible uses of unimproved and
developed properties, the circumstances under which the National
Park Service may consider scenic eansements, the option of selling
undeveloped 1)r0pex'tiy right to the National Park Service and retaining
certain property rights, includin% the right to construct a residence
with retained use and occupancy for a term not to exceed 40 yeonrs.

The National Park Service plans to continue to acquire private
lands within the boundary of the park on an or ortunity purchase
(willing buyer/willing seller) basis as appropriatec ands permit. Land
may be purchased in fee simple or in easement. The landowner ma
retain tenancy rights for a specified number of years or for life, Land-
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owners who do not wish to sell may continue present use of their land
so long as that use remains unchanged. No change in use is allowed
on privately owned umm})roved property, and substantial changes are
not allowed on developed property.

It is my understanding that the Department of the Interior plans
to issue a revised policy regarding inholdings in the near future that
may result in some changes in our land acquisition plan. However,
it’s my firm belief that that vast majority of the American people do
not desire to throw open private lands within the park with uncon-
trolled development,

The National Park Service has had a strong interest for some time
in encouraging various forms of protection of the lands surrounding
the park and we have an interest in cooperating certainly with Teton
County, the State gg\vl‘wmgﬁﬂm Bureau of Land Management, the
Fish and Wildlife ice, the Forest Service, as well as other private
and public organizations in any efforts that we might be able to assist
in. We are especially concerned abeut.the Buffalo Valley, which serves
as the east entrance to thepark, and strongly support the announced
intention of the Forest Service to acquire easements in this general
area. Jackson Hole is truly a unique area with outstanding resources,
and there is certainly no better place to deliberate on the methods
of protecting the pastoral scene which attracts millions of visitors
to this area, and I appreciate the opportunity to represent the views
of the National Park Service toduy and, Senator, we certainly
appreciate you taking the time to come out to Wyoming and listen
to all of us tell you our views. :

Senator WavrrLoe. Thank you, and what I'll do is go right on
through the panel and then if you would all remain {or a few minutes,
we can have some discussion about the views that you expressed.
and I appreciate your testimony.

Next 1s Reid Jackson, supervisor of the Bridger-Teton National

Forest.

STATEMENRT OF REID JACKSON, SUPERVISOR, BRIDGER-TETON
NATIONAL FOREST

Mr. JacksoN. Mr. Chairman and members of the committee, I
appreciato the opportunit{ to appear before the subcommittee to
discuss the status of the land acquisition program of the Bridger-
Teton National Forest.

There are two areas within the Bridger-Teton National Forest which
I think illustrate the need for prompt action to prevent the loss of
critical scenic, recreation, and wildlife values to the threat of develop-
ment. These areas are the Gros Ventre River Valley, only 20 miles
northeast of here, and the Buffalo Valley, 40 miles north of Jackson
and the east entrance to Grand Teton National Park. Both are similar
in that they are wide beautiful valleys with very important wildlife
habitat and each contain about 3,600 acres of private land, most of
which is in large ranch ownerships that have remained relatively
undeveloped. With the tremendous pressures for subdivision develop-
in Jackson Hole and the rapid appreciaition of land values, these
ranch lands wil! soon be lost to development, seriously affecting the
visual qualities and wildlife habitat.

87-802 0 - 82 - 3
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The need to acquire partial interests—conservation easements
or scenic easements—was recognized several years ago, and we pre-
pared recreation composite plans as a basis for the authorization to
program land and water conservation funds for use in these valleys.
Our objectives were to maintain the ranching atmosphere and to
provide for some additional development. Preliminary contacts with
many of the private landowners In these two valleys indicated n
willingness to negotiate the sale of easements to the Forest Service.

The acquisition of easements is consistent with the Teton County
comprehensive plan which indicates that if these resource values
arehto be protected, the landowners must be compensated for these
rights.

g'I‘he recreation composite plans were approved by the Ileritage
Conservation and Recreation Service in 1978 and 1979. We immediate-
ly recommended inclusion of these two composites in the appropria-
tion process for funding with land and water conservation funds.
We anticipated a limited amount of funds beginning in fiscal year
1982 and continuing for a number of years. Even though we assigned
a high priority to these acquisitions locally, the restrictive language
in the Land and Water Conservation Fund Act, which stated that
85 percent of the area acquired must be east of the 100th meridian,
reduced the priority of these areas nationally. With the restrictions
on the use of land and water conservation funds, it became necessary
to explore and develop other methods to acquire the interests we
{sltﬁ were needed to protect the lands in the Gros Ventre and Buffalo

alleys.

Wey discussed the situation with the State director of the bureau
of land management in Wyoming and also_ the district manager
in Rock Springs. They agreed to authorize the Forest Service to utilize,
as exchange base, lands they have classified for disposal through
their planning processes. The lands identified are parcels in Rock
Springs and a large tract of land in Kemmerer, Wyo. The Forest
Service can use these BLLM lands as exchange base to acqnire ease-
ments on the private land in the Gros Ventre and the Buffalo Valleys.

ExchunFe negotiations began with the drafting of an easement
which will control development of 1,200 acres of private land in the
Gros Ventre Valley. The landowner has been involved in the develop-
ment of the easement document. The Federal land in Rock Springs
is being appraised by the -Bureau of Land Management, and the
appraisal for the easement will be initiated early In September, If
tﬁe indicated values are mutually acceptable, we are hopeful that
the exchange will be consummutedy within a year.

The exchange of an easement for fee as authorized by the Federal
Land Policy and Management Act is relatively new, and easement
appraisals are complicated. We believe that as we and the Bureau
o} Land Management become more experienced in the easement
process, the length of time it takes to consummate an exchange
will be reduced. ,

Even with emphasis being placed on alternatives to purchase
lands or easements, there may be a need for a limited amount of
appropriated funds. Present laws require that the value of lands or
interests in lands being exchanged be of equal value. If they are not
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of equal value, they must be equalized with the payment of money.
There are also those cases where even with the involvement of third
parties an exchange cannot be accomplished and purchase may be
necessury. o i )

Negotinted purchases within the Bridger-Teton National Forest
utilizing land and water conservation funds total 795 acres—three
pros).ertles. Each of the purchases has provided protection of water
quality and access to and along excellent trout fishing streams, two
of which are blue ribbon streams. Two of the properties provide ke
public access to hiking trails and back country recreation areas. AH
of the tracts are located within very popular big game hunting areas
and are used extensively by the recreating public.

. Thank you for the opportunity to present the status of our acquisi-

tion program. I will be hnpey to answer questions. In addition, I
might mention I have Mr, Campbell from our regional office lands
stafl here and he can answer any technical questions on our land
ncx}uisitlon program,

Thank you.

Senator Wavrrop. Thank you, Mr. Jackson, I appreciate that.

John Wilbrecht.

STATEMENT OF JOHN WILBRECHT, PROJECT LEADER, NATIONAL
ELK REFUGE

Mr, WiLsrecHT. Thank you, Mr. Chairman, and I appreciate the
opportunity to participate in these hearings,

n order to clarify the purpose of the National Elk Refuge, I
wish to begin by briefly reviewing some of the early events leading
up to its establishment. In 1884, the first settlers moved into Jackson

ole Valley and by 1909 ranchers and homesteaders had settled on
large portions of the elks’ ancestral winter range. The greater parts
of the lands in the valley were either used for crops or hay or grazed
by livestock in summer months. This left insufficient forage for elk
to winter on. Estimates of elk numbers wintering in Jackson Hole
between 1887 and 1811 range from 15,000 to 30,000 animals. In-
evitable conflicts between elk and ranchers developed and although
the elk received some assistance from generous ranchers, it was on
too small a scale to be effective. The only recourse left to the elk was
to raid haystacks or die and as it turned out, they did a tremendous
amount of both. )

The severs winter of 1909 brought the elk situation to national
attention as an estimated 20,000 to 30,000 descended into Jackson
Hole, The plight of these animals was extreme and ranchers’ hay
supplies were threatened with comglete destruction. The local citizens
appealed for help and in 1910 the Wyoming Legislature appropriated
$5,000 to purchase feed for elk. The supply was inadequate and many

hundreds of elk died that winter.
Through the interest of the citizens of Jackson Iole, appeals for

assistance were disseminated throughout the United States. In answer
to these appeals, the Wyoming Le&isluture on February 17, 1911,
passed a memorial requesting the U.S. Congress to cooperate with
the State by making an adequate appropriation for ‘feeding, pro-
tecting, and otherwise preserving the ig game which winters in great
numbers within the State of Wyoming.’
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Congress responded on March 4, 1911, by appropriating $20,000
“to be made available immediately for feeding and protecting the
elk in Juckson Ilole and vicinity, and for removing some of them to
stock other localities.” _ .

U.S. Biological Survey biologists, working with the local Wyoming
game warden, investigated the elk problem and recommended that
u refuge be established near the town of Juckson.

The Nationnl Elk Refuge was created by un act of Congress on
August 10, 1912, which approprinted $45,000 for the purchase of
lands and mointenance of a winter elk refuge. On Muarch 4, 1913,
Congress appropriated an additional $5,000 for the purchuse of private
lIands and granted authority for inclusion in the refuge of public
domain lands.

Negotiations began at once with private landowners. A saries of
Presidentinl Executive orders in 1914 to 1916 reserved 1,750 aucres
of purchased lands und 1,000 acres of public domain lands for the
refuge. Thus, by 1916, the refuge encompassed 2,750 ncres.

Depredation problems continued to plague local ranchers us in-
sufficient hay was raised on these limited refuge lands and elk could
not be prevented from eating their haystacks.

Nutional attention wus again.focused on the plight of the elk. In
Chicago in 1922, the Izunk Walton League of America was founded
and the first major project on n national scale was the solicitation of
funds from the H{eop‘e of the United States to purchase land as winter
range for the elk of Juckson Iole. A total of $36,500 was raised for
this purpose und in 1927 the league donated the purchased lands,
}{,7?0 ucres, to the Government for an addition to the National Elk

efuge.

By 1927, the refuge was 4,510 acres in size, still insufficient lands
upon which to munn?e the elk herd and to provide food to prevent
starvation and depredations on private lands.

On June 15, 1935, the U.S. Congress passed an act called the “Six
Million Dollar Fund” which designated these moneys to be used to
purchase wildlife lands throughout the United States. As a result of
considerable public support given to the expansion of the National
Elk Refuge winter range, approximately 16,000 acres of private lands
were acquired, -

Presidential Executive orders in 1935 and 1936 added an additional
3,222 acres of public domain lands. Recent land acquisitions—1972-
79—have added 460 acres in fee and 45 acres in conservation ease-
ments, Thus to date, the total lands within the refuge is 24,289 acres.
This represents ubout 25 percent of historic elk winter range within
Juckson Hole. :

Under current acquisition efforts, the significance and biologicnl
value of-the Nutional Elk Refuge is disproportionate to its size. The
refuge provides critical winter habitat for up to 10,000 elk, approxi-
mately 60 percent of the Teton-South Yellowstone herd.

By the late thirties, with a few exceptions, most of the major tracts
of land lying within the established boundary had been aucquired for
elk winter range. From that time to the present, land acquisition has
been opportunistic as remaining tracts became available and priorities
reestablished. As desirable tracts became available, ncquisition was
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not always possible due to changes in acquisition priorities nationally,
limited funding, and speculative purchases, )

The refuge is tightly contained within definitive boundaries; that is,
U.S. highway, a river, the city of Jackson, und adjucent National Park
Service and Forest Service lands, It is 98 percent completed, but the
unacquired 2 percent is in two blocks that pose definite and different
long-term problems,

he Fish and Wildlife Service has identified approximately 1,110
aﬁres fof private lands remaining within the approved boundary of
the refuge. .

I would refer you to the map over here. Perhaps somebody cquld
turn that a little bit so the members can see it. 11:, defines the 1,110
acres that remain private lands within the boundary.

There are about 700 acres on the north end of tﬁe refuge and about
410 acres on the southeast corner. A high priority has been put on the
acquisition of several of these tracts.

n the north end, acquisition is intended to protect the integrity
of the historic elk migration routes to and from summer and winter
range. Here, one tract of 354 acres has been identified as being ex-
tremely vulnerable to subdivision development. The activity of
people associated with adjacent development has a negative effect on
the elk and their use of adjacent refuge winter range far beyond the
few ucres inhabited by houses. The Fish and Wildlife Service has been
working very closely with the landowner in negotiating a purchase.
The landowner is a willing seller and had negotiated a purchase
agreement with the Service. This agreement expired December 31,
1980, because the Fish and Wildlife Service did not receive adequate
acquisition funds. The owner has continued to express an interest in
selling this land for the National klk Refuge. However, if funds for
purchase or other preservation techniques are unavailable, this land
will most certainly be developed.

On the southeast corner of the refuge, three tracts totaling 390
acres have been identified as priority for acquisition because of desir-
able location, level contour, good soils, excellent availability of water
}n'otection afforded by adjacent hills and their tremendous potentia
or producing elk winter forage. The acquisition of this property would
increase the amount of winter range available to elk and subsequently
reduce the dependence on supplemental feeding and its costs, In most
winters, for example, supplemental feeding the elk is required because
of the limited winter range. For example, on the average, we are
required to feed about 8,000 elk for a period of 75 days at a cost of
nearly $250,000. Also in this nrea are two small, 5-acre privatel

_owned, undeveloped lots and the other is a 380-acre ranch. These lands
lie immediately within and adjacent to the heart of the most-desirable
elk winter range on the refuge. In an effort to preserve this last re-
maining elk winter range and protect it from development, the Fish
and Wildlife Service and the owner of the ranch have used ‘‘conser-
vation easements” prctecting 45 acres of the 380-acre ranch. In ad-
dition, within the last year, an option for 40 acres of conservation
easements was negotiated with the owner, but funds were not available
to complete it. Ikresentrly, the Fish and Wildlife Service is working
with the owner exploring land exchange possibilities.
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In summary, the preservation elk winter habitat for the refueg
has included a variety of acquisition methods.

These methods are public land withdrawal, fee purchase, donation,
land exchange, conservation easements, and fee purchases with life use.

There has always been strong local and national support for the
reservation of the nationally and internationally unique and famous
gackson Hole elk herd. This effort would be futile without the con-
tinued patience and cooperativeness of the private landowners
affected. )

The Fish and Wildlife Service will continue to explore the use of
accepted and innovative techniques for the preservation of the re-
maining critical elk winter range. I would be pleased to answer any
questions this committee may have,

Thank you.

Senator WaLLop. Thank vou, John. Next is Max Lieurance, State

director of BLM.

STATEMENT OF MAXWELL T. LIEURANCE, STATE DIRECTOR,
BUREAU OF LAND MANAGEMENT

Mr. Lievrance. Thank you ver{ much, Senator Wallop, and I
also appreciate the opportunity to be here and to discuss with you
and the committee the BLM program for public land here in Teton
County and perhaps more important, the potential for BLM support
to other agencies having management responsibilities in this area.
BLM, of course, is the minority Federal land manager of Teton
%)unty and perhaps the majority land manager in the State of

oming.

irst off, I'll summarize the status of BLM managed public lands
in the county and then discuss the land exchange process. B
manages about 9,700 acres of land in Teton County. Of this, about
1,626 ncres are located in the Alta area west of the Tetons, Lands in
this area are administered by our Idaho Falls District under a 1972
agreement between our offices in Wyoming and Idaho to facilitate
management in the area. Nearly 8,200 acres are located here in the
Jackson area, and these are the lands I will discuss, Most of these
lands are the omitted lands along the Snake River which are currently
in litigation as to ownership. There are 225 acres of surveyed lar.ds
which are in }mb]ic land o.wnershx;l) in the Jackson area. The balance
was omitted from the original land survey as river bottom lands und
islands within the flood zone of the river.

The issue to be resolved along the river is the ownership of about
3,236 acres of these omitted lands. It is the BLM’s position that the
lands involved are or were islands at the time of the original cadastral
survey and were never surveyed, The remaining 4,800 acres
of omitted lands are riverbed and sandbars and are not involved in
the ownership issue at this time. But because there was no survey,
there has been no clear legal way thus far to establish title.

The lands I'm talking about have high values for a variety of
reasons. :

1. High recreation values.

2. Class I fishery of national importance.

3. Important winter and summer bald eagle habitat.
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4, Nesting location and migration route for waterfowl, especially
Canada geese and sandhill cranes.

5. Limited habitat for whooping cranes and trumpeter swans.

6. Wintering area for 100 to 125 moose and winter feeding grounds
for 1,200 to 1,400 elk.

The lands along this segment of the river are, for the most part,
inaccessible because of 'n‘ivate land holdings. We believe that public
access must be provided in a manner that will protect or enhance the
scenic and recreation values of the Snake- River area as well as the
continued protection of wildlife and their habitat.

When the title l:roblems were identified, the adjacent landowners
along the river asked the BLM to do the necessary surveys and to
initiate legal action to clear the title question. At this time, two cases
have been resolved by the court and one case has been heard, but no
decision has ?'et been rendered. There are 77 other claims remaining
to be resolved.

We have participated in several discussions concerning proposals to
settle the lawsuits and will continue to meet with private lJandowners
and discuss all offers. To date, there have been three settlement offers
and we feel that we have an obligation to resolve this matter in a fair
and equitable manner. Ilowever, settlement offers advanced so far by
the private claimants have not, at least in our view, been fair and
equitable.

The sand and gravel resource on these omitted lands is important !
the growth and development of the community. Over 300,000 cut.c

ards of sand and gravel have been sold from these lands since 1963.

rojections predict a need of up to 300,000 cubic yards per year in the
- future, Materials are usually taken directly from the riverbed —ather

than from gravel terraces and moraines wilich have high visua! sen-
sitivity. Removal from the riverbed can be done so as to protect
environmental values of the river, Also, the gravel resource is renewed
during the annual spring runoff. Proceeds from sand and gravel sales
on lands involved in the lawsuit are deposited in an escrow accoun’
under the court’s jurisdiction,

The BLM surveyed public lands in the valley are generally wooded
and isolated small tracts. One tract is being used up for community
purposes under the Recreation and Public Purposes Act—specifically,
a sanitary landfill to service fhe area.

In addition to the 9,700 acres of BLM-administered public lands,
there are about 40,850 acres of public mineral estate under private
surface in 'I'eton Countg'.

These are some of the key issues to be addressed regarding BLM-
administered public Jands in Teton Count{:

One. Loss of public access and other values along the Snake River if
omitted lands convert to private ownership.

Two. The importance of gravel from the river due to rapid commu-
nity growth and development.

hree. The identification by the town of Jackson and Teton County
of a parcel of the omitted lands near the west end of the Wilson Bridge
for an equipment storage area in the event litigation is decided In
favor of the Government.



20 ; .

Four. The fact that this area is within the Overthrust Belt oil and
gas development region. Such development on the private surface/Fed-
eral mineral estate could cause major conflicts.

BLM is also involved through tha land exchange process in pro-
gosed land acquisitions by the Forest Service and lNational ark

ervice and possibly the Fish and Wildlife Service. Inholdings of

rivate or State lands, or interest in lands within the park, national
})orest, and Elk Refuge, may be acquired through an éxchange for
BLM-administered lands-identified for transfer out of Federal owner-
ship elsewhere in Wyoming.

\R’e are currently assisting in the Forest Service, as I mentioned, in
efforts to acquire scenic easements along the Gros Ventre River
by considering exchange for BLM lands needed for community ex-
pansion in Rock Springs and Kemmerer. About 100 acres are available
at Rock Springs and about 1,000 acres at Kemmerer for this type of
exchange and there are possibilities near other communities,

The State of Wyoming owns just over two sections within Teton
National Park. An exchange can be considered to enable the Park
Service to acquire these lands provided agreement can be reached on
the values of the State lands and the public lands that the State may
select. Such an arrangement can also be explored for private land
inholdings within the park and Elk Refuge. And I might say that last
week, we began negotiations with the State of Wyoming to talk about
the exchange of State lands within the park. )

Lands which may be considered for exchange to private and State
ownership include areas needed for community expansion, isolated
tracts which are difficult to manage and have no special public values,
and lands in checkerboard areas where Federal and State management
programs can both be enhanced by blockinf; up ownership.

BLM supports and uses the concept of land exchanges in acquiring
and protecting important resource values where it can be done without
giving up other equally important resource values. The Bureau is
committed to giving priority to mutually benefiting exchanges with
Western States, to conveying approximately 606,000 acres of in lieu
lands to those étates, about 1,000 acres remaining here in Wyoming,
and as I've already mentioned, conveying lands to communities
for needed expansion and growth,

Land exchenges are an npgropriate and useful tool to improve mul-
tiple use management of the public lands. While public lands have
been used for exchange purposes to round out tllle “Federal Con-
servation estate,”’ we must insure that using exchanges to eliminate
existing private inholdings in the national park clearly outweighs
benefits to the public achieved through the general policy of multiple
use management established by Congress in the Fe(seral Land Policy

Management Act. ) ‘ ‘ )
Some constraints which we believe should be considered in any

exchange proposals include:
One. Important multiple use values on the public lands should not

be exchanged for single use preservation.
Two. Land patterns should not be fragmented so as to cause man-

agement problems.
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Three. Substantiai disparity in acreage between Federal land dis-
posed of and private or State [ands acquired should be avoided (5 to 1
or more begins to be questionable for a variety of reasons).

For some time, a task force within the Interior has been examining
a variety of alternatives to fee acquisition of lands, and much effort
has been given to improving the exchange process. BLLM, Forest
Service, Fish and Wildlife Service, and the Park Service are currently
reviewing the land acquisition and protection process.

Weo are looking for more cost e({"ective ways of acquiring and man-
aging lands, and are exploring practical, cost effective alternatives to
direct Federal purchase and fee acquisition.

Finally, we suggest that all Federal agencies identify lands which
may be used as trading stock as is being done by the BLM in its
planning process. :

We appreciate your efforts in providing a public forum—Dboth in
Washington and here—for discussion of land protection policies and
alternatives, and we look forward to a continued dialog.

Thank you. ,

Senator Warrop. Thank you, Max, and thank you all. I want to

say something, not by wafj of criticism but by way of recognition of a
])roblem' that is, the traditional approuaches to protection or to reso-
ution of the land L)roblem has created a certain inflexibility and a
lack of creativity which is not your fault. It’s just simply the way the
system has grown up and the means by which your legislative authori-
zations exist, And that lack of flexibility involves the concept that
the public purse is the sole means by which you can approacﬂl some
of these things. I don’t mean to minimize the difficulties of changing
it, but I really think that it's worth noting. ’

The State of California, in their Coastal Commission, came across
some pretty interesting concepts. They bought a lot of land and
attached the approFriate easement and then sold it back, feeling that
there was no need for them to possess it once they had achieved the
protection they wanted. And, typically, their experience was that they
recovered between 70 and 90 percent of the purchase price of these
lands. When returned to private hands with the easement attached,
" it does two things:

It establishes the value of easements in a reasonably similar area
which makes life easier than going through a long drawn-out period
of fee acquisition.

It also does another thing. It recognizes clearly the value of private
holdings to the tax base and to public land management.

Listening to you, I'm particularly disappointed the State didn’t see
fit to participate in these hearings because several of you mentioned
that the State holds land within the park and you're talking about
the possibilities of exchanges. But there are other ways in which the
State can help be creative and unless this is a community dialo,
between local government and State government and the Federrﬁ
Government, much of what we do here today will be lost in the
wind anyway.

It occurs to me that lots of times a creative local government will get
a group together to achieve through private means what is the public
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22

urpose. It occurs to me, also, when you're talking about minor
inholdings, and I don't mean to minimize their importance as you
described them, John, but perhaps one of the major conservation
oups might be interestod in the cooperative attempt to do just what
said that the California group had done. Because it isn’t necessary, I
would think, to go to public ownership to achieve the Elk Refuge's
urpose if the protection can be provided another way and there would
Ee some value bestowed to Teton County and certainly to the people
that own them. And perhaps that kind of a purchase could be made—
not with public funds but with, you know, the Nature Conservancy or
a similar grou(}]) with the iden in mind that having attached the ease-
ment, the 1and would be put back to private ownership. Do you see
any merit in trying to achieve some kind of flexibility for you in those

areas, .
Anybody care to comment?
Mr. StaRk. It's a feedback or sellback of something I've heard of

before, certainly, but the particular twist that you put on it is a new
and unique one that I had not heard of before. And & think, certainly,
it's something that all of us probably have pondered and offers some
definite possibilities.

Senator WaLLor. Would you be prevented in any of your agencies,
to your knowledge, from accepting the gift of an easement from the
likes of the Nature Conservancy if they, through arrangements with

ou, identified the value to be protected, acquired it and resold it on
the public market?

In other words, in both the Elk Refuge and the forest, what if
there was a lack of funds available to complete certain purchases and
yet you had a willing cooperative seller, What would happen if one of
the major groups, foundations in the countr?', were to buy the land for
you, (five ou what was needed with the iden in mind that their gift
would be limited finally to what could be recouped. Would you have
the flexibility to accept if that were to take place?

Mr. WiLBrecHT, I would assume that your organization would
certainly look at it and see if they did have that flexibility. I think
from the standpoint of the National Elk Refuge and the tracts
needed, perhaps the use that would be prescribed after the acquisition
may be so restrictive as to reduce the value to the point where it really

wouldn't pa\y off.

Senator WaLLop, But the point of what I'm snying, and I emphasize
I'm not snyin% it by way of criticism, would simply be recognition of a
gift. It hasn’t been tried. . )

Mr. WiLBrecHT. That's correct. ,
Senator WarLor. And nobody knows, It seems to me that because

it hasn’t been tried and it might be too restrictive doesn’t give us the
reason for not makin% an attempt and at least thinking outside the
lines of the traditional boundaries where we’ve always operated.

Mr. WiLBrecHT. I agree with that, I think that in our case that
there would have to be some flexibility on the part of the agency in
looking at the particular land and trying to accommodate the private
interests.

Senator WaLLor. From our hearings in Washinﬁton, our agency
has had more experience and has exercised more flexibility. I don’t
know whether their authorizations are that different, but I think in
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the acquisition of wetlands in the country that the Fish and Wildlife
Service has been very creative regarding exchanges and easements,

Reid, do you know, is there n statutory restriction to that kind of
apk)rouch? .

My, Jacksox. Senator, essentinlly what you're talking about is the
donation of what you might call a scenic easement, and we can't
accept donated scenic easements within the national forests. Our
Kolicy in this area, because of the concern of limited private land

ase in the valley and the desire to keep as much of this land in pro-
duction for cattle or whatever, is pretty much in tune with the man-
agement of the national forests. We can definitely live with ensements
in all of the inholdings on the forest. In fact, they complement the
national forest management.

"For the most part, the private land in the Gros Ventre and the
Buffalo Valley are owned by people who run cattle on the forest or
who have base operations for outfitters. Outfitter camps have pro-
vided a service to the public using the national forests, and I don’t
kno\; '0fd any laws that would prohibit us from accepting easements of
any kind.

genutor WavrLor. My point is are you administratively or otherwise
restricted from going outside the traditional concept of dipping into
the public purse to acquire lund for preservation purposes, or is it
just because it's always been the way we’ve done it that we feel it's
necessary for the Government to buy the easement or buy the lani.
If you wanted to, could you approach one of those groups to achieve
that purpose?

Mr. JacksoN. I'm sure we could, Senator, and would be real happ
to work with them. Most of the conservation agencies we would wor
with such as the Nature Conservancy have acquired scenic easements
lere in the valley and have donated easements outside the forest and
I assume they could do the same in the forest.

Senator WaLLop. I'm talking about a little more creative way of
establishing that value so that the rest of your acquisition program
has some relevance too.

Mr. JacksoN. The scenic easement value varies a great deal, de-
pending on how much of the development right you acquire.

Senator WaLLop. But you never know that. That was the thing
that was startling in the California experience. Nobody ever knew
what that value was. And, typically, when they started, they thought
the value of the easement was approximately 90 percent of the value
of the land, you know, of the fee value. As it turned out, it was in
most instances, 10 to 25 percent of the value when they sold it back
to the private market.

Mr. Jackson. But, Senator, it's my understanding that it can
vary all the way from 10 to 90 percent, depending on how much of
the development right you want to acquire.

Senator WavrLop. It can, but you never know that until you re-
store it to the private market. And if ull you're after is the acquisi-
tion of the easement, you establish a dilferent market than il you
approach it from the other beginning point, you know, and that's

one of the things that I was interested in.
There is another question, Max, in your statement on page 2,

you say:
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The lands along this sefmenp of the river are, for the most part, inaccessible
because of private land holdings. We believe that public access must be provided
in a manner that will protect or enhance scenic and recreation values.

And in that particular instance, that may be true. But in every
instance, is the national purpose public nccess or is it simply the
preservation of something of value?

Mr, Ligurance. Certainly not in every instance and I think
perhaps, that was a little awkwardly worded. I meant to say: 1f
public access is to be acquired —let me find the statement.

Senator WarLLop. It's on the bottom of page 2, the last sentence,
and then the top of Puge 3. :

Mr. Lievrance. “That if public access is ncquired that it be done
in such a way that will protect or enhance scenic and recreation values
of the river.”

We are not saying that public access is necessary everywhere,

Senator WarLLop. Yes; I think maybe sometimes you don’t have
to have the sum total of the spectrum of possible uses in mind.

Mr. Lieurance. Certainly not. That can be a detriment,

Senator WaLror. Yes; and, Jack, I don’t think that anybody
disagrees in any respect with your statement that private lands
within the park for uncontrolled development are contrary to the
public’s wishes, but that isn’t the only alternative to public lands or
privatg lands within the park boundaries. Somewhere in there, there
must be——

Mr. Stark. That’s right, and that’s been one of the big problems,
really; if you allow a little development, so to speak, then how can
you say no to someone else or some [arge development?

Senator WarLop, I think you can, under the very purposes for
which the park was set aside in the first place. I think subsidies could
be granted, and I don’t think it is particularly contrary to the idea or
concept of private ownership as long as some respected and reasonable
private usc is tolerated.

The same thing is true if you own a plot in the middle of a city
someplace. You can’t, just because you own it, put a Holiday Inn on
it. If 1t’s zoned residential in the middle of the city, you don’t get to do-
that. I guess again what is troubling me througilout, these hearings
with public land managers is the concept that their flexibility is
either so totally limited that the acquisition is the only alternative or,
barring that, that they have to turn it over and allow any conceivable
use. Somehow, I don’t think a statutory limitation exists on the
management of areas. But if it does, maybe we ought to deal with it by
way of some kind of remedial legislation rather than again go to the

urse,

P Mr. Stark. Well, I think certainly the sexvice probably could be
more flexible, but it does propose a problem once you allow a develop-
ment, you know—where do you cut it off, so to speak?

Senator WaLLor. Well, it depends what you call a development.
There are all kinds of connotations for that in a room like this and
an area like this, but a develogment could be u cabin for private use
and not a subdivision or anything else. This is why I go back to the
idea that perhaps there is a greater public value than one contemplates
in an inholding with a reservation attached and which solves the

problem.
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And you mentioned it, actually, in the maintenance of tenants of
right for a specified number of years or for life, And as a matter of
fact, tenants of right are not necessarily damaging to an area, I don’t
know if they exist here, but they do in some national parks. Good
ranching operations that are indeed compatible are as much of the
historic value of our parks as the scenery 1tself,

I really do apprecinte all of you taking time to be here this morning
and, obviously, we will work with you and try and provide flexibility
such as we can, I have to make the statement again that it’s unfor-
tunate the State isn’t here. I believe this heasing can be most creative
when there is a community of interests, the Federal land managers
and the State and local governments trying to achieve what is a
common purpose.

Let me ask you one last thing: with regard to interagency transfers
and your legislative authorities, is FLPMA, or any of the laws a
a reu? impediment to your process and, if so, can you identify which
areas should be made more flexible?

Mr, LiEURANCE. I'm not aware, Senator, of any real impediment.
I think we have, basically, pretty much all the authority we need to
get involved in these kinds of land exchanges and land disposal
process. There may be some policies in the past we have to deal with
and, of course, the ever-present capability to do it is still a problem.

Senator WaLLoP. Are the timeframes too restrictive for you to be

useful?
In other words, your appraisal process and the limited time in which

it applies versus the difficulty.

I\!lr Lieurance. There have been some problems with how long an
appraisal can remain current. And whether that will continue to ge a
problem—of course, with the way land values are, that has been a
problem in the past, where we have to update an appraisal every 6
months and especm!f 7 if they were complicated and some of these are
going to be. It’s going to take a long time and we may have a little
plrob eInll with the appraisal, but I think we can probably work around
that, 1 hope.

Se’nntorpWALLoP. In that case, both the inventory and-the reduction
of the authorization backload would help you quite a lot, and if you
knew for a fact that whatever means were available wouldn’t have to
be devoted to something that was authorized 8 or 9 years ago, it would
probably be helpful.

Mr. LiIEURANCE. Absolutely.

Senator Warropr. Thank you all very much, and I appreciate your
willingness to be here and share with us experiences that you had
right here in the valley. ) _

We are going to have a 5-minute break while the reporter changes

aper.
b L\:’hereupon, a brief recess was had.)
nator Warror. Could we come to order, plense? There are a
significant number of witnesses left to testify and if we could have
some order in the room, I would appreciate it.

The next witness I am delighted to welcome. Ilere is my friend and
colleague from the Wyoming Legislature, and I happen to think he’s
one oF the more creative legislators that this State has been privileged
to have, John T'urner, and I welcome you here and I’m anxious to hear

what you have to say.

)
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STATEMENT OF HON. JOHN F. TURNER, STATE SENATOR FROM
THE STATE OF WYOMING

Senator TURNER, Senator, on behalf of the residents throughout the
valley, I would like to welcome you to Jackson Ilole and thank you
for taking the time for this important hearing.

As many of us know, since the congressional breaks are takin
advantage of perhaps Congressman who are on vacation to relax anc
perhaps go home, and I know your schedule has not allowed you any
of those opportunities, but your concern and attention in coming
here are timely.

Today, Jackson Iole faces an uncertain future. The long-term
{)rotection of the valley’s overall integrity—its scenery, natural wild-

ife, and especially u%nculturul values can no longer be assured. There-

fore, we have an obligation to look at recent trends and sece if their
continuance is in the overall best interest of the community, the State,
and our Nation,

This current obligation coincides with o growing recognition that
traditional means of protecting nationally significant areas are perhaps
no longer appropriate. Indeed, we face a paramount need to curb
Federal spending at a time when land prices in popular areas like
these are escalating beyond all expectations. Then there is a justi-
finble resentment against ﬁast heavyhanded Federal land acquistions,
practices and understandable opposition to expanding the Government
as property owners. It is therefore timely to look at revisions in the
Government role in protecting land areas like Jackson Ilole. I con-
gratulate You for your initiative in this area. .

Hopefully, your efforts and input from the meeting like today will
prove productive.

New and creative strategies are needed for resource protection,
Since problems are often complex, it seems that we need to lock at a
multitude of approaches. With your indulgence, I would like to discuss
two general areas. The first is to outline for your interest and review a
proposal before the State of Wyoming to create an investment program
to maintain and improve our important agricultural, recreational,
and wildlife resources. 'The second area of my comments relate to
possible and future Federal actions,

This State proposal plans to build o wildlife, recreational, and con-
servation trust fund using existing severance tax revenues. The basic
vhilosophy of the sponsors of this fund is to use current revenues

rom our depletable mineral resources and invest them into renewable

resources which seem essential to \\(’Iyominfz’s way of life and rounded
economy. This program, if adopted by the State legislature, would
allow Wyoming to become a partner in future efforts with the Federal
Government, private and local efforts to protect important agricul-
tural, recreational, and wildlife values.

The elements of this program are to appropriate only the interest
from the fund into two areas. IIalf of the funds would be used for
improvement and expansion of our State park system, restoration of
historical sites and assistance to local government entities for com-
munity recreational facilities.

The other portion of funds would be dedicated to improving and
maintaining wildlife habitat, improving fisheries and assisting with
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State water storage projects where recreational and minimum flow
benefits would accrue. .

Our primary thrust of habitat acquisition would be voluntary
purchase of wildlife ensements, We chose the easement and develop-
ment right concept because it seems to offer public land interests the
most workable land management tool available today, It offers land-
owners a voluntary and economic alternative to development, Lands
remain in private ownership, can be bought and sold in the private
sector. The launds continue to produce taxes and products. Easements
are flexible and by their nature, must be tailored to meet the needs
and existing uses of the landowner. Public values ara protected but
not “on hands” public use of such land. Ensements u ‘e legally stable
and public maintenance costs are minimal,

I might also add that with this trust fund, we are now considerin
the possibility of adding some additional investment funds to be use
for (Sirect, compensation to ranchers for forage consumed by wildlife.
This new precedﬁx!,cun be viewed as an investment also in our future.
Wyoming’s farm and ranch lunds, and their excellent stewardship
contribute substantially to the well-being of our State’s unrivalec
wildlife resources. Iopefully such compensation for wildlife use would
be another incentive for ranchers to perpetuate present uscs of their
private lands. Being a rancher, I know you understand very well the
severe financial burdens fucing many of our Wyoming stock ranchers.

The creation of a permanent wildlife, recreation, and conservation
trust fund offers exciting possibilities for Wyoming's future. This type
of investment or receipt }rom nonrenewable resources into renewable
resourceg seemstoreflect some of the best and most justifiable uses of
State mineral revenues. Perhaps it is also a wise p{xilosophy for the
Federal Government.

Obviously, the American people have an investment in Jackson
Hole and a vital interest in its future well-being. Although many of
these roles must change, Federal attention is still appropriate and
needed in Jackson IHole. The following ideas for possible gederal efforts
relating to the valley are certainly not my own. Many have already
been mentioned before me. However, I would like to offer a combina-
tion of concepts which might provide a rough and preliminary frame-
work which could be molded into an economical, innovative and even
a bold new approach for protecting the unsurpassed natural resources
and agricultural values of our region.

The initial step in this scenario would be congressional designation
of this greater Yellowstone and Jackson Hole complex as a national
area of outdoor resource significance. This could easily be done in a
manner similar to the current Federal registry process for significant
historical areas. Within the structure of this national designation, I
believe that a variety of meaningful efforts could be put in place.

It would be recognized that preservation of agricultural lands within
the classified area is a primar %oal and definitely in the national
interest. Donations by mdivid’l'm s or corporations of development
rights, easements, land or actual funds would receive special tax
credits——perhaps even beyond the current 10 percent of the new

Federal law.
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A public land trust for the designated area would be established
with the primary purpose of protecting the remaining ranch lands.
The trust would be administered by a board with national, State, and
local representation, and the board would investigate needs and estab-
lish priorities. Local members would include business, rancher, and
public interests. The land trust would be authorized in a special
trust account which could receive revenues from gifts and a variety of
other revenue sources. Hopefully, these other sources would not
necessitate any sizable appropriations from the Federal Treasury.

Some other sources of funding that might be worth while to consider
would be an added and earmarked amount to current user fees for
Grand Teton National Park, concession fees from commercial opera-
tors now conductin% business on Federal lunds within this designated
aren, present and future agricultural lease fees, receipts from any
Federal lands transferred to private interest and local government,
and even any possible Federal mineral receipts which might even-
tually come ?rom within the area, Since public funds are involved,
final authorization of the Board’s expenditure recommendations
could well come from the committees such as are represented here
today in the U.S. Congress,

Like with our proposed State program, the primary thrust of the
land trust would Le to protect lands with land exchanges, acquisition
of easements, and donations, No powers of condemnation would
be authorized.

All Federal agencies operating in the area would be asked to cooper-
ate by immediately inventorying and then making availuble possible
lands” or other rights within their jurisdictions for transfer to area
landowners for compensation. The present and restrictive exclusion
of out-of-State transfers in the Federal Land Management Policy
Act should be considered for amendment to expedite better use in
this particular region. Also higher equalization payments than the
current 25 percent of Federal land vn’ues should also be considered.
In addition, Congress could assist this and other programs by clarify-
ing what appears to be complicated, complex, and overlapping land
exchange authorities in current laws. This agency land inventory
might well coincide with the Interior Secretary’s |l)roposal for review-
ing possible Federal-land transfers to State and local ownership. Of
course, in this entire effort of the private sector, we would encournge
the realtors, experts, attorneys, and of course the landowners them-
selves to become involved.

An obvious problem facing ranchers in Jackson 1lole are the crushin
burdens of current estate taxes. You deserve our hearty thanks anc
congratulations for your lendership in striving for some long overdue
revisions in this area.

With congressional reCOﬁnition of this area as possessing unique
outdoor, recreational, wildlife, and agricultural values of national
significance, it would also be critically important for Congress to
direct all Faderal agencies operating within the nrea to conduct their
activities in manners computible with the recognized values of the
the designation. Agencis such as the Forest Service and the USGS
would be expected to continue to fulfill their uttermost responsibilities
such us tim{)er harvesting aud mineral extraction, but such nctivities
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would operate within the priority and value maintenance framework
of the area designation,

In conclusion, it is obvious that we meet here today because Jackson
Hole and the surrounding lands make up a cherished placo—for us
as local residents, for W{oming citizens, and for the Nation’s even
the world’s public. We all have a real responsibility to perpetuate its
irreplaceable values. Yet, if we carefully weigh this responsibilit
and take an honest look at recent trends in the valley, it would revea
at least to me, that our current efforts at the local, State, and Federal
levels are not to be alluded. ‘I'he partnership efforts do not seem to
be working.

I am personnllg saddened by development changes within the
valley that are subtly, but seriously whittling away our ranch lands
and a traditional way of life, We can all be grateful to those ranchers
who, to date, have made the personal choice, although for some very
difficult, to continue their ranching operations,

Wyoming’s problem-solving and opportunity-making efforts often’

seem to be preoccupied with our important role of energy develop-
ment. Wyoming should and will continue to contribute in a major
way to our Natlon’s serious energy and economic dilemmas. However,
this priority should not be absolute in our considerations or actions.
Wyoming’s valuable resources of agriculture, natural areas, recrea-
tional opportunities, wildlife, and wildness are essential to our life-
styles am‘ diverse economy, I strongly beliove that these renewable
resources will prove to be at least us valuable contributions to the
long terms and future well-being of our Nation as today’s ex-
tracted nonrenewable resources. With a combined commitment to
many of the strategies, we will have the opportunity to discuss today,
erhaps we can insure that this region’s contribution wili be insured
or future generations,

Thank you again for your being here and considering the input of
the valley’s residents,

Senator WavLror. Thank you, John, for the interesting and challeng-
ing statement. I do agree with one point very much and that is, that
the obligation to maintain and preserve is not solely a national obli-
gation. ‘it has a State and local and private individual obligation
that's carried with it, I Fuess, agnin, part of the reason why these
workshops have attracted the interest of all of the groups that they
have, is the recognition that we cannot simply look at the signature
on the bottom of a Federal check to resolve every problem that exists
in the country.

I have two questions: What, to date, has been the reaction to the
State plan of which you spoke, the Trust Fund, Wildlife Trust ."und
concept? Has it been in front of the legislature? Have you had
hearings on it or anything?

Senator TURNER. Senator, we introduced it in the last session and
it did pass the State senate and it died becnuse of maneuvering in the
finnl hours of the general session. We felt we had a majority vote in
the House to pass it, though that was not tested. We are now con-
ducting a review with the committee on which I serve, the travel,
agriculture, public lands und our Water Committee. We have had
several hearings, and I am gratified of the support.
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Part of the opposition seems to be agriculture’s resentment of past
activities with our State, being the Fish Department, and perhaps
this is a vehicle for expressing those frustrations. It is my hope that
with added compensation for what continues to be a problem with
ranchers in this area and their tolerance with all of the local wildlife
consumption, of course, goes down in severe economic times, that if
we can help bridge that problem that, in fact, we will have support
in all sectors of Wyoming community. .

Senator WaLLor, Have you recommended changes to the proposal
that was introduced to alleviate those fears?

Senator TURNER. There have been very few suggested amendments
to the bills that passed the State Senate. The one addition that I
think is important, we consider, is some added funds to compensate
ranchers for the first time in Wyoming’s history in an equitable way,
hopefully for forage consumed by wildlife. That would be the major
change which——

Senator WarLopr. You might recollect in the State legislature that
there was a good deal of resistance other thun from the agriculture
community with that concept. I can remember one or two State
senators, specifically, who thought there would be nothing that goes
to the ranchers except the privilege of supporting that wildlife resource.

Senator TurRNER. That may be a problem, though I'm pleased with
the support that we've had from a wide range of interested groups.

Senator WaLLop. Is it part of the concept of the Trust Fund that
it’s to be used for matching funds with land, water, conservation funds?

Senator TurNER. Well, we are still in the dark on what the final
action on that fund may be. If it was eliminated, then the State funds
would match the local funds. It is planned that if some limited funding
will still be available for our Recreation Commission for grants, then
the State might be joined with local and Federal management,

Senator Warrop. The recommendations for the land, water,
conservation funds are not permanent in any respect. They simply
recognize a problem that is acute within the National Park System as
it exists today, Because what we have is the backlog of authorization.
We also have $2)¢ billion backlog of just safety and health standards
work in the national parks. So that’s a temporary thing. I don’t know
that anybody proposed it to be a permanent thing.

Senator TURNER, That need is valid in our national parks.

Senator WarLop. But this would be from the State’s side of the fund.
I think, perhaps, it would be a useful consideration. . )

Turning to your national wildlife resource protective area—or
whatever the title is—have you given thought as to how that would
be defined? Because ultimately that would depend on the amount of
backing or lack of it. We've got two committees here and one of them,
the Finance Committee, has an obvious interest. As I stated earlier
you don’t simply acquire or permit people to give things which are not
of specific value to the country and I think the definition would be
pretty critical before you could get any of the tax advantages that you
were speaking of.

Senator TurNeEr. Whether or not such a designation would be
feasible is, of course, what kind of support for it would be, first of all
generated here. As you have appropriately reflected, what kind of
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sup{)ort, what kind of land might be included. But having viewed the
Federal registry process for historical sites, that seems to be a process
that at least has worked in the past and it might be applicable to
unique natural areas, also.

I don't think the definition would be that extensive nor do I think
there is n need at that step for Federal funding.

Senator WaLLop. You know, my experience has been such that you
start with the general good idea—and [ think CIliff would back me up
on this—and that is, there is no Federal funding contemplated and
there is no broadly conceived national application. Then all of a
sudden it works one place and it works in another, but they don’t have
the money and resources and desire. So my guess is that one of the
things that we would look to you for some help on is how to defiine
the purpose and dimension of such a designation. If you could work on
that, you know, I think the delegation would need that kind of a
concept. And as 1 stated earlier, 1 think you need to have some con-
census, political concensus within the area before much of that would
be achievable, just from a realistic standpoint.

Senator TurNER. Senator, I am certainly no expert on domestic tax
credits and designation, but it just seems to me that it is a concept
that’s worth considering and recognizing.

Senator WaLLop. I don’t quarrel with that and I'm not asking you to
define thestax concept, but I think a definition for the concept of the
national wildlife resource protection area or—I can’t remember the
exact title you gave it—would be helpful. I think, really, we have to
have everybody thinking of it as the same thing before approachin
Congress. That way you have people viewing 1t from al{ sides anc
. having the same understanding what it ultimately seeks to do. But I
would be happy to hear from you on it and I thank you very much
for coming here today. I appreciate it, John,

Senator TurNER. Thank you, Senator.

Senator Warrop. Next are the Teton County commissioners.
Muffy Moore, chairman; Jerry Tracy and Max May.

Good morning. Welcome.

STATEMENT OF MUTFY MOORE, CHAIRMAN, TETON COUNTY
COMMISSIONERS

Ms. Moore. We would like to thank you for this opportunity to
spenk and for your continuing interest in our beautiful county.

It has been nearly 4 years since_the scenic area bill was introduced
by you in the Senate—and three since it was passed in modified form
by the House. During this time, our county has continued to experience
a growth rate of about 12 percent yearly, and land has been subdivided
at an average rate of 3 acres every day. In January of 1978, our
comprehensive land plan became law. This plan includes performance
standards, environmental protection districts, zoning and subdivision-
regulations, and a county scenic trust which can own property in
fee or by easement.

The goals of the comprehensive plan include protection of the en-
vironment and the scenic setting of the national park, the preserva-
tion of the ranching economy of the county, but questionnaires showed
that county residents felt that landowners should be compensated
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for limitations on land use whose purpose was to protect scenic re-
sources. The commissioners ngreed, particularly in view of the fact
that 86 percent of the privately owned land was held at that time by
only 132 pcogle; it was felt that it would be unfair to require that that
small group benr the burden of protecting the setting of the national
park for the benefit of the Nation’s tourists,

The com{).rehensive plan does have a planned unit development
provision which allows a density bouus if 50 percent of the land of a
subdivision is put into permanent open space. This is being used
more frequentli; and at present there are 827 acres whose open space
easements are held by the county trust, and more are held by other
organizations. But in adopting the county plan, we never thought
the county could accomplish the "ob of scenic protection alone; the
scenic arean concept was a critical part of accomplishing our goals.
It was not just that we do not have the resources locally, as the 97
percent Federal ownership of the county’s lands leaves us with a low
tax base; we felt that since it was Federal lands that both provided the
ungnct and that needed the protection, that the Federal Government
had an obligation to help us get the job done. Teton County was doing
its share in attempting its land use regulations.

All this was 4 years ago and two elections ago, and as Tony said
to me yesterday, it wouldn’t be Teton County if everybody agreed
with everybody else. We are noted for hearing hundreds of differing
firmly held opinions on almost every sub(ject. The present board of
commissioners does not agree with the last one, nor do we agree
}\{'itlh each other about many points of scenic preservation in Jackson

ole.

Our board does agree, however, on a few things. We support land
exchanges in dealing with inholdings. Perhaps an administrative
directive could simpﬁfy and expedite the process, which is now so
cumbersome as to make exchanges all but impossible. Cash equaliza-
tiOIll fp_nyments might be used also to make the exchange speedy
and fair,

We sup‘)‘ort John Turner’s wildlife trust fund wholeheartedly
and hope the legislature has the foresight to pass it this year.

We are all aware of the problems being caused by estate taxes.
The rapid rise of land values here has made the ranches here worth
many millions of dollars, and even the more liberal estate tax bill
- recently passed, although a step in the riﬁnt direction, will be of

little help to ‘many of our ranch families, Estate taxes will still be
gaid by subdividing, with disastrous effect not only in Jackson,

ut in other valuable farmlands throughout our Nation.

Speaking now for myself onlg and not for the board, I still support
Federal help in preserving the unique beauty of Teton County,
Although we have seen much subdividing in recent years, many
of the lands listed as priority for preservation in 1978 are still un-
develo{ped. I would like to see Federal, State and local cooperation in
identifying and preserving scenic, wildlife and recreation values
in Jackson Hole. Teton County should be recognized as a national
treasure and an area of national importance. A package of alternatives
for the landowner should be put together, which could presumably
be used in other lands bordering national parks to provide a buffer
zone. Among the land protection tools we might consider are:
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One. Legislation to permit land exchanges in areas outside the
park and park boundary.

‘Two. Further adjustment of estate taxes. Tax credits are a very
Boxx'erful incentive, and might be given for conservation easements.

r perhaps a ranch might be taxed at its agricultural value if the
heirs agree to keep it in agricultural use for a specified number of

ears,

Three. I would like to see a I;policy toward Teton County that no
department or agency of the Federal Government should take any
action or issue any license or permit which would adversely affect
the scenic, recreational or wildlife values of the eounty. 'I‘Ke time
and energy which has been spent in this community and elsewhere
in order to protect our beautiful Cache Creek area is impressive,
but it shoulJ not be necessary if this is indeed an area of national
importance.

our, I would still support funding for purchase of easements on a
willing seller basis, ‘This 1s, in my opinion, still an important tool in
open space preservation here.

. Money should be for easements only, and condemnation must
not be used. Use of easements keeps the land in private hands and
the land on the cozmtef' tax rolls, No Federal management or bureauc-
racy need be involved. ,

Frank Calkins, in 1973, wrote of Jackson's ambivalence between
protection and profit, and noted that “half the citizens are tryin
to attract business that may ruin the natural values the other haﬁ
are trying to save.” I think that we are coming to a greater reali-
zation that those natural values are our business, and that tourism
depends on saving the unique beauty and special character of Jackson
Hole. For many, this is a compelling reason to protect open space
and ranching. ’l"here are other reasons equally compelling, from con-
cern over wildlife to protectini the public interest in adjacent public
lands. I think we should help the rancher who wants to sell easements
and stay in ranching, in doing what he wants with his land. We will
all benefit by so doin‘g. i

Again, thank you for your time and attention.

Senator Warrop. Thank you, Muffy.

Jerry.

STATEMENT OF JERRY TRACY, TETON COUNTY COMMISSIONER

Mr. Tracy. Thank you, Senator. As Muffy said, you will find
very diverse opinions in the current board regarding this issue. Some-
one called me 2 or 3 weeks ago to mention that, and I told him I
had a golf game and I didn’t know if I would make it, but I did pre-
clude that. Thank you again for coming, Senator.

I have read with interest the highlights of the \vorkshoi), held in
Washington, on public land acquisition and its alternatives. It appears
a [ireat deal of discussion was held regarding this problem.

am certainly not qualified to comment on this at a national level,
but the following are my thoughts regarding the private lands in

Jackson IHole.
I agree, with one-third of the Nation’s lands publicly held, our

country has achieved a significant preservation record.
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With the public ownership of 97 percent of the land within Teton
County, I question the need for any further Federal involvement to
the privately held lands in this area.

f a landowner wishes to preserve his land in open space, there
are many ‘avenues open for him to do so. The Teton County scenic
ﬁreservo trust is just one of these options. And as Mufly stated in

er record, we are just now starting to see some significant plots of
land up here in the trust.

The problems of adjacent lands to national parks and forests will
always be there. The ownership of adjacent lanés have created estate
tax problems. It is not the ownership of the land that is the problem;
it is the estate tax itself that is the problem. We all appreciate the
work you have done on the estate tax revision. We hope you can
convince your colleagues that due to inflation, over the recent years,
land values have escalated to a point there is no way an estate of a
landowner can pay the tax burden out of operations, This is a national
problem for ranches and farmers and I might also add small business
men, that need attention.

On the question of protecting the public interest, with the control
of most of the land mass within our county, the Federal land man-
agers can certainly protect the public investment and the integrity of
the public domain without other Federal legislation.

I think it is important that we reassess our position on Federal land
investment in any form. What are our priorities and what is the
criteria for national significance? Identify these priorities and pursue
these goals,

Thank you for allowing me time to make these comments.

l%‘enatox‘ WavLor. Thank you, Jerry.

ax.

STATEMENT OF MAX MAY, TETON COUNTY COMMISSIONER

Mr, May. Thank you for coming, Senator. First, I would like to
state that I think that we could alleviate a lot of these problems by
getting better cooperation from the forest service to the ranching
community. The forest service is raising fees and taking rights of the
ranchers away from them to the point where they are today inclined
to subdivide. So naturally we are going to have this type of thing
occur in our real valuable ranch land around here. I also feel that
through the cooperation of the BLM for the lands on the Snake
River, they started that land involvement thing, and through that
they have created a lot of dissatisfaction. And I am much more
inclined to say that I agree with Jerry that there should be no more
Federal acquisition of ground in Teton County. We need the tax
rolls and we also need the cooperation of the Federal Government
to keep this where it is now, and I thank you again,

Senator WaLrop. Thank you. Is there, in the Jackson Hole trust
a plan by which you accept those things or do you accept any gift of
an easement?

Ms. Moore. The ones we've accepted so far have been easements
that have been given to us in exchange for this extra density. We have
to make a finding that there is some public benefit to be gotten by
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those easements before we allowed the extra density. In general, we
feel that an easement is a public benefit.

Senator WaLLop. Is that then an exchange for the extra density so
you don’t have another value attached to 1t for tax purposes?

Ms, Moore. That's correct.

Senator Warror. In this way, then, it doesn't come into the tax

- picture, in & way the committee would be interested in.

Ms, Moore. We have had at least one subdivision that gave us the
ensement without takinf( the bonus density, and I suppose to the extent
that you didn't take that bonus, you could take the tax deduction,

Senator WavrrLoe. T guess it's clear to sny from almost any por-
spective that the unique policies of the Jackson Hole Valloy have been

reco{;nized protty substantially by the Federnl Government or you
wouldn’t be 97 percont owned. And it brings to mind the complexity
of the issue of trying to balance the rights of ownership, the pres-
ervation, as you said to Max, of what is the value of the rest of the
anlo{ and still provide for some flexibility in what somebody can do
with his home.

There is little doubt in my mind that we-have about run the course
for a long time to come in the inheritance tax world because we have
8o substantially reduced the constituency for changes with onas that
were just passed. You know, we huve phased in changes from where
in upwards of 70 percent of the people paid inheritance taxes down to
about 3 percent. Three percent makes a very small constituency.
It's not realistic to hope it will be reduced further. It makes sense, but
I'm interested to note that in Canada, as long as there is a related child
living and working on the farm or ranch at the time of death, there
i3 no estate taux. And that is a matter of national public policy which
is felt up there to be in the long-term national interest regardless of
the size of the place o1 anything olse. If there is simply a child there;
there is no inheritunce tax. It would be my desire to take that extra
step, and I don't have any realistic expectations that the likes of
my friend Moynihan or others would view that from a national
per&})ectlye. They would think that was just something for landowners
in Wyoming and a few other places.

Also, I want you to know that I appreciate being back in Teton
County and knowing that there is a unanimity of position on issues of
complexity, Rest assured, that should there be a matter of concensus
amongst you, that we'll do everything we can to try to accommodate
the Federal role, in that concept.

Thank you very much for your testimony this morning,
Now, the next is Paul Bruun, from the Town Council of Jackson,

and Mayor Robert Shervin, IIe'Ilo, Mayor, Welcome. Thank you for
being here.

STATEMENT OF PAUL BRUUN, TOWN COUNCIL, JACKSON, WYO.

Mr. Bruxy. Senator and the town of Jackson, I appreciate the
opportunity to have a tiny bit of input into what has become probably
one of the most delicate and yet likely discussed problems in our area
and this is an interesting situation because we have a town that is
developed in its location a proximity with some Federal property
which, for the past 5 years, has been somewhat of a problem ns {nr as

the land exchange situation.
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Now, we do not have a prepared statement for you on this, but I
have another statement that is separate from this, but at this point the
town’s planning to hand in a later prepared statement, but I wanted
to make you aware that in the past, the town has moved for several
lund exchanges with Federal property, and the awesome encumberness
that followed kind of mitigated the entire situation, And we felt at
this time, for your information, because other areas of Wyoming, as
you know, are growing a little bit fuster than Jackson at the present
time, that the land exchange situation which past town councils felt
it was very advantageous was totally stymied, and at this time it's
almost a dead issue, and we were hoping that consideration along these
lines could be taken so that when one of these exchanges comes—and
Senator Hanson was very, very active in helping pass enabling legis-
lation for us to proceed with the project—and when it finally came
about, the entire situation kind of fell apart and it took such n long
time.

It took over 5 years in operation to the time when we sat down and
started talking n{)out property values that there was just no contin-
uance; there was no consistency whatsoever, And I see ns the growth
of Teton County continues, the &)roblems that we are facing, especially
town and county problems with landfill sites, that we are going to need
to get, with potential recreation areas that are adjacent to the town
that might be put to a better use. And I'm speaking specifically of the
Snow King situation right now, that we would just like to have you
and your colleagues be aware of this so that perhaps in the future, an
?sslegnblance of immediacy are able to be treated in a little more rapid

ashion.

Senator WarLLor. I would comment that T think that is the case, at
least in attitude now. The new administration has a strong feeling
about landlocked cities or communities that have problems. It isn’t
an issue with the National Park Service but certainly is with the
Forest Service and BLM, There is an attitude that is important,
When communities have a plan in mind for their growth or develop-
ment, they should be accommodated a good deal faster than they
havein the past. .

We had a little problem with the inability to transfer Federal money
from one Federal pocket to another Federal pocket that has bound us
a little. But I think that at least it's the desire of the administration
both those areas to move more quickly and flexibly in the presence of
a plan that the city has or the community has for its growth or its
needs. I don’t think it will work if you just come ulp and say: What
have you got that we can have? You have to know what it is you want
and where it is you want to go and why, but we will work with you
on that basis, .

Mr. Bruux. Would it be your recommendation, perhaps, that the
town pursue this again and try to organize its plan, so to speak, because
we were really quite despondent over the outcome and it was really
not worth pursuing.

Senator WarLop. Well, it would be my recommendation that you
try. I can’t speak for the other members of the delegation, but I
certainly am willing to try and help any community in \Wyoming
seek appropriate action, and as J'ou know, that concef)t was in all the
management acts. I'll admit and I'll agree with you that it's not been

-~
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viewed by many of the managing ngencies as an obligation, merely as
an area of confrontation rather than a matter of national policy, but
it's clearly a matter of purpose with this administration.

It's not on}y Teton County that has the problems, I mean, we have
been successful in helping Green River getting access and we got
good cooperation. And I hope Max is in the room to hear this, we got
very good cooperation from the State director of BL.M and we moved
that thing more quickly than I've ever seen Federal agencies move,
and we have a little bit of a track record. I don’t minimize the com-
plications but I think in the desire to try to make it work, it helps if
" you can note the purpose for which you want it.

Mr, Bruun. Senator, on a second light, when I spoke with Mr,
Bevinetto, 1 requested an opportunity to address this program on
something slighay different t{mn just town of Jackson problems, and
with your permission, I would go ahead and continue in that vein,

In other words, with a different act, and so I'm sure that throughout
this testimony for the preservation of everything in Teton Count
from wildlife habitat to the scenic corridors in Jackson Hole, you'll
be hearing all about it for the rest of the day. And I'm pretty sure
that since the private land mvnershi? situation is a pretty serious
issue, you will get more than enough thoughts on just what the land-
owners feel about their property and their future.

I have long been a proponent of some protection for a ranchin
community and the well-managed open sl:nce i)rogrmn that existe
in Jackson long before I ever heard of Jackson Hole. Unfortunately,
the reality of land protection and the economics of today are on a
collison course. Because most ranchers I've met are particularly
independent, any thought of Federal bailouts like so many other major

-industries have m{J[‘)od the Federal Government for, probably would
* never happen, and I think that’s basically because of personal pride.

But my interest in today’s hearings is to attempt to speak for a
li‘opulntion segment of Jackson Hole that couldn’t make it today.

Chis is & very special grouY in my oyes, and one that I believe deserves
continued consideration. I'm speaking of the cutthroat trout of the
Snake River, which is a unique subspecies of cutthroat that only
survive naturally in our drainage. In terms of old timers, I think the
cutthroat has most of the residents beat.

In recent years of studying fisheries throughout the West, it has
been obvious that something called fishing pressure is usually not the
cause of a decline in a stream’s productivity. Although the Snake

River tends to tear itself up dramatically every year during the
runoff period, the cutthroat has managed to survive, But as more
habitat damage is created, the trout begins to suffer.

Two facts in management of the Snake that have protty well saved
the day for the cutthroat so far have been cooperation between the
Bureau of Reclamation in water level reduction from Jackson Lake
Dam and the rejuvenation of spawning spring crecks adjacent to
the Snake.

Currently, most of the finest spawning wacer for the native Snake
River cutthroat is on private property. Landowner cooperation with
the dedicated biologists of the Fis\\eries Department of the Game and
Fish has, for the most part, been excellent. But as the economics of
private land ownership change with the perils of the economy, these

87-802 0 - 82 - 6
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cooperative landowners may not remain in charge of these delicate
trout nursery areas.

Every year many States spend more than Wyoming in simple stock-
ing programs to rebuild fisheries that have been depleted. In the
Snake, there is a natural nursery and hatchery program that if pro-
tected, will continue to preserve the high quality of recreation and
ng‘tural glamour that the crimson and golden Snaie River cutthroat
offers,

It is my suggestion that in any land exchanges, estate tax credits
and easement corpensation discussions, that specific spawning sprin
creeks be considered separately and especially be rated as a very hig
priority in wildlifs maintenance, In fact, if a weight factor be applied
at some time, and you mentioned earlier of going to the Smithsonian
or going to the National Archives of what a donation is worth, that
these delicate spring creeks be double weighted in value, baziuse
that's how great their overall effect on the future of the Snake River
trout Populntion. )

And I would say that an economic thing, since the gentleman from
the Finance Committee is here, why spend money to rebuild a river
population, to build hatcheries, to create reconstructive programs
when, with some sensitive planning, steps to preserve such a popula-
lation can be taken right now?

And I would add one other thing and that is that my interest in the
spring creeks and my interest in the Snake River population is not so
much for additional public access; not so much more use and more
recreation, but because this is an integral part of a lot bigger picture,
as I see it, and because the Snake River is a unique fishery and a
unique recreation concept in this part of the country and in the world,
in fact, I would definitely strive to help in any manner possible this
continuing,

And I would like to have your consideration on this in whatever
direction this entire private land easement situation goes.

And I thank you for the opportunity to represent one of my favorite
special interests in Jackson Hole.

[The prepared statement of Mr. Bruun follows:]

STATEMENT OoF PauL Bruun, Town Couxcir, Jackson, Wyo.

Senator WalloP, I appreciate the opPorumitv you have provided today to
listen to various land protection alternatives for Jackson Hole. I'm sure that you
will hear plent({ of testimony for preservation of everything from wildlife habitat
to scenic corridors in Jackson Hole. And I'm pretty sure that since private land
ownership here is a pretty serious issue, you'll get some thoughts on just what the
landowners fecl about their property and futures.

I have long been a proponent of some protection for a ranching community and
the well-managed open space that existed in Jackson long before I ever heard of
it. Unfortunately, the reality of land protection and the economics of today are
on a collision course. Because most ranchers I've met are particularly independent
any thought of bailouts like so many other industries have tapped the federa
government for, probably would never happen.

My interest in today’s hearings, however, is to attempt to speak for a population
scgment of Jackson Hole that couldn't attend. This is a very special group in
my cyes, and one that I believe deserves continued consideration. I'm speaking
of the cutthroat trout of the Snake River, whish i3 a unique sub-specics of cut-
throat that only survives naturally in our drainage. In terms of old timers, the
throat has most of the residents still here, beat.,
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In recent years of studying fisheries thioughout the West, it has been ohvious
that fishing pressure is usually not the cause of a decline in a stream’s productivity.
Although the Snake River tends to tear itself up dramatically every year during
runoff, the cutthroat has managed to survive, But as more habitat damage is

created, the trout begins to suffer.

Two facts in management of the Snake that have pretty well saved the day for
the cutthroat have been cooperation between the Bureau of Reclamation in water’
level reduction from Jackson Lake dam and the rejuvenation of spawning spring
creeks adjacent to the Snake,

Currently, most of the finest spawning water for the native Snake River cut-
throat is on private property. Landowner cooperation with the dedicated research
biologists of the Wyoming Game and Fish Department has for the most part
been excellent, But as the economics of private land ownership change with the
perils of the economy, these cooperative landowners muy not remain in charge of
these delicate trout nursery areas,

Every year many States spend far more than Wyoming in stocking programs to
rebuild fisheries that have been depleted. In the Snake there is a natural nursery
and hatchery program that if protected, will continue to preserve the high quality
of recreation and natural glamour that the crimson and golden Snake River

cutthroat offers. N

It is my suggestion that in any land exchanges, estate tax credits and easement
compensation discussions, that specific spawning spring crecks be considered
soparutel{ and especially be rated as a high priority in wildlife maintenance.
In fact, if a weight factor be applied, I would like to see the delicate spring crecks
be double weighted in value, because that's how great their overall effect is to the

future of the Snake River trout population.
Why spend money to rebuild a river population when, with some sensitive plan-

nil)lg, steps to preserve that population can be taken now?
nank you for the opportunity to represent one of my favorite special interests

in Jackson Hole.,

Senator WavLLop. Paul, thank you. Let me again express my sadness
that the State did not see fit to be represented here because that's un
area where, obviously, State-Federal cooperation is critical before any
classical designation of the kind you seek can be made. I don’t say
that they're not cooperating because I know they are. But it seems to
me in a discussion like this where you’re trying to find some nlternatives

-and means to get to the goal—which is preservation of all kinds of
things including a fishery that’s valuable and unique, it seems to me
their input would have been useful here as to how they relate with
various levels of the Federal Government. And in this area particu-
larly, it's their ability to identify the value that’s important to the likes
of the Finance Committee, as you suggested. Perhaps we'll get that iu
the form of written testimony. I think we will request it again. I
appreciate your bringing that to the attention of the committee as we
seek to look at the whole picture.

Mr. Bruux. I contacted them yesterday and I wasn’t able to carry
on the discussion. 1 was on my way out, but I know that they are
{;utting together some sort of policy on this and 1 think that they will

e including it. '

I would mention one other thing that is a subject which I contacted

you personally on recently and that is the Johnson funds. And where

ou’re talking nbout specific waters that I'm talking about, you get
into not only trout populations and fish populations, but general
wildlife populations \\'flic&x I think falls within the Smith and Robinson
Act, and as I understand, both acts are currently trying to be expanded
to cover more areas. Now Wyoming, because of our surface water
conditions, are small compared to other States and because of the
amount of money spent in the State on these excise tax products is not
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of a gigantic value. I would say we have strongly been supporting the
expansion of these two user carry taxes to pursue adtlitionnl—-—not
necessarily acquisition—but additional easements for recreation. And
I would like to see somehow that this consideration be carried over
into this spawning access as has been done in the Great Lakes and the
wonderful fishery rejuvenation that happened up there.

Senator WaLLor. I don’t have any quarrel with that, I think when
people seek to preserve something that they uniquely use, they have
an %bligzltion to support it through whatev.r means is possible. [ agree
with it.

Thank you very much. Thank you, Mayor. Thank you, Bob. Do

ou have a statement, Bob? I beg your pardon. I thecaght you were
etting counsel speak for you.

STATEMENT OF ROBERT SHERVIN, MAYOR, JACKSON, WYO.

Mayor SHervIN. It kind of sounds like that’s about the way it went,
Senator Wallop and staff, I wanted to take this opportunity on
behalf of myself and the town of Jackson to welcome you and to
welcome you to these meetings. And I just had a couple of points that
I might make,

I believe that our local ranchers and local property owners, I be-
lieve that they are people that are capable of doing their own business
with their lands, I think that private property is very important to
the economy of our valley. I think that in so many cases through the
past years that Federal Government has been a very poor bed partner,
and I won’t dwell on it any. I'm sure that you'll probably hear plenty
about that in the future. :

As far as exchanging lands, I was born and raised here in this valley
and I'll be dnmneg “,8 I want to share or trade any part of mine for
Rock Springs or Kemmerer.

I thank you for your time.

Senator WaLLopr. May I say that while we are holding this hearing
here in Jackson and obviously it has implications for the rest of the
valley, that it’s not my idea that the only purpose of being here is
to elate to the town of Jackson or Jackson Iole Valley itself. We
really are examining on a national basis as a continuation of those
workshops alternatives to merely simple fee acquisition, and when
you get in an area that has the conflicts that obviously exist here,
then those alternatives are likely to be a good deal more creative
than they are in an area where it’s still, you know, still a relutively
cheap land base or relatively easy problem to resolve, and that’s
what we're here for. It's not to try to lay some Federal program on
Jackson, or anything else, but look at the alternatives, to a simple
signature on the Federal check to achieve what everybody I think
in the room agrees is of value. I don’t think anybody would think
that it's a good idea to get rid of the spring creeks or the habitats.
I don’t think anybody thinks it’s a good idea to destroy something
of value. The question is: What other means besides merely have the
Federal Government buy it are available to us, and I appreciate
what you said and that’s one of the reasons why we're here. Thank

you very much.
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The next is a panel, and then we’ll braak for lunch. Karl Wagner of
the Jackson Hole Alliance; Bill Ashley of the Jackson Hole Land
Trust; Louise MacLeod, League of Women Voters; and Jean Hocker,
Juckson Ilole projects, the Iznak Walton League.

Karl, would you begin?

STATEMENT OF KARL WAGNER, CHAIRMAN OF THE BOARD OF
DIRECTORS, JACKSON HOLE ALLIANCE FOR RESPONSIBLE
PLANNING

Mr. WaaNEr, My name is Karl Wagner. I am chairman of the
bouard of directors of the Jackson Hole Alliance for Responsible Plan-
ning, a local land yse planning organization with over 500 members.

I thank you, Senator “Wallop, for coming again to the valley to
hear our concerns about an issue that is so vital to preserving the
unique character of Jackson Iole: That is the question of the future
cf open space and ranching on the private lands.

Jackson Hole’s ranches set the tone for the valley and are essential
to its special character. What happens to these lands will affect us

“all, including those who visit here, those of us who depend on the
vistors for their livelihood, and those of us who live here and have
the privilege of admiring the ranchlands each day. But the future of
the ranches lies in the hands of the owners, who must contend with
the pressures of rising costs, low cattle prices, and development on
adjacent lands. Since your last hearing here in June 1978, the numbcr
of acres in subdivisions has approximately doubled—mostly developed
from ranchlands. This is the inevitable result of growth, since there
are half again as many people now living in the valley as there were
in 1978.

For those of us who care about maintaining the special amenities of
open space and wildlife, this trend is particularly frustrating because
we have, potentially, the means for protecting these values, even in
the context of fiormal growth and development. Jackson Hole is a
national treasure and a national playground, and the valle{ provides
the basis of our economy. Many in the community would like to see
something done to enable ranchers to have the option of keeping their
land in agriculture. Many landowners are willing to explore ways to
continue ranching if they can benefit from the value of their land. We
are very encouraged that many promlsmﬁ techniques for helping

reserve open space emerged from your workshop in Washington. We

Believe that there is a vital role for the Federal Government in all this,
not only because of the national importance of the area, but because
so much of the value of the Federal investment in wildlife and scenery
already made here hinges on the protection of certain key remaining

" areas. With your leadership, the process can start moving and help

can come in time.

We believe that no one approach is going to meet the needs of those
landowners who hold the critical acres. A range of choices must be
explored and then given a chance to work. We are certainly not in a
position to say what will work best in each case. We urge you to
continue private conversations with landowners to find out what
programs would be most effective for each of them.
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I would like to nddress briefly two specific techniques that we hope
you are considering.

We believe that the use of public-private land exchanges and land-
for-casement exchanges has tremendous potentinl for Jackson Hole.
‘I'here are problems, which must be overcome by your action. Foremost
is the need to reduce the time involved in working out these exchanges.
This is partly because the transactions are very complex and the
personnel to undertnke them has been very limited. There are also

roblems with the time required for making appraisals and with

inventorying land available for “trading stock.” & also understand
that there may be limitations on exchanging Federal lands for lands
outside nuthorized Federal areas, and there may be limitation on
trades involved in lands in different Stutes, These problems may
need to be nddressed through legislation,

We continue to believe that there is a need for direct Federal funding
to protect certain key properties both within and outside of existing
Pejerul reservations. }n an aren of such national importance as
Juckson Hole, a willing landowner should have the option of selling
to the government. With no money presently available to the Federal
critical properties cannot be protected even if the landowner would
like to sell. Congress should be urged to authorize limited release from
the land and water conservatica fund to permit ncquisition of criticenl
roperties at fair market value. Congressional sanction of prompt
}Ré authorization of realistic tax credits should also be tried.

The Jackson Hole Allinnce has been supporting efforts to protect
open space for several years working through the county’s compre-
hensive plan, through the efforts in the State legislnture to establish a
wildlife trust fund, and to enact open space legislation similar to that
existing in many other States. However, these programs nlone are not
enough. Congress needs to recognize the national interest in this area
and act quickly, We are asking for your help. You can make a sig-
nificant difference here before it is too late. Your success and ours will
be mensured by what sort of permanent protection can be given in the
next few years to the ranchlands, and the wildlife and scenic values
that they maintain,

Thank you, Senator Wallop.

Senator WarLLop. Thank you, Karl. T would just say that both CIiff
and I would testify to the fact that Congress doesn’t move quite as
fust ns it did in 1911 when they made that recommendation in Feb-
ruary and got the appropriation in March. That's a day we may
never see again,

The next is Bill Ashley.

STATEMENT OF BILL ASHLEY, PRESIDENT, BOARD OF DIREC-
TORS, JACKSON HOLE LAND TRUST

Mr. AsuiLey. Senator Wallop, I am Bill Ashley, president of the
Board of Directors of the Jackson Hole Land ‘Trust. Materinls de-
scribing our organization and board members will be furnished to the
committee with our written statement. We thank you for the oppor-
tunity to express our concerns and our views on open space preserva-

tion in Juckson Hole.
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The history of open space legislation in Jackson Hole is well known
to you. With the demise of the scenic area bill in 1978, it became
obvious that other diverse and innovative means of nccomplishing
open space goals would have to be pursued.

The concept of private land trusts in the United States is not new,
and there are many, including the Nature Conservancy and the Trust
for Public Land, that are active on a national or regional basis. The
iden of a local Iand trust in Jackson Hole originated in the fall of 1979,
and later, in 1980, a 'roul) of interested citizens pooled efforts to
organize the Juckson Hole Land Trust, a local trust dedicated to the
goul of preserving Jackson Hole’s open space, scenic and wildlife values
on private lands, by offering landowners a variety of alternatives in
the private sector.

This trust is now a tax-exempt, nonprofit orgunization actively
engaged in fundraisinﬁ education, and the evaluation of land pro-
tection projects. The board of directors represents a cross-section of
local residents and landowners, including several ranchers, business
people, and professional persons, all of them sharing the common
goar of land preservation by private, voluntary, fair-to-all means,
without the direct use of Federal dollars.

How can the Federal Government assist us in this private effort to
protect open space and agricultural lands in Jackson Hole?

One. By encouraging and simplifying land exchanges, whereby
landowners in Juckson Hole can trade conservation easements here
for federally owned land elsewhere in Wyoming which has lesser con-
servation value. The Land Trust may be able to assist this process
through interim acquisition of easements or even by holding or moni-
toring the easements once the exchange has been completed.

Two. By incrensing the income tax incentives to encourage do-
nations of ensements to organizations like the Jackson [lole Land
Trust. Incentives could include incrensing the allowable percentage
of udjusted gross income which may be deducted in any one year for
nn_easement gift; incrensing the number of years over which the
value of o conservation deduction may be spread so that more people
could fully benefit from making such a gi}t; and/or granting a tax
more people could fully benefit from making such a gift; and/or grant-
ing a tax credit rather than a deduction for the conservation gift,
probably the most powerful tax incentive of all,

Three. By further liberalizing the special use valuation procedure
for ranch land transferred on the dent‘x of the owner to a member of
the owner’s family who continues to use the ranch for ranching pur-
poses, The Federal estate tax, as revised by the new tax bill, pro-
vides that the specinl use valuation procedure may not be use(& to
decrease the value of ranch land in an estate of more than $750,000.
Because of the high value of land in Wyoming, including Jackson
Hole, the limitation, even as increased by the new tax bill, will con-
tinue to render the special use valuation procedure ineffective in
achieving the objective of permitting ranchers to transfer their land
to members of their families desiring to continue using the land for
ranching purposes. A significant further incrense in the amount of
the allowable reduction is required to achieve this objective,

Four. By allowing credits agninst estate taxes for donations of con-
servation easements. This is another and direct way to ease the burden
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of estate taxes for heirs of highly valued ranch lands. Allowing a credit
against estate taxes for the va{ue of an easement donated either by
the landowner or by his heirs upon his death, would enable many heirs
to keep the land and at the same time assure permanent protection
of the Iand.

Five. By allowing Jackson Ilole ranchers reasonable use of lands
within Grand Teton National Park for spring and fall grazing, to
the extent that this practice does not conflict with maintenance of
Jackson Hole wildlife, in order to encournge these ranchers to stay
in the business of ranching.

Six. By promptly issuing regulations implementing the law passed
by Congress in December 1980 which made permanent the tax deduct-
ibility of conservation easement gifts; and by assuring that these
regulations carry out the intent and the spirit of{this law. Because the
law for the first time defines what is meant by a “qualified conservation
contribution,” it is vital that potentinl ensement donors, as well as
receipient organizations, know exactly what will qualify and who will
make those decisions. It is critical that the decisions be made by agen-
cies who understand conservation values, that donors be able to obtain
advance rulings where any uncertainty exists, and that the process
be designed to encourage, not inhibit, the donation of conservation
easements to organizations like the Jackson Hole Land Trust,

Senator, the foregoing are examples of Federal policies and actions
that would assist private efforts to protect open space and ranching
in our valley and throughout Wyoming. Jackson Hole continues to
be a special place and the Jackson Iole Land Trust is eager to take
up a role in keeping it this way. We are prepared to work with land-
owners, conservation buyers, and government in a concentrated local
effort to balance development and open space on private lands in this

area.
Thank you for your kind attention to our concerns. We greatly

appreciate your interest in finding ways to protect pastoral lands in
Jackson Iole and throughout Wyoming, and we thank you for coming
here today to discuss the possibilities with us.

Senator WaLLop. Thank you for your statement, I would just saK
that, by way of some clarification, the estate tax provisions are muc
more generous than we perceive. You have $600,000 plus the $750,000,
that gives you $1,350,000. If you divide that estate in which there is
no estate between a husband and wife and you put it in two estates,
then you have two $600,000 deductions. You get $1.2 million plus
that $750,000 which leaves $1,950,000. Now, that's a fairly generous
change from where we were in June of this year before that passed. I
know it isn’t perfect, but it’s a good step in the right direction.

Next is Louise MacLeod. Nice to see you.

STATEMENT OF LOUISE MacLEOD, DIRECTOR, TETON COUNTY
LEAGUE OF WOMEN VOTERS

Ms. MacLeop. Thank you, Mr. Chairman. I am Louise MacLeod
a director of the Teton County ILeague of Women Voters, and

a longtime resident of the Valley.
On behalf of the league, I want to thank you for returning to Jackson

Hole to further explore alternatives for maintaining open lands which
will enhance scenic, wildlife, and agricultural uses,
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Three years ago, at the hearings on the Jackson Hole Scenic Area
bill, our organization strongly sup{:orted the concept of preserving
open space In Jackson Iole. % am here today to restate our support
for that concept.

During the past 3 years, development pressures and economic
conditions have made large landowners even more vulnerable to
subdividing their land for %nck of any alternatives. There is an in-
creased urgency for acting to protect the values that make Jackson
Hole a national sanctum'ly, both physically and spiritually. Those of
us who live here depend on the income of the pilgrims (you may
recognize them as “tourists’”) who come here for renewal and recrea-
tion. We ask you to act now to help maintain the qualities which are
the life and bread of Jackson Hole.

We suggest appointing a task force, with local, State, and national
representatives to make recommendations, in the near future, for
providing economic alternatives to subdividing for large landowners,
and incentives for choosing such alternatives. We must all be willing
to work in a spirit of cooperation, to develop creative means for
maintaining open lands, and we believe it is important to do it soon.

The Teton County League of Women Voters respectfully requests
that you move ahead constructively, and again, we thank you for
coming to Jackson Hole to initiate the process.

Thank you. )
Senator Warrop. Thank you. Next is Jean Hocker. )

STATEMENT OF JEAN HOCKER, JACKSON HOLE PROJECT, THE
IZAAK WALTON LEAGUE

Ms. Hocker. Thank you, Senator Wallop. I am Jean Hocker, a
resident of Jackson Hole. I am here today representing the Jackson
Hole project of the Izaak Walton League, which was established to
seek and encourage alternatives to development of ranch land and
open space in Jackson Hole.

First, let me say also how pleased I am that you have come to
Jackson Hole to continue the fine discussion of land conservation
alternatives which was begun at your subcommittee’s workshop last
month in Washington. It was a real pleasure for me to participate in
that workshop, and I hope our discussions here today will prove
benefical both to you and to Jackson Hole.

During the past several months, the Jackson Hole project has
been researching and documenting the public values on Jackson
Hole’s private lands. We have consulted with a number of local resi-
dents, including business people, ranchers, planners, architects,
Federal land managers, and wildlife biologists. The result is a report
which describes in words and maps what these public values are and
where they exist on private lands. We have also included a number
of recommendations for actions that could be taken to maintain
Jackson Hole’s wildlife, scenic, agricultural and recreational resources,
in ways that are equitable to all and compatible with appropriate
development. )

I wish I could present to you today a final printed copy of the
report. Unfortunately, it isn’t quite finished. Instead, I shall give
you an extremely limited edition—it’s valuable but it's very limited—
called the Xerox copy, containing most of the material that will be
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in the final document, and of course we will send you the final product
in a couple of weeks.

I do want to enter into the record toduy one section of the report,
the conclusion, which I should now like to read.

The valley of Juckson Hole harbors un unparalleled combination
of wildlife, scenery, recreational opportunities, and n traditional
ranching way of life which draws people from throughout the Nation
and the world. Although most of the land in the region is federally
owned, the private lands in the Juckson Ilole area contain public
values far in excess of their l)roportionnl acrenge. .

Enormous pressures to develop these private lands threaten to
erode the values of the entire region, destroy the pastoral western
setting of Grand Teton National Purk, the National Elk Refuge,
and national forest lands, and substantinlly reduce wildlife habitat
that is crucial to animals who roam far beyond the private lands.

Today, the private lands of Jackson Hole can still be retained as
n very special national resource and an appropriate buffer for Federnl
landx, combining open space and developed areas in ways that do
not irretrievably damage public values. In the long run, careful and
thoughtful development is in the best interest of the local community,
the State of Wyoming, and the Nation; and will benefit landowners,
local businesses, valley residents, and visitors alike.

The overall goal must be to keep the land in open space, wherever
open space is needed to protect scenic and wildlife values, This can
best be done on private Jands by encouraging the continuation of
ranching, a land use that is not only very compatible with the valley’s
other resources, but which also perpetuates the special western
heritage for which Jackson Ilole is known.

In addition, there are certain areus of the valley where many or all
of the public resources overlap to a degree that merits special mention.
‘I'he Snake River corridor and riparian lands are among these, having
extraordinary wildlife values, as well as scenic, recreational, anc
ngricultural values. Lands nlong well-traveled hi;T'hwuy corridors are
viewed by so many people that their open spaces also tuke on u special
importance.

‘o protect public values, landowners must be offered incentives
that make limiting development as attractive as subdividing, For
some, present tax laws are n sufficient incentive; development has
already been restricted on over 750 acres of Jackson Ilo{e land by
owners who have donated conservation easements to private or-
ganizations, in exchange for the tax deductions allowed by law.

But this incentive works only for some. For many, other forms of
encouragement must be sought. These have been described in detail
in this report, and include: Federal funding from public and private
sources for easement acquisition; a simplified mu’ focused land ex-
change program so that some development rights or easements in
Jackson Ilole may be traded for ex‘pendnblc public land elsewhere; sale
of excess public assets to provide funds for easement purchases, as at
Lnke Tnhoe and Las Vegas; income tax incentives for easement
donations, such us increased deductions; increase in the allowable
carryover period, or tax credits instead of deductions; estate tax
incentives even beyond those as you point out will help a great deal,
but to address the problem of ranches whose values now are so high
that even these will not quite suffice.
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We believe that most Jackson Ilole ranchers value their way of
life and their land and would, given a combination of such incentives,
_ choose to keep much or all of their land relatively undeveloped.

Nevertheless, there is certainly room for some development in
Jackson Iole, even considerable development in some areas. .And the
section and report illustrates how careful siting, giving highest con-
sideration to wildlife and scenic values, can produce comparible
development.

Protection of privately owned open space outside the national park
and wildlife refuge does not require any land acquisition or public
nccess. Indeed, in most cases, the wildlife, scenic, and agricultural
values are better protected without public access as long as develop-
ment is properly restricted. Conservation ensements are much more
appropriate toofi than fee acquisition on these lands, and their cost is
lower.

Likewise, no heavyhanded or coereive Federal action is necessary
or appropriate. Ilowever, two Federal roles are essential if open space
conservation is to succeed. First, many of the most powerpul incen-
tives like tax programs und land exchanges can only be provided at
the Federal level. Second, the Federal Government is probably the
rinte catalyst and coordinator for land protection efforts

most npproi ) : (
in Jackson llole, because the valley is a national interest area where

im’})‘ortnnt public values are at stake.
here are also other vital actions and other actors. The State-owned

lands in Jackson Ilole contain all of the public values found on pri-
vate lands; most are in agricultural use and they are scattered among
the private lands. We reiterate in the report that the State of Wyoming
must recognize the importance of keeping their Jackson Iole lands
in open space, and develop a strategy and plan for continued com-
patible use of these lands,

In the private sector, a land trust or similar nonprofit organization
is the most effective way of attracting private dollars, providing infor-
mation to landowners, and solving land protection problems creatively
and with flexibility as you earlier pointed out a need for. In addition,
many landowners feel more comfortable dealing with a private organi-
zation than with a Federal agency. Nevertheless, the limitations of
private giving must be recognized.

It must also be remembered that the present successes of | vivate
land conservation organizations are largely possible now because of
Federal tax incentives which make private giving attractive for many
yeople. Additional Federal incentives for land conservation would
increase the role of these private groups.

The local government also has a crucial role to play, through good
local planning and through strong support for efforts at all levels to
encourage continuation of ranching nnc& protection of wildlife habitat
and open space.

Jackson Ilole has great potential as a model for land conservation
techniques, as a testing ground for the range of tools we have described,
as u demonstration aren for cooperative voluntary actions. Leader-
ship and direction must come from the Federal level, but involvement
and cooperation should be shared by many. This requires a strong
commitment to long-range goals and the courage to act with flexi-

bility, creativity, and firmness.
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Above all, we cannot delay. More studies and agonizing soul-
searching are not the answer; these have consumed too much of the
last decade in Jackson lole, producing a wealth of data and opinion,
but few protected areas and no real choices for landowners. Every
day, all of us nre making decisions that affect the future of Jackson
Hole, consciously or unconsciously. It is now time to decide on a
deliberate course of action. Success will be measured by the amount of
critical open land that is actually protected. It is time to act.

That is the conclusion of the report which I have given to you again.
I really thank you for coming here to Jackson Iole to continue dis-
cussions on these kind of alternatives. Thank you.

Senator WavrLop. Thank you, Jean. We'll proceed with the Xerox
copies for the committee files and we appreciate that. I just would say
regarding your conclusion I'm not certain I agree that the role for
leadership rests in the hands of the Federal Government or those who
serve there. My real opinion of it is, and having listened to the com-
ments here today, that the leadership role comes from here. And
without a leadershik role from here and without some political con-
census from here, the Federal Government may inadvertently walk
all over people, and I don’t think that that's either in the short or the
long-term interest of Jackson Hole. Because by so doing, the land
simply escalates in value and still leaves you with the same kind of
problem for dealing with the last of the best of what remains. My
guess is, that if I wera to ruminate on it a little bit, I really do believe
the leadership role emanates from here.

Ms. Hocker., Well, I agree it's a real important role for people
locally. Obviously, it’s vital to have the interest and support of local
people, and perhaps to some it doesn’t matter what else 13 done. But I
do think that so many of the things that can be a real incentive for
land protection here must come from the Federal level as well as
the State-and local level. You know, you can turn that around and
say the same thing. It doesn’t matter how much the local people want
to do something. We can’t dictate what Congress is going to do so——

Senator WaLLor. You can’t dictate, but that's why I say you
identify what it is and the means by which you hope to get there.

Ms. Hocker. Maybe shared leadership.

Senator WaLLop. That's possibly the way. One other comment
that your statement makes No one presently deals with Federal
agencies. Not either true or likely to be true. Both the House and the
Senate have provided more land conservation, land-water conservation
fund moneys, than recommended by the administration. But you
have to recognize and everybody in here has to recognize that we're
in competition with the rest of America. Many people feel that their
unique corner of it is as much o: a national priority as we feel about
this area, We have the $3 billion backlog and it weighs heavily on
the decisions of the distributors of the Federal purse everywhere we
are. So again the more creative means by which we can achieve these
goals may be the shortest course.

Thank you all very much. '
Ms, Hocker. Senator, I would like to make one comment about

purchase and sell-back. I just would like to make a couple of comments
on that. I think it's a real good idea for private organizations to, you
know, a good action and say it determines the value of conservation
easements in a way that it's currently selling. I would point out that
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it does require two things: One, a landowner who wants to protect
his land by selling out and not by keeping his land himself or in his
own family. And secondly, it does require a private organization that
has both the up-front money to do it, to make the initial purchase and
n willingness to take some of the financial loss.

Senator Wavrror. Well, I realized the status of it when we talked
about it. I wasn’t suggesting that a private organization would use
the heavy hand of the Federal Government to condemn someone and
do it. My suggestion is, and there was testimony to the fact that there
are willing sellers here, people who have been cooperating with the
Fish and Wildlife Service and others do want to make this move, If that
can be achieved, then, you know, so much the better for all of us. I'm
not saying that any of this stuff is easy, but we’ll never know whether
it works unless somebody steps up and tries it. It may not work.

We'll recess for lunch, it’s now 12:20. We will come back at 1:45.

[Recess taken.]
AFTERNOON SESSION

Senator WarLor. We'll call the hearing back to order. We have
made an adjustment in the location of the table, in hopes that some
of you will be able to hear better than was apparently the case before
lunch. If it doesn’t work, I don’t know what we’re going t¢ ., because
I think that’s about the only adjustment that’s left to us. It you can’t,
hear, again, speak to the speakers, and I'm sure that we can get them
to hold the microphone closer, to s&)enk a little louder, or just shut
up and let the next one come on. I don’t know how we'll work it
but we’ll do the best we can. We have probably 15 witnesses yet to
go, so in the interest of time I hope tht people will curtail their
statements to the lyi)oint» necessary. All of the statements will be included
in the record in full,

The first witnesses after lunch are Bob LaLonde, vice president of
the Jackson Hole Chamber of Commerce, and accompanied by
Ralph McMullen, manager.

STATEMENT OF BOB IaLONDE, VICE PRESIDENT, JACKSON HOLE
CHAMBER OF COMMERCE, ACCOMPANIED BY RALPH McMULLEN,

MANAGER

Mr. LaLonpe. Thank you, Senator Wallop. We do have a very
short time to read into the record today, as you mentioned. My
name is Bob Lalonde, and I'm past president of the Jackson Ilole
Area Chamber of Commerce and currently on the board of directors.
I'm substitutinf; today for the chamber counsel, who had to leave
earlier and couldn’t wait for this time, but we want to thank you,
Senator Wallop, for the opportunity of making our presentation to
}'ou today, and thank you very much for your interest in Jackson

Iole and holding these hearings out here on August 18 or August 19.

The Jackson Ilole Area Chamber of Commerce Board of Directors
passed the following resolution that we wish to enter into testimony
today. .

I thank you very much for coming again, and for the opportunity
to testify today.

[The resolution follows:]
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JacksoN HoLe AREA CHAMBER OF COMMERCE,
Jackson, Wyo., August £8, 1981,

CHAMBER BoARD oF DIRECTORS SUPPORTS METHODS OF PRESERVATION

The Jackson Hole Area Chamber of Commerce Board of Directors has passed
the followin% resolution that we wish to enter into testimony at the public hear-

inﬁs chaired by U.S. Senator Malcolm Wallop today:
t is the position of the Board of Directors of the chamber, that preservation
and enhancement of the agricultural uses of land, and preservation of wildlife
habitat, scenic areas and open space in Jackson I{ole, i3 an important priority;
and that alternatives to preservation other than fee simple acquisition of these
types of areas should be explored and promoted, centering around such concepts
a8 value for value land exchanges and transfer of conservation or scenic easements
to organizations able and willing to accept and monitor such programs or easements,
We ullf' support legislation necessary to foster these types of programs, such
as any legislation necessary to expedite and simplify the exchange process, and
any legislation which might be possible to provide additional tax incentives for
the donations of easements or open space, and specifically recommend the possi-
bility of credits for value to be used against inheritance taxes and against income
tax as opposed to the simple deduction allowance presently available, We would
also support other methods of preservation which are generally consistent with
the ideas of voluntary participation on the part of landowners, and generally
consistent with the protection of landowuers rights and the free enterprise system.
Respectfully submitted,
Dave Larson,
First Vice President,

Senator WaLLopr. Thank you Bob and Ralph, I appreciate the
statement of the chamber. It does provide the measure of consensus
that there is at least a first step and then a precept that we will under-
take it from here on, too. Thank you.

The next witness is Hank Phibbs, National Parks and Conservation

Association.

STATEMENT OF HANK rnmﬁs, NATIONAL PARKS AND CONSER-
VATION ASSOCIATION

Mr. PrisBs. Before I begin, I'd like to ask if it's possible to make a
few comments in a private capacity. I spoke with your field aid, Pam
Redfield, some time ago, and she wrote me down both to present a
short statement on behalf of NPCA and to provide some other com-
ments of a private citizen, I'd like to know if it's permissible to do that.

Senator WarLop, By all means.

Mr. Puises. Thank you, sir. Mr. Chairman, my name is Hank
Phibbs. I am making this statement on behalf of the National Parks
and Conservation Agsociation as a trustee and executive committee
member of the association. On behalf of NPCA I thank you for your
concern about this important national issue. The valley of Jackson
Hole contains one of America’s treasures, Grand Teton National Park,
For the millions of Americans who visit this valley each year, the
mountains and lakes and animals represent an opportunity to see
and experience one of the crown jewels of this country’s magnificent
natural heritage. Even though the private lands in this valley make
up only a small fraction of the total acreage in the valley, much of the
private land contains critical wildlife habitat and imporiant scenic
vistas for visitor enjoyment and appreciation of the paik and forest

fands.
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NPCA believes that the protection and preservation of private

lands which are important wirdlife habitat or scenic resources is essen-

tinl to the long-term protection of the scenic and wildlife resources

\I\;hiﬁh caused our Government to establish Grand Teton National
ark.

NPCA genemllﬁ supports the efforts of the Jackson Hole project
and the Jackson Hole .\lliance for Responsible Planning with regard
to the preservation of important private lands in Jackson Hole and
urges your committee to pursue and implement through Congress at
the earliest opportunity a cooperative Federal program for the

rotection and preservation of important private lands in the valley.
RIPCA feels it is important to note to this committee that no magic
preservitives exist to do this important job.The land values on these
private lands are extremely high, in part because of their proximity to
the internationally famous park lands. Whether the approach is one
of direct conservation easement acquisition with Federal dollars, or
easement acquisition through estate or income tax credits or through
land exchanges, we are talking about the use of Federal resources to
accomplish the preservation of these private lands. If the Federal
Government acquires an easement through refraining from collectin
State or inheritance taxes or through trading some other Federa
land resource, the ultimate transaction is the same as though the
Federal Governiment had purchased the easement directly with Federal
funds. NPCA supports thpe preservation of private lands in Jackson
Hole through the use of -conservation easements, and urges this
committee to prepare and present to the full Congress a program to
accomplish this preservation.

As long as the program is realistic in terms of the situation affecting
the owners of these important private lands, it matters little whether
the Federal Government uses direct or indirect acquisition methods
for the conservation easements. What matters is that these important

rivate lands be preserved now, before more of them are lost to

evelopment,

NPCA believes it is important for the Congress to recognize that
local government actions have not and practically cannot accomplish
the preservation of these imrortant private lands, Local government,
particularly in areas around national parks, cannot accomplish this
preservation since local government does not have the funds necessary
to acquire conservation easements, and does not have the ubility to
raise those funds. )

NPCA thanks you for the opportunity to appear before you and
present these comments.

Mr. Chairman, I would like to make a very brief statement on my
own behalf. For your record, my name is IIan{ Phibbs. I am a private
attorney in Jackson, Wyo. I've worked with Teton County for -2
years in the preparation of implementation of county land use, and I
served on the Wyoming State Land Use Commission during its 4-year
commission term. I present these comments to you as a private citizen,
speaking for myself. I do not believe it is necessary to present to 1 ou
or the members of your committee the importance of the private lands
in Teton County.

As an example of these are the lands that contain critical winter
habitat that is utilized by many of the deer during summer in Grand
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Teton National Park, Both of the parks have already partially been
developed; some of that habitat is lc st. The remainder of the habitat
have present resident deer herd members that have come to enjoy its
part of the wildlife resources of the national park.

The real concern to me is the actions that can be taken to preserve
grivate lands adjacent to or near our national parks. Many of us have

een working for a number of years on conservation easement pro-
grams. A number of landowners have already donated conservation
easements in your valley. Unfortunatelg, not every landowner is in
a position to give these easements away. Since the lands I am speaking
of are closely related to in the park and forest lands, it is a legitimate
activity to acquire easements across these lands.

I think it is important to consider the facts that local government,
in particular the Teton County commissioners, simply do not have
the ability to accomplish the preservation of these important lands.
While working for the county commissioners as their deputy county
attorney I became intimately aware of the political reality that local
government does not have the ability to create nondeveloped zones or
easements on it3 own without paying compensation.

I'm speaking to you without regard to the legality of that proposal,
but as a matter of political reality in light of the conditions that
exist here, in light of the limited private lands and the political pres-
sures that are present in this vul‘ey, it is not a realistic ossibilit,y
to say to the Teton County Commissioners, “You do it.”” They don’t
have the money to do it, and they can’t do it without money.

The comment I would like to make to the committee is that the
private land preservation is only one of the aspects of the preserva-
tion of the national resources which are important in this valley.
If Congress were to proceed forward, if Congress were to take
action to develop a conservation easement program, only part of
the job would be done.

Senator, there is a related problem in the national forest that has
to do with timber harvest activities, which I hope can be addressed
by the Congress without expenditure of Federal funds, which will
wade in the preservation of the significant wildlife habitat in North-
western Wyoming,

I thank you for the opportunity to appear before your committee
and to provide you with these comments, and I thank you for coming
to Jackson and takin’% an interest in this problem.

Senator WarLor. Thank you, Hank. Thank you very much. The
next witness is Rod Lucas.

STATEMENT OF ROD LUCAS

Mr. Lucas, Thank you, Senator Wallop. My name is Rod Lucas,
and I'm a lifelong rancher, and I own and operate the ranch my
father homesteaded soon after he came here in 1896. There is nothing
I want more than to continue ranching it as long as I can, then turn
it over to my children, who wish to do the same with it.

But cattle ranching is falling prey to development and we have
lost much open space. Open space is a necessity to ranching, the
two go hand-in-hand. Nationwide, the cattle business hasn’t been
too rosy for several years. Last year, I took 18 cents per pound less
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than I did in 1979 for my calves, and it looks like 1981 prices will
be lower than last yaar's. Thore are plenty of incentives for develop-
ment. Landowners hara are in an espscially vulnarable spot bscause
developers ure banging on our doors offering 10 timas the agricultural
value of our lands, These factors, plus the Federal estate tax, are
tailor made to foster dsvelopmant of the valley's remaining open
lands. At the momant, the only solution to those of us who wish to
keep on ranching and to preserve open space is, a3 an old toast states,
“Here’s hoping you live forever and I never die.” I believe most
of the ranchers and their children would like to continue ranching
“till death do us part.”

There have to be immediate alternatives to development or Jackson
Hole will be wall-to-wall with houses and condominiums. I have
three pm})osnls which would greatly help to keep ranching and green
space in Jackson Hole.

First, that it be made possible to trade development rights on
open space lands for tax credits, These credits would be used to offset
I&deral estate, gift, and income taxes until consumed, and be based
on fair market value of such rights. Recent changes in the estate tax
laws are going to help furmers and ranchers considerably. We extend
our sincere thanks to Senator Wallop for his efforts and Yxis bill which
resulted in these benefits for both agriculture and industry, But
of our unique position here of high land prices through accelerated
development, ranchers need help If we are to continue to withstand
the onslaught of development. h we can get tax credits for our de-
velopment rights, thus reducing our land values to agricultural
values only, scenic green space will be preserved and we can continue
cattle ranching.

Second, that it may be made possible to trade development rights
of our ranch lands for Federal Lmds, such as BLM lands of equal
appraised values.

hird, that the Grand Teton National Park be induced to allow
some spring and fall grazing on lands from the Grovont River and
east of Mormon Row to the Triangle X Ranch and on the Buffalo
River Bottom lands, that it also grant its perpetuity to existing
grazing permits within its boundary.

We seek your help in finding speedy alternatives, Senator Wallop,
it means much to the people of the valley that we can express our
concerns relative to the land preservation in Jackson Hole. I ap-
preciate the opportunity to appear before your hearing. Thank you.

Senator WaLLop. Rod, thank you very much. That is a pretty
creative concept. One of the things that’s been missing in all of the
conversations presented to the committee up until now is the role of
ranching, and cattle ranching in particular; that’s primarily all that
exists in the valley, here. Your statement of what you got on your
calves in 1979, you did better than I did. I got 21 cents less for my
calves in 1979, But it is one of the significant pressures, as you say,
that it's precious little to give you a credit against taxes on income,
if you have no income. And we'll look at this; this is one of the
reasons why I wanted this as a joint hearing. We are both, Senator
Hansen and I, on the Finance Committee and the Energy and Natural
Resources Committee, because much of the business of those com-
mittees related to what you're saying. We tried to do a lot, and we
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did do a lot without the State tax. But I don’t minimize to you the
difficulty that we face in Eoing further with the pieces of tax relief
suggested here, and yet I think that gour credit idea is a good one if
we can do two things. One is to establish value in some credible way,
and to establish the value to the county. There are two different ways,
There’s n commercial value and then there’s a value that fulfills
an open space concept, that's where we're going to have difficulty
and where we'll need the help of the local consensus. Which of these
things, which of the open spaces that remain here, are of critical
value to the county un(\ which of them really are not? It seems to me
that not every ncre that is undeveloped is critical to the preservation
of open spuce in the county. How we do that, I guess, is going to take
the joint cooperation of the National Park Service ana Forest Service
and city an({ county and people with the creative ideas that you've
" just expressed here today. I really appreciate your comments. Thank
ou.
Next is Margaret Murie.

STATEMENT OF MARGARET MURIE

Ms, Murie. Senator Wallop, thank you for coming. ‘This is my
own personal testimony from my own personal experience to living
in Jackson Iole since 1827, I have seen history in the making, and I
have both been pleased und displeased by some of the things I huve
experienced. I think we'’re faced here with the fact that there is n
saturation point. Those of us who have lived here all of these years
and enjo?'e(l the beauty have sounded pretty selfish when we say
nobody else should come. Everybody wants to live in Jackson Ilole.

There is a physical, o geographical, a topographical, and geological
set of facts tﬁnt make this impossible from my point of view. I feel
we have reached a saturation point in Juckson %’Iole. I don’t think we
can have much more populition, much more development, without
destroyinF the thing that is u national treasure, the pluce that people
come to for rest and inspiration and which can last forever if it is
properly cared for. '

Through the years I have felt that Jackson Iole is n very special
place in the world, and I have traveled over a good deal of the world
and grew up in Alaska and have seen n great deal of Alaska, and I
come back _to Jackson Hole and it’s still an_overwhelmingly special
place, and I think that it has never received the respect that 1s due it.

I would favor the continuation of cattle ranches. I think they are a
legitimate part of the scene that is Juckson Iole. I would not like to
see these beautiful meadows covered with houses. 'I'here is another
point, if we have much more population, the mere impact of that
many more human bodies on the environment, on the adjoining
national park and national forest and wildlife refuge is bound to
have an effect which will eventually destroy the qualities that people
come to Jackson Hole to enjoy.

I think this is a national treasure, that there’s every reason why
the Federal Government should feel that it has a part and is trying
to solve some of our problems, and that’s why I'm very grateful that
you have come here to hold this hearing. I realize t hat (Lere are scme
alternatives, and I certainly believe that the local community and
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the local organizations should play their part, and it’s going to be a
matter of cooperation among all of us, but it's worth the struggle,
and we have n very precious heritage to keep and to pass on to our
children and grandchildren, Thank you.

Senator WaLLor. Thank you. I guess, you know, I'll agree with
you. I think it’s somewhat unrenlistic to dispose of everything. For
things to happen so quickly, to permit nobody else into the valley
before shutting the gate. That was a general statement I understand
that. I guess 1t is one of the reasons I am particularly disappointed
the State didn’t see fit to be represented here, because as much as it
is u local obligation, this is an obligation that Wyoming shares as
well.l The State is prosperous right at the moment and it has a role
to play.

1{)45.) Mugig. Very definitely, and I certainly agree with everything
John Turner said this morning.

Senator WaLLop. Thank you for your testimony. Next is Stan
Resor from Wilson,

STATEMENT OF STANLEY RESOR

Mr. Resor. Senator Wallop and other members of the delegation
of committee staff, my name is Stanley Resor. Our family has owne
land in Jackson lole since 1929. My sisters, my two sisters and I and
our 18 children and grandchildren today jointly own the Snake River
Ranch located on the west side of the Snake River. About 200 acres
of the ranch lies within the boundaries of the Grand Teton National
Park. A substantial portion of the remaining land is in the vicinity
of the \)urk And u -further substantial portion adjoins the Teton
National Forest.

I appreciate very much the opportunity to express our family’s
concern and views_on the perservation of open space in Jackson Ilole.

As others have-stated, Jackson Ilole’s scenery, wildlife and re-
creational opportunities are unique national assets. In fact, they are
enjoyed by some 4 million visitors each year. Nearly 50,000 acres of
undeveloped private land still exist in Jackson IHole. Most of this is
used for ranching. This private land is critical to the wildlife, scenic,
and recreational values of the surrounding Federal lands. Of this
50,000, less than 2,000 acres are permanently protected by con.
servation easements dedicated to the Nature Conservancy or to
Teton County.

As others supported out, due to the heavy impact of Federal estate
taxes, the cyclical nature of the cattle business, the accelerating growth
of the valley’s population, and the ever present temptation to sell to
developers, the rest of the 50,000 acres of open land is thrextened with
development,

Fortunately, a start at preserving the private land has been made
from several different, directions; by the county, the State, and by
private individuals.

In 1977, in order to regulate development, the board of count
commissioners adopted a comprehensive land use plan. Althoug
essential, the plan by itself will not preserve open space.

On the State level, thanks to Senator Turner who we heard from
this morning, the Wyoming Legislature i3 considering a wildlife trust
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fund that might be used to purchase easements on key wildlife habitat
in Jackson Hole.

And last year, as you heard from Bill Ashley, a group of Jackson
Hole landowners and residents organized the Jackson Ilole Land
Trust, a tax-exempt nonprofit organization which will seek gifts of
conservation easements and it will try to raise funds to purchase some
conservation easements. It is unlikely, however, that the trust will
be able to acquire easements protecting more than a small fraction of
the present open space.

These local, State, and private efforts will preserve some open space,
but Federal assistance is essential to protect a significant amount of
open space over the long term.

T'o move realistically to preserve open space in Jackson Hole, it is
necessary for the Federal Government to provide substantial addi-
tional incentives for the gift or sale by landowners of conservation
easements. Previous speakers have outlined various possible incentives.
I would like to stress three alternatives.

First is the concept of exchanging, which we've heard several
people speak of this morning, exchanging federally owned land else-
where in Wyoming with less conservation valuable land in Jackson—
no, the federally owned land elsewhere in Wyoming with less conser-
vation value with landowners in Jackson Ilole for conservation
easements, Such a program would, I believe, require legislative
authorization to acquire easements outside federally owned areas. It
would also require identification of disposable Federal land in
Wyoming, and finally, and I think especially, would require strong
congressional interest to actually have those exchanges effected in a
timely manner, and time here is of the essence,

Second, a proposal to grant credits against Federal income and/or
estate taxes for the donation of conservation easements to nonprofit
organizations such as the Jackson lHole Land Trust or the Nature
Conservancy.

And finally, the suggestion that Bill Ashley referred to, the liberal-
ization of the special use valuation procedure for ranch land transferred
on the death of the owner to a member of the owner’s family who
continues to .se the ranch for ranching purposes. I'm aware that you
were—took the leadership in getting the former limitation of $500,000
increased over the years to pulling up, as I understand, to $750,000
by 1983, and that 1s, of course, a useful change. However, I think if
i'ou look pragmatically at what is happening in Wyoming and Juckson

Iolel; you'll see that that provision to date has not been used very
much,

I talked at lunch today with a major accounting firm in Casper,
and you know, they’ve had one occasion to use it in the last 2 years,
for example, and what the new limit does is not—is not keeping up
with inflation, so that if it hasn’t been used in the past, it would not
appear realistic to think—to assume that it would be used here a
great deal in the future.

Unless the new marital tax deduction, unlimited marital tax de-
duction which you referred to this morning has an impact which would -
cause it to be used, however, if you look at the combination of the two,
and I take it what you were assuming this morning is the first spouse
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would give acreage to an heir or to a member of the family with a
value of around $600,000 and then the second spouse would—and
then transfer the balance of the ranch to the second spouse, and the
second spouse would maintain the ranch and continue ranching and
then claim on her death another $600,000 exemption and a $750,000
special use reduction, so you've got an aggregate of $1,950,000 tax-free
transfer between the two on the deaths of the two spouses in total.

Even taking that figure, if you assume that the ranch is—the ranch
would be valued at around $6,000 an acre, and I’'m told that that is a
value which one would on would have to expect the Internal Revenue
Service to put on land here in most cases, you would only be able to
exempt a total of some 225 acres, and here we have 18 ranches which
exceed 225 acres and they comprise some 25,000 of these 50,000 acres,
so that even if—if the fact that this is merely—they were—the special
land use evaluation has really not kept up with inflation, because to
have kept up with it over the 6-year period, it really should have
doubled, if you take that into consideration. I still think that prag-
matically, and based on past experience, this will not be an effective
provision to protect land in Jackson Hole, even though it is certainl
a step forward over the previous $500,000 limit. Accordingly, I thin
to be effective here, one would have to see it, the limitation, either
eliminated on spccinl use, as I believe you originally suggested when
this was under negotiation in Congress, or at least increased something
like threefold. '

Finally, in the special case of the disputed lands along the Snake
River, it may be possible to obtain conservation easements as an
element in a settelement of the pending lawsuits. Our family is one of
the parties to those lawsuits and we have proposed a settlement
whicﬁ would involve giving a conservation easement with public access
in a designated area to the river, so I think that should achieve—that
kind of a settlement should achieve the basic purl)oses of the Bureau of
Land Management in those lawsuits, and settle after the long and
expensive litigation has been conducted, an unfortunate situation
where there is uncertainty as to who the ownership is in today.

In summary, the county and local residents have taken the first
steps toward preserving the critical open space on private land in
Jackson Hole. lBut, looked at realistically, it’s Federal assistance along
one or more of the alternatives suggested is essentinl if a reasonable
measure of success is to be achieved over the lony, term. The costs to
the Federal Government in any of the suggested alternatives will be
modest when measured against the value of the land that the U.S,
Government owns in Jackson Hole, in the area and the recreational
and scenic benefits that will be preserved for the many millions of
Americans who will visit Jackson Hole over the next 50 years. Thank
you, .

) Senator WaLLop. May I compliment you on the statement. May I -
also suggest that some of these special use qualifications have been

eliminated. It's a much more simple thing to qualify for these than it

was in the past. Also, while I was of the mind that there should be

an unlimited deduction, as you suggest, that is politically unrealistic.

At this moment in time, I haven’t, nor has anybody else I know,

assumed there would be no such thing as inheritance tax,
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I agree with you that the local people and groups and the county
have initiated activity which is highly valuable. Let me also suggest to
everybod{ in here that there is a great deal more flexibility in that
new tax bill, the summary of which is still available, I don’t know
how many of you gentlemen were out at the airport and noticed a
significant number of corporate jets. That plus the 4 million people
cgm%ngdthrough here represents a major concern for the resources in
this land. ‘

The new marital deduction in a single year of 10 percent gross
earnings is a significant dollar figure that has not been tapped. It is
much quicker for a group of interested and dedicated people composed
of members of this community, but including people from all over the
world who enjoy this area, to put together the kind of group that can
ap{)roach corporations to accomplish some of these thinﬁs.

t is hoped that we're going to get fast action on rather complicated
tax changes nnd other issues through a Congress wallowing in budget
cuts and deficits during difficult times. I’'m not suggesting we have no
role to play; but I am suggesting that the role has been understated.
At the Federal level, especially with the new tax bill, if a group of
interested people bring their experience to bear in exposing corporations
to charitable giving, the effect will be much more than anybody has
seen.

The old 5-percent limit wasn’t used frequently because, you know,
some of the things were greater than that 5 percent. But if I'm not
mistaken, there is a cumulative benefit that can be achieved by several
corporations involved in some of these things, so some of these dollar
figures are not out of the reach of corporate giving. Some of these
corporations you might even know. A lot of them don’t even realize
their impact.
~ I'm suggesting that there may really be an untapped creative
source that is available quicker. I'm not suggesting by any stretch
of the imagination that I’m not going to do any work on this thing.
I'm saying a lot of work could be done by local groups, It’s pretty
exciting really, We'll only know how effective it can be after it’s been
tried, and not before.

Mr. Resor, Well, certainly that’s what the Land Trust intends to
do, make an effort with prospective donors, and we have the—of course
we’re not overlooking the possibility of corporate giving.

I've acted as general counsel for many corporations, and you do
have a limited number, I think, of corporations that will give in an
area where it is not clearly directly associated with the area in which
they operate, or the area, the functional area or geographic or func-
tional area in which they operate. In other words, they find it hard
justifying as a corporation the purpose of giving in those situations.

Senator WaLLop. Now, perﬁnps, I take it what you're suggesting
is perhaps someone like the oil companies, who need a better public
image. People know they are fairly well off today, therefore they would
make possible donors. Certainly we'll make every effort in that
direction,

I think there’s high public value to many of the corporations,
even those that do not operate in Wyoming. Because if it is, a3 every-
body states—I don’t ql;mrrel with it and I don’t know of anybody
who does quarrel with it, an area of national significance, there
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is benefit to be gained by the publicity associated with a charit-
able gift. I, you know, I guess F get discouraged and disappointed
when everybody says, well, it’s unlikely that thay’ll do it. So every-
body says, “Well, we won't appronch tham.” Yet you go out thare and
see the number of airplanes and other things that are testimony
to the interest that the world and the Nation has in this area. I'm
not sure that it’s worth giving up on espacially if it's, you know, a
really concerted effort and interest like that demoastratel in the
museum in Cody. I mean, it’s pretty hard for me to believe that some
of these enormous gifts being given to that museum haven’t been of
direct benefit to the aren of operations of those giving. But they've
done it and I don’t minimize the difficulty of it. [ just think that if
you're talking about an option that could work quicker and if there's
n dedicated group of people who could do it, it’s worth a shot. It’s
worth a lot.

Mr. Resor. Well, we'll certainly do that. Thank you very much.

Senator WaLLor, The next is Suzanne McCool.

I think, just before you start, Suzanne, ono other comment. One
of the reasons everybody’s gathered here is the concern over what
remains as a direct result of charitable giving on the part of a family.
You know, Senator Hansen said earlier, they don’t need 33,000 acres
here; there are not that many Rockefeller families. I'm not suggesting
that they have a further obligation. I'm suggesting there may be
more people with similar interests than perhaps we’ve yet come
across. So, please excuse me.

STATEMENT OF SUZANNE McCOOL

Ms. McCoor. Senator, thank you for coming to Jackson Ilole to
consider once again the techniques and our hopes for protecting
this national resource. My name is Susanne McCool. I've lived for
several years in Wyoming and Teton County. When I tell people that
I come from this State, their comments reflect the open land, wide
blue skys, clean water, and wild lands of Wyoming. They continue
to be.reminded of abundant wildlife, grazing cattle, and pure air;
of ranchland, plans, and alpine meadows. The values of our country’s
western heritage live for them,

Sir, the people have a need for the preservation of these lands that
offer the gentler, healing qualities to our lives. Looking back 25 years
from now, or 100 years from now, we will know in what manner we
survived. To live well, one seeks out space and time, the long view,
and occasionally, silence. Without these available, human kindness
is a memory. And so is human sanity.

I beseech you, and all stewards of our lands and dreams, and they
are all of us, whether we know it or not, to do everything you can to
make possible the protection in perpetuity of those values, those

laces that, throughout history, have strengthened and encouraged the
Haitlh and well-being of the people. One of those places is Jackson
ole.

Thank you, Senator, and I thank all of you who have come here
today on behalf of this valley.

Senator WatLLopr, Thank you very much, Suzanne.

The next witness is Franz Camenzind.
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STATEMENT OF FRANZ CAMENZIND

Mr. CamenziNp, Thank You for this opportunity to present my
views on open space. We all know the problem. This valley has a
finite amount of privately owned land and an rppurent unlimited
demand for its use. Hence, property values are determined by the
development potential and not tho agricultural use of tho land. This
creates a situation whereby some péople can no longer do with their
land as they like.”

The artiticially inflated land value obviously and understandably
tempts many landowners to willingly sellout for huge sums of money.
These people have that right. But also, many landowners are literally
forced to sell their land because of the Federal estate tax laws., For
example, when it comes time to pass the land on to their heirs, the
estate taxes are so enormous that the beneficiaries must sell all or
part of the land simply to meet their legal tax obligations, They have
no alternative but to abandon their chosen life style and to change
the use of their land. This is the situation which must be changed.

This is an acute problem in scenic and recreation areas such as
Teton County, but the problem also exists in other parts of the
country, In the Midwest, where my family lives, land values have
become so high that few young couples can afford to begin farming if
they have to purchase the land. They must rely on having it passed
down to them from their parents, and even then the inheritance
taxes are so great that keeping the land within the family creates an
unreasonable hardship.

I think that the first goal should be to change the Federal estate
tax laws and make it easy for people to keep agriculture land in the
family. Solving this problem will go a long way toward preserving
open space in Teton County and in the rest of the country. Because
this problem exists across the Nation, [ think it is appropriate that
the solution be sought at the Federal level.

Encouraging landowners to keep their land undeveloped will help
to maintain the high aesthetic value of the country and encourage
the area’s tourist based economy. Granted, most of Teton County is
already public land, but most of the people who vacation here are
exposed to almost all of the private land, and if this scenery
deteriorates, then so will its appeal to the pubfic.

Right now we have in Jackson Hole a realistic blend of wild scenery
and western agricultural vistas; tourists from all over enjoy seeing
the hay meadows and grazing livestock. It represents a way of life
very different from what they are used to. It is something for them to
appreciate and remember along with the mountains and wildlife. It
becomes a positive part of their vacation. I have had scores of people
tell me how disappointed they are to see the developtaent cropping up
throughout the valley and how much Jackson Hole is beg'nning to
look like every other place. I have never heard anyone say thul their
vacation was more memorable because of all the subdivisions and
development. To the best of my knowledge, suburbs have never
been a big tourist attraction.

There 1s plenty of growth going on with the landowners who are
anxious to sell and develop. Let’s not force the unwilling landowners
into subdividing. Let's provide a way for them to live on the r land, -
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to remain the good stewards of the land. And let's change the system
so that these owners can pass the land on to their children as a gift,
and not as a hardship.

My interests are with wildlife, and I contend that wildlife is the
best barometer of land quality that was ever invented. If our wildlife
populations are diverse and health(, then we know our land is healthy,
and that is good for everyone. Maintaining open space in Teton
County will assure the ecological health of the land and the well-being
of our wildlife resources. From a wildlife standpoint, I would like to
to see the all critical habitat which is in private ownership turned
over to public ownership and administration. This is my belief,

Senator Warror. Did you say ‘‘turned over”, or ‘“acquired”?
You don’t say——

Mr, Camenzinp, Well, acquired by the public.

Senator WaLLop. You're not suggesting that thare be compensation.

Mr. CaMENzIND. No, I'm not suggesting there be compensation.
Never would I suggest that. I just think that ideally, I would like
to see these criticn{; habitats under public administration, whether
it’s through the scenic easement or actually deeded through them.
I don’t think this is realistic. Certainly it's not a realistic timeframe
we're looking at, because the wildlife resources are running out of
time here in .gluckson ole to put this in a better protective situation
Teton County, Jackson, is an integral part of the largest remaining
intact wild ecosystem outside of North America, It’s about 8 million
acres. It sounds like a lot, but when looked at in the perspective of
the entire Nation, it's a very small spot. A very small percentage of
the land in T'eton County is of a critical nature to wildlife, and presents
a very important part in the well-being of those wildlife species.

Some argue that Teton County 1s already 97 percent publicly
owned and that that should be enough for everyone, including the
wildlife. Based upon percentage alone, the argament appears rea-

_sonable, But this is a case where there is more to tas equation than
meets the eye. The 3 percent of the county which is privatelg owned
happens to include a high proportion of critical wildlife habitat. It
seems that when the first settlers arrived in the valley, they sought out
the most hospitable areas in which to live. These were Immnrily'
along the river bottoms and particularly in the south end of Jackson
Hole. Unfortunately, this coincides with the winter range of elk,
deer, moose, and bighorn sheep and nestinﬁ areas for bald eargles,
osprey, trumpeter swans, geese, and many other species of waterfowl.
There are not many places like this left for these animals to winter on,
and most are either on or very near private land, land which if de-
veloped will no longer support these wildlife populations.

If we are truly concerned about wildlife, then we will not ignore
the conclusions, the pleas and the warnings of the wildlife specialists;
they all state that the future of our wildlife resources are in jeopardy
because of the loss of critical habitat.

Now, we're not talking about turning the clock back 200 or even
100 years. We have lost a lot already in Jackson Hole, and what we
are trying to save now is the minimum habitat requirements necessary
to sustain current wildlife populations, We're not trying to winter
bighorn sheep on East and West Gros Ventre Buttes or along the
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mouth of Cache Creek; these populations were lost 25 to 50 years
ago. We are not trying to bring elk back to South Park or back to the
very land on which we are now standing. This land was lost for elk
decades ago. We are not trying to set the calendar back to when
wolves, wolverine, cougar, grizzly, and black bears roamed throughout
Jackson Hole. That is already a thing of the past. But what we are
attempting to do is keep this last small fraction of a deer herd, a
last few areas where swans and geese can nest, some streams where
osprey and eagles can nest and fish. And I contend that there ure a lot
of landowners in Teton County and across the Nation who want to do,
the same, but they cannot, because our system does not encourage
saving open space. This must be chenged.

I do not have a plan for saving our open spaces which is guaranteed
to work or to please everyone, but I do have some ideas about what
might work.

irst, I think the system should be very simple. It should be free
of bureaucratic hurdles and it should exist to help the landowner
keep his land intact for himself and his heirs. '

It should.fairly reimburse landowners for their investment. Not
being one to suggest more Federal spending, the plan should be
based on a tax credit system, The tax credit should be determined
from the difference between the fair market value of the property
as appraised for its current use and the fair market value based
on the development prospects. This figure should be established at
the onset of the contract, and the landowner should be able to prorate
this over as many years as he desires so ns to make it beneficial even
if he has n low yenrlr income.

Estate taxes should be greatly reduced or eliminated and the tax
credit should be available to be used in lieu of estate taxes.

Once instigated, the open space easement should become part
of the deed.

The tax credit schedule for an open space easement initinted by
one generation should be passed on uninterrupted and unhindered
whether through sale or inheritance.

If a landowner, for. whatever his private reason, desires a cash
reimbursement for the open space easement, private parties should
be allowed to purchase the easement and donate it to the public
and receive the same tax benefits as would have been granted to

the original owner. . _ o
There should be no minimum or maximum size limit on the amount

of land dedicated to open space.
Public trespass rights on the dedicated open space should be deter-

mined by the landowner. ) :

At a time when our Nation is losing over 2.9 million acres of land
annually to development, we should do everything in our power
to encourage landowners to keep their land in production. In Teton
County we have even more reason, we have & unique national treasure
to care for. Let's give the landowners every opportunity to keep
their land open. It will be the best investment our Nation can make.

And I thank you for f'our interest in the subject. I hope that
we can all realize a fast solution to the problem.

Senator WaLLor. I appreciate what you’re saying. I suggest to you
and to others that this continued call for expansion of the farm and
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inheritance tax be transluted into -.ction, be taken to the different
groups across this land who vote. They well can understund the issue.

Already, us I'm sure you know, thare is criticism for what we did
with the inheritance tax. I think it’s no secret that it was a benefit
designed of, by, and for the rich, though why thut is so, wh only the
rich were paying it is a little beyond me. Nonetheless, that is the
nature of the change that remains in front of you, and for you to
understand it here, for other people in this room to understand it.
Because u specinl situntion exists in Juckson Ilole is one thing, but
for that to become n matter of credibility, trying to sell it to Congress,
it requires that we tulk to more than each other. I've been n rancher
long enough to know that most of the people who know nbout low
prices are other ranchers who sit across as friends and tell ench other
what a damn miserable life it is, and the rest of the people don’t know
how bad the cattle market is. I'm suggesting to everybody in here that
your obligation is more than to help me. We have n constituency to
develop. It's not n short-time job. I believe in what you're saying;
I don’t quarrel with it. I've tried to get it—I got more than most
people expected, but still we have n long way to go before we can
persuade everyone else of the value of what we're talking about here
in this room, And we have to be willing to tell it to more than each
other. I hope you'll help me in that role,

Mr. Camenzinn, I realize that, Senator, I apprecinte your work
you have done on this, I just have the feeling that—an inheritance
tax to me seems like we're bordering on u double taxation system, It’s
not bordering on it; it’s a flat stutement of it.

Senator WaLLor. I agree with you, you know, and I don’t think
there are very many people in here who disagree with you. But our
problem is not to be ranchers leaning across the fence and telling ench
other about the price of cattle. Our job is to get it out of this room,
to other parts of the country. It's tough, let me tell you. Where we're
going from here on will be some slow miles, and we ne>d the help and
the articulate nuture of the people who have testified to this today.
Thank you.

Mr, CameENzIND. Thank you.

Senator WarLor. Next is Roland McReynolds. Is Roland here?
T he’s not here, we'll pass on, aml next is Mr. and Mrs. Hans Buehler.

All right. Mr. and Mrs, Buehler have not been able to stay. There
is written testimony which they submitted for the recor(i', which
we'll accept. '

[The letters from IIans and ITelen Buehler follow )

JacksoN, Wyo., August 88, 1981,

Hon. MaLcoLm WaLLop, .
U.S. Senator, Chairman, Energy Subcommitlee on Public Lands and Reserved Water,
Chairman, Finance Subcommittee on Energy and Agricultural Tazation.
Drar SeNaTOR WaLLoP: We are pleased You are conducting this oversight
hearing relative to the protection of Jackson Hole’s pastoral lands,
As one reads the past isssues of the local gapers it is apparent local ranches
are being subdivided or are planning to be sub ivided. The prime reasons mention=

ed are:
1. The property will have to be sold anyway to pay the estate taxes, both

Federal and State.

2. The astronomical population growth in the valley has brought with it eople
who have little or no regard for the rights of property owners, which is evidenced
by permitting their dogs to run loose and chusing cattle, riding snow mobiles
on ranches without permission, hunting without permission, cte.
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If we do not have some means to protect the ranchers and their land, in a few
years there will be no ranches, In their place we will have condominiums, condo
shares, town houses, and homes all over this valley, In addition, the open space
and the wild life of this valley will disnpﬁour as a result of this overdevelopment.
This is currently occuring even though those that profit from it will not admit it.
The need to protect these lands and the wildlife in the valley is urgent now!
Tomorrow will be too late.

One way to reduce the inheritance tax would be be to assure that the value of
the land is assessed on the basis of ranching, and not what it could bring as o
subdivision, This lund assessment should be the same for both state and federal
government cstate tuxes, Estate tax credits could be granted for the value of con-
servation casements, assuring that the land would remain in the agricultural
realm, These conservation cusements would run with the land, regardless of owners

ship.
’l‘his type of procedure would help nssure the land would remain in agriculture
and provide the additional inheritance tax incentive to keep it that way, It would
also help to slow the increase in population, and hopefully the population could
he taught to respect the propery rights of others. In addition, it would help to
to assurc the open space in the valley for the continued use by the wildlife so
vital to this valley.

Sincerely yours, Hans B
A UEHLER,

: Jackeon, Wyo., August 18, 1981,
Hon. MarcoLm WarLLop,
U.8. Senator, Chairman, Fnergy Subcommi*'ee on Public Lands and Reserved Waler,

Chairman, Finance Subcommittee on Iinergy and Agricultual Tazation.

Drar SeNaTor Warror: Thank you for scheduling this hearing on land pro-
tection alternatives. You are giving us the ugpurtuufty to varesa our concerns,
and I, for one, hope you are overwhelmed with responses which will convince you
that people who live here and people who visit here are very concerned.

1 am concerned that there has already been too much commercial development
scattered along the highway leading into Jackson Hole from the south,

I am concerned that ranch lands are being converted needlessly into residential-
comuerciul areas solely for quick financial profit,

I am concerned that ranchers are forced to sell portions of their ranches in
order to pay federnl estate taxes.

I am concerned that Juckson Hule retain its reputation as one of the most
heautiful mountain valleys in all the United States.

The two alternatives gur lund protection which I helieve you should pursue to
help the Juckson Hole aren are estate tax credits and income tax credits. Ranchers
should be encouraged to donate conservation casements jn strategic areas through-
out the valley, either to a governmental or n private organization, In return
ranchers should receive credits on both cstate and income taxes which would
make it Eossiblc for ranching to continue,

Thank you for this opportunity to testify.

Sincerely yours, HeLen BurnLER
. ‘LY HLER,

(Mrs. Hans Buehler)

Senator WavLLop. Next is Skip Wright speaking on behalf of Paul
Walton, of Jackson. Thank you, Skip. ‘
Mr.WrieHT. May I say a few things here, before we discuss it?

Senator WaLLop. Sure.

Mr. Wrienr. Thank you for coming to Jackson Hole, Senator, and
bringing your staff;it’s appreciated. This has been a long, drawnout
affair over many, many years, and hopefully we're still going to keep
at it and right it.

I'm reading today u statement from my neighbor, a neighbor of
many of the other ranchers in the valley, Paul Walton.
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STaTEMENT OF Paur T. WavrToN

Dear Senator *vallop, my name is Paul T. Walton. I live on a ranch four miles
west of Jackson. It is bordered on the west by the Snake River and on the east
by West Gros Ventre Butte, The ranch is owned by the Walton Ranch Company,
a family corporation, We own 1, 760 acres and lease 92 acres from the State of
Wyoming. About 750 acres are irrigated hay land and the remainder is hillside

asture. We have a U.S. Forest Scrvice permit for 706 head from Junc 16 to
ctober 15 on the Blackrock-Spread Creek range.

Although the ranch supports two families and s hired man, there are many
years when the operation ends up in the red. Nevertheless, I would like to continue
the ranching operations, but the pressures to sell out are getting greater all the
time. Adjoining lands on the east are being actively subdivided with houses going
up everywhere, A gravel company hus set up a rock crusher along the river next
to me which operates 20 hours a day. We have to keep our windows closed to keep
out the noise and the dust. Snowmobilers und cross country skiers are all over the
place in the winter, Hunters roum at will in the fall.

The developers on the Butte east of me use pictures of my ranch meadows in
their sales brochures and frequently I am asked how long it will be before I start
building houses all over the ranch. .

The purpose of my statement here today is to tell you, sir, that it's 5 minutes
to midnight and to ask if there's any way possible to preserve these ranch lands
before the glong rings.

The day I die the ranch will be put up for sale. The IRS will require such large
sums for death taxes that it will have to be sold to a developer to pay them,

There has been earlier testimony hefore your committee that these Jackson
Hole ranch lands are valuable as winter range for deer and moose and certainly
even the developers recognize their scenic value,

Of course, 1 could give a conservative casemoent to the Jackson Hole Land
Trust, but with land in the adjoining subdivisions selling from $15,000 to $20,000
per acre, I do not have enough other income to use such a substantial writcoff,
And why should I give my development ri%‘hts away when others adjacent to me

. are profiting so handsomely from the sale of theirs?

I have heard rumors of possible land exchanges that could be made for conserva-
tion casements 8o the rancher wanting to preserve his lands would be compensated
ut least in part. I would be very interested in working out such a trade. I hope
some thoughts along these lines can be explored by your committee. I hope also
that matters vital to the operations of these ranches, such as preserving range

ermits, liberalizing trailing permits, making certain marginal parklands nvailulﬁe
For limited spring and fall ﬁzmzing can he considered, and measures can he adopted
to ease the adversary relationship between the U.S. Park service and the ranchers.

Thank you for the opportunity to present my views,

Mr. WrianT, Senator, could I have n few words of my own, since
I—this is not written down, but—— ,
Senator WaLLop. Yes;since you're next on the list.

STATEMENT OF SKIP WRIGHT

Mr. WrianT. I'll also write a letter, putting this in proper form for
your office. ) , _

Basically, our problem here in Jackson Hole is we’re talking about
laws, but we're }orgetting that the ranchers own lands, and if the
ranching industry is not made a little bit more welcome, if the com-
munity does not want the ranching industry a little more than they
have already shown-—we pay lip service in the master plan of the
ranching community, and why do everything to run us out of business?
Every rancher in this valley could come up with 10 examples, just
one right after another. Hank Phibbs sat here a few minutes ago and
said that the county has great problems in helping him buy easements,
et cetern, ITe’s absolutely correct; they do, There’s no question about
that, but there are no financial problems in supporting the ranchers.



66

There are no financial problems in saying, hey, these people are the
custodians of the lands, as long as they stay in business. We have
our own space. I hate to say this, but I think the master plan is as
hypocritical as any document I have ever read. Don’t get me too
worked up, I could really take ofl. I think, and I would say, from the
scattered applause and from talking to my neighbors for many
years, it is up to the commissioners to support the ranchers; it is up
to the community to support the ranchers.

There are lots of little things that have happened, and I'll throw
one up just for fun. All right, these—the Government is going on
spring belts on the Iansen property land. Ias anybody every tried
to figure out how they'’re going to get cows up and out again? It's
going to be tough, because the county gave an easement to go ahead
and do it, get the roads paved and all that, but ns in the county where
they went in and bouﬁht land, 125 feet for a cattle grazing trail beside
the road, nobody’s thought about that. These are the construction
things that could be done. Nothing like that’s been suggested. The
only thing that’s been suggested is save our land from going to the
Federal Government and they’ll lgive you money. We have both news-

apers and a whole segment of the community up in arms about
Ymving an oil rig or two, but I'm not saying good or bad. Please don't
play on me flat saying it's good or bad. But we’re suying keep the oil,
you know, keep that which would generate a lot of money, but around
they go and put their hand out asking for money from the Federal
Government. The hypocrisy of it is ridiculous. If the community
wants the ranchers, they have to support ranchers, but we at least
have to be honest in what we want, why we want it, und how we
want it, and the best place for that to start 1s for some of these environ-
mental ecological groups to support the ranchers, to help them,
if they ask for help. Not to be antagonistic, but this has quite frankly
been the case. Thank you,

Senator WaLLor. Yes; but rephrasing what you're saying, you're
saying that they recognize your public obligation to protect und pre-
serve the open spaces, but aren’t giving you anything more than the
recognition of that obligation, that they're leaving you to solve that
on your own,

Mr. WrianT. No, sir, it's a little more specific than that. What it
basically says on the master plan, on one of the puragraphs, I can’t
remember the exact page where I quoted, ranching shouk‘ be encour-
aged, ranching should be preserved, stuff like this. ‘I'hat’s a fine dea,
but the people who live here do not have the right to jog on roads
through cattle, people do not have the right to drive, you know,
without slowing down through cattle. "This 15 o lot the sume way; it
just doesn’t happen to be enforced here. I don’t know why people
don’t have the right to cross country ski or do whatever they clhoose.
The ranchers have to stay in bills if the community won’t help h'm.
Not only is it the obligntion of the communitﬁr, really, to help us, it's
also an obligation of the elected officials, und this is just not happening
here, and I don’t think anybody else is going to nrgue with me on this
one, whoever ranches for a living, and so I think, yes, there’s a 'ot of
things that the community can do, the elected local community can
do withour coming up with a heck of u lot of bucks.
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Senator WarLor. Thank you, an d for what you passed on for Paul.
I think that we can do some of the things, and I would hope that we
would have the cooperation of the Federal land managers nlong the
lines that he's suggested.

About the proei) em suggested by ranchers to permit I beralizing
trailing permits, I know that is a controversy in itself. I think your
testimony is witness to that. But if those nre some of the things by
which the marginal business of ranching can be enhanced slightly,
I would have thought that it would be in the interest of the com-
munity. We have tried that to the extent that they can be identified
clearly. We could try to work on this,

Mr. Wrignr, Well, I'm sure that if the commissioners should ask
the ranchers to sit down and lpuL down a list of things, something
could be done in that respect, if you want to keep something in about
them. Thank you very much, sir,

Senator WaLLop. Thank you. Next is Sally Ilaubert.

Frank Ewing’s not here. We have n written statement from Phil
Ilocker, who suid he would not be able to attend.

[The prepared statement of Mr. Ilocker follows:]

StaTEMENT OoF PHIiLIP M. HocKER

Senator Wallop, I am Philip M. Hocker; I am an architect, living and practicing
in Juckson Hole since 1872, T serve us an unpaid volunteer with the Sierra Club,
and hold the office of conservation chairman for the Wyoming Chapter of the
Sierra Club. I am also a member of the national board of direetors of the club,
which is composed of fifteen directors clected at-large from the club’s member-

ship.

Fthunk you for the opportunity to speak today; you are to be commended for
holding these hearings in Jackson; we hope they are the harbinger of action,
Fhe Iolluwiu’; comments are personal observations, and have not been ratified
as Sierra Club policy; however, I think they fairly reflect a line of thought which
the club may be expected to support. Pleuse take them, though, as personal com-
ments, not policy.

The Sierra club strongly supports fede:al action to protect open space and
wildlife habitat valies in the private lands of Jackson Hole, That is formal club
policy; action has been supported by the Wyoming chapter, the Northern Plains
region, and the national board of the club,

We recognize that any action must be tailored to the concerns of the landowners
and the Jackson Hole community.

I think that the refreshing investigations into alternatives for land proteetion
arc useful, and that valuable new techniques may result, But I doubt that these
alternatives to cash purchase will prove to be total panaceas. We should re-
cognize that there are parts of our national heritage at stake in Jackson Hole,
and that the Nation must be ready to pay the price, at fair market value, to pro-
tect that heritage.

The Federal Government takes in, cach year, much more money which is
carmarked for preservation funds than it expeends. The concept—the ‘““social
contruct”, if you will=—hehind the land and water congervation fund was that our
Nation's gobbling up of one part of our national inheritance should be balanced by
the protection and preservation of a different part of that patrimony. The concept
ig still sound. Those funds should be spent for the acquisition of permanent
treasures for the future, not to repair potholes or waterpipes even if the pipes and
potholes are in parks.

Land exchanges have been much discussed recently a3 a means of acquiring ease-
ments or title to protect land in Jackson Hole. I think exchanges may be a useful
option. However, the public lands of the Nation should not be regarded merely
as a source of currency. Each land exchange should e evaluated to insure that
both sides of the exchange are of publi: benefit—that is, the disposition of any
public domain lands should be approved only if those lands are more valuable
to the Nation in private hands, presumably developed, than in public ownership.
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If that test is met, then the disposable lands may be used as trading stock to
acquire title or easements where the public is best served by owning them—in
open space or wildlife habitat in Jackson Hole, for example.

Land exchanges are a slow and cumbersome process now; some steps to make
them faster and easier to execute would help a lot.

With those caveats, I think land exchanges should be developed as a protection
method. Legislation to enable exchanﬁes to be negotiated on a willing-buyer,
willing-seller basis on the lands in Jackson Hole which are not now leﬁa ly open
to such action should be adopted. Steps should also be taken to assist the Federal
?enci? in Jackson Hole with the added paperwork load this program will

emand,

Land-use zoning has also been discussed in some circles as a low-cost method
of protecting open space and habitat. But in fact, zoning i3 not low-cost. It simply
shifts the burden of %a{ment away from the government and onto the land-
owner. The common belief in Jackson Hole is that this would be unjust, and
whatever the justice, the reality of local politics is that local officials are not
going to bear the political heat for effectively confiscating land values in order
to protect some tourist’s view. I think that the advocates of zoning are not ver,
close to the realities it would encounter in practice. I doubt that zoning will

rove a useful tool for significant f)rotectiou of open space or wildlife habitat
n Jackscn Hole. This is not to belittle the present county master plan, which
iz doing vaiuable service to ameliorate the effects of growth—but that Is a dif-
ferent goal from major land protection,

Private philanthropy has been a powerful force for protection in Jackson
Hole in the past; it may have a strong role to play in the future. But, as the or-

anization ‘‘private sector” stated last night, charitable organizations are being
ﬁit now by the double effects of tax-law changes which will reduce the tax in-
centives for private donations, and the simultaneous increase in demand for
charitable assistance, due to Federal spending cuts. We cannot count on private
giving to do the whole job in Jackson Hole; a combined partnership is needed
of both private and Public preservation work.

Wyoming, statewide, is under siege nowadays, It is a battle which we don’t
even dream of winning outright, Much of the state has been radically changed
in the past decade, and my own guess is that the next decade will make what's
happened so far look like a Sunday-school picnic, -

ut we are not hopeless, as a state. We still have some of the nation’s best
air—and if a strong Clean Air Act is reauthorized, we hope to be able to keep
that. We still have excellent water, hunting, fishing, and still have many areas
of unspoiled country. With some good wilderness acts we may be able to keep
the best parts of that, too. .

But the part of W oming that the State is proudest of—the thing you see
when you walk into State offices in Cheyenne or your office in Washington—
is Jackson Hole. We've been talking about doing something to help keeg the best
Farts of that protected for years now, Nothing nas been done. I hope these hear-

ngs are, as I said at my opening, a Haibinger of action. It’s none too soon,
hank you for the opportunity to sPenk today. If I, or the Sierra Club, can be
of further assistance, we hope you will call on us.

Senator WaLLor. Pete Jorgensen.
STATEMENT OF PETE JORGENSEN

Mr. JorgeNsEN. Senator Wallop, thank you very much for coming
out and continuing your interest in the suf‘;ject. e appreciate your
interest and ——

Senator WaLrop. I can’t hear you. Speak clear and distinct.

Mr. JorgeENsEN. We appreciate ?'our coming out. My name is Pete
Jorgensen. I'm a landowner and a consulting engineer and land
surveyor here in Jackson. My wife agrees with what I'm going to
say, even though she hasn’t even heard it.

Senator WaLLop. She'’s obviously a politician.

Mr. JorRGENSEN. I was involved in development west of here, abcut
600 acres, 200 of which were developed on the remaining 400 scenic,
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and were donated or were promised to be donated. In that develop-
ment there were some problems in taking advantage of the entire credit
because of the 30-percent annual limitation in the 6-year limitation.
I do, in my business as a consulting engineer, land surveying and have
daily contact with developers, I realize the pressures that they are
under; time is very critical. They get offers weekly. In my opinion, the
county has done about all they cun do by adopting a comprehensive
plan which not everyone is happy with, but which does function. The
set up the County Scenic Trust, and have received donations whicﬁ
they are monitoring. That’s a very difficult private process. Private
ownors have done things that are totaling in something less than
2,000 acres which are under easement. The Stute, as far as I'm con-
cerned, and I think of the State, if you will, I think of Senator Turner,
he’s the only one I see frequentl%/, and I think what John said this
morning is an excellent example of where we hope our State is headed,
and the issue of preserving open space and wildlife and scenic values
here. I also heard the Federul']zmd managers speak this morning, and I
was frankly very impressed by the advances that they’ve identified in
identifying critical areas. In their scope of responsibility, all of them
seem to have gone through a pretty good process in reaching what
was critical in this area, and got to the point of having a potential
agreement ready to carry out and for probably a bunch o} reasons
were not able to do so.

I would suggest that one thing that the Congress could do is on
those specific areas which are identified, move quickly. If you agree
that they are significant, I think you would get bigger support, and
I think in that—when you draw a parallel with Casper—I think
we—I said this much, when the Congress delegation realizes things
" are important, and generally considered to be broadly important by
the residents, they can do things very quickly, and it may not require
years and years of business as usual. I think the Federal role is clearly
defined, and’I think the land mangers locally have done their part.
I think the trail just leads into the next Congress or five Congresses
from now. If we had to computerize everything, it would never get
done. I think we’ve heard, what, four or five clearly identified projects
for which tradable lands could go I think real rapidly, with the support
of Congress. We've heard support, and I may be biased in my inter-
pretation of some of these things as to whether they constitute sup-
port or not, but I feel support from Senator Hansen, from the Chamber
of Commerce, from the ranchers and from the county commissioners,
even though they all disagreed on some of the minor items. I certainly
hope to proceed and continue the efforts made, too. I do appreciate

our efforts at the legislature and appreciate your obvious interest
In continui% to investigate the open space possibilities. Thank you.

Senator WarrLor. Thank you, and let me say that speed is a good
deal easier when it’s an administrative decision that is to be mado by
your own party in power than would be the case otherwise. I think it
would wear me out to pursuade 5§32 other people of the merits, of the
wisdom of three people from Wyoming. There is a lot of competition
for dollars now, and that will be more, rather than less, as we try to
get some kind of handle on our budget. The vote need not be & national
vote, although I think that the number of votes is a clearly critical
need of this county. The Federal Government doesn’t know, has no
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iden of what it has, what might be expendable from agency to agency,
not alone, in the total. They need—it's been quite a good term, quite
n good deal more flexibility in interagency transfers. They need admin--
istrative flexibility as well as intellectual flexibility. I think it’s fair
to say that a BLLM district officer knows every pine tree and boulder
under his care, and you know, it obviously can’t get the same kind
of care that Iansen Forest Services says it could. It’s easy, especially
in Wyoming, because there are people approuching the issue with
good denl more intellectual flexibility, but that’s been bad for us.

One thing, you know, I think is important again, to emphasize the
need for State involvement. This is why I’'m disappointed that the
State didn’t see fit to come here. Because while there are tradable
lands in other parts of Wyoming, in the concept which some brought
in from Teton County, or the concept of the Federal land manager
from Cheyenne, or the district office in New Orleans, Pulm Springs,
or what have you, these tradable lands might not seem nearly so
attractive to the local county where they’re being traded out. And,
second {ou need—you’ve got to have the State get involved to the
point where you can use that catalyst for local governments, This is
not the :}uestion of a Federal Government deciding that it has surplus
scattered around the valley. I ask that it deal on v one-on-one basis
with Teton County, because let me tell you that the county has all
kinds of ideas about the value of that land being traded to somebody,
when they may have their own land use plans and growth plars. So,
we have, you know, we have a huge effort in front of us that roquires
good will and isn’t Democrat or Republican. This is not a partisan
1ssue, has no business being one. This is an issue that is necessary to
resclve problems of not only Teton County, but of other places in the
Ste.ce. So I appreciate your statement. We'll continue to work and try
to provide legislative tools to open doors, but it’s going to require a
good deal of cooperation on the part of all units of government to
make it work.

Mr. JorgENSEN. OK, I hope we get that. Thank you.

Senator WarrLop, Next is Jim Barlow. I saw him earlier this morning,

He apparently hasn’t come back. Phil Wilson.
STATEMENT OF PHIL WILSON

Mr, WiLson. Senator Wallop, thank you for allowing me this time.
I'll just finish some of these things I wanted to sny. My name is Phil
Wilson. I'm a cattle rancher nn('r a landowner in Juckson Hole; as a
matter of fact, within the National Elk Refuge. I was kind of a party
to a red blotch that was up here on n flap enrlier today. I have been
involved in a number of transfers of private land to the Federal Gov-
ernment. The first one concerned land in Sweetwater County along
the Flaming Gorge Reservoir that was condemned. The second was
a three-way trade which I personally was involved in between the
national forest in Utah and the Bureau of Land Management, and
we’ve been involved in sales of land to the U.S. Fish and Wildlife
Service here in the valley, so we have had a little bit of experience in
that type of thing that you're talking about today. One thing that I
found out, in almost all of these, the nature conserrancy is very limited
in its usefulness, and one of the reasons it's a private organization
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with its own rules and regulations that constrict seriously the role
that they can work in. The second, which has heen mentione.l a couple
times, the trade of proposed for Federul lunds are very difficult nnd
very time consuming, but some of the reasons that this is true have
not been upproached.

One of them is, and I nssume that it’s still in efTect was the oil shale
withdrawal account where lunds were withdrawn from dispossession
because of oil shales under the property. Well, in Sweetwater County,
that was about 1944, 100 percent of the land, and that’s true of many
other counties. It’s very difficult for any mineral rights owned by the
Federal Government to be disposed of, and what it’s saying, I believe
it has to be approached if we’re going to speed up the process. Another
thing which—another thing that we have to look at 1s the feasibility
of interest straight trades. In other words, if, as the national forest
wants something for use, and that I may own, and I may desire land
in Sweetwater County or anywhere, ihat this system must be worked
out where something can be given to you from one State and acquired
in another State, because usually all agencies that acquire properties
are not the ones that dispose of property. Of course, there are also
endless economic studies that have to be made, so a lot of that can
be cut through and should be cut through. A lot of it that is just wasted
may one day—Mr. Max Lieurance, I can’t seo if he’s still here. 1le
mentioned it, but he used the figure of n trading ratio of 5 to 1, where
some of these ratios should not be preset, or be preconceived, because
land values alone are the things that should determine the ratio of
lands acquired versus those disposed of.

Land in Jackson Hole can approach $25,000 an acre, lands in Rock
Springs can be worth $25 to $50 an acre, so to preconceive of a 5-
to l-ratio would impede the progress. One reason we must be careful
of when we’re talking about the appraisal of funds or the use of funds
is that we allow enough money to be set-aside for the appraisal of
these properties in the exchanges. The budget must include it, you
know, even if we’re not going to buy anything else besides that. We’ve
f;ot to at least allow for the payment of the people who appraise these
ands for the Federnl Government, so that we can affect a trade, and
not be trying to find some funding somewhere and Jiust not have any,
and that one thing might be the thing that would stop the trade
right there,

On a different subject, many things lead to the development of
private lands, and one of the major things in there is the basic profit-
ubility of ranching, and I know you understand this, but the tax laws
have discouraged this.

Let’s look at something else. One of these is the important laws
on beef, or in the instance recently read, on kangaroo meat they’re
importing instead of beef. I think we’ve got to protect the Americun
landowner and put this ahead of our foreign policy. Another thing is
the Federul restrictions on grazing permits. Up the river from me that
was for sale, and I was unable to because of the requirements on
the land adjoining it. Even though I have control of the property,
I did not have sole ownership, and so the whole thing was lt)im’i) of—
was thrown into a lot, and I was simply told that I could not buy a

“cow permit and trade it with a steer permit, so many of you under-
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stand what I'm saying, I hope. As far as Federal permits are concerned
it was a real problem, was one of the reasons we couldn’t go further,
So I suggest opening up and making use of Federal grazing laws n
lictle bit easier, to increuse the profitability. .\ recent article in the
newspaper about a local rancher could be solved by saying one thing,
He’s trying to sell out and trying to move up to Montana, and just
left, and i? he does, we'll probably be subdivided, and the reason is
that ranching in this valley just wasn’t any fun anymore, partly with
Federal regulations and other with loose dogs that were bothering
him both on his property und up into on his forest permit area, and
that just—it just wasn’t any fun, so he's going to go try it somewhere
else, éo to conclude, I'll read the following:

One, to identify rond blocks, to muake exchanges, interagency
problems, interstate problems, mineral problems and appraisals, and if
—1I don’t—recommending the forming of another committee orgrou
1s kind of dumb, but I’'m sure there’s someone that’s not really all
that binsed that could be assigned a job to expedite trades. Let’s
also make ranching a bit more profitable by putting Iandowners ahead
of poor Polly, and I would third and last encournge Federal agencies
to ut}:commodute the users of Federal grazing lands. Thank you very
much.

Senator WaLLor, Well, thank you. There is some very interesting
and creative work being done now in terms of changes in Federal land
policy and acquisition, and come to think of it, we’ll probably be
seeing some of it maybe yet this year, The flexibility of trading is
something that’s been brought up not only here » number of times,T)ut
was certainly brought up in the workshop in Washington, and there’s
a general agreement that it would be desirable to muke interstate
trading a possibility. But I have to tell you that there’s also a general
agreement that it’s complicated, and if it's complicated to get the
county and city people in Teton County to agree with the county
and city people in other counties about the value of the trade, you
just simply compound it when you go across the State line, one of the

roblems 1s that public land, regardless of its value, has some sort of
indisposeble asset of the Federal Government. One of the reasons why
I think your answers have a philosophical inconsistency, is in the way -
people view the issue. ~

hey sit and look at the value of Federal Government lands resulting

from acquisition undertaken in the last decade and a half. That’s
only truo if you intend to expend that capital, otherwise increase
in value is of no value to you, and I'm not suggesting we can barter
or put the Government in business, But the plain fact is that in some
instances the increased value in land in some areas could well be direct-
ed toward n greater purpose in expediting the acquisition of some kind
of a thing that holds no value as opposed to one that is attractive.
Maybe we can get somewhere on it, but it's going to require the
understanding of a lot of people. .

Is there anyone else in the room who would wish to make a state-
ment? That completes our witness list. If there is, we would have
time hear that now. Senator Hansen.

Senator HaNsEN. Senator Wallop, I've already spoken, but I do
think that one very useful function that has not been suggested by
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this hearing here today is that we ought to have gained a greater
appreciation for the problems that Senator Wallop and the members
o} the congressional delegation fuce in Washington. It's not difficult
at all, because of our capacity to be myopic, here, to look upon a
specific problem here and wonder why Federal luws can’t be changed
to make a better nccomodation in the direction of solving local prob-
lems. I would hope that each of us, I'm certnin I have, and I assume
that each of us shares a feeling I have that we have a better ap-
precintion because of your presence here today and you're explaining
1t so clearly the difficulties in trying to sell a Federal program that
might serve us well, but is looked upon by the other 535 Members
of the Congress through a different set of glasses. I thank you, Senator,
for your answers.

Senator WarLor. May I say that I have enjoyed today.
There have been some useful ideas presented relating to the work-
shops that we have already conductecl. I don’t want to leave anybody
with the illusion that many of the things that have been practical
sounding aspects to them will be quick to come about. Some can
be, and I think some will be, but those ure more in the urea of ad-
ministrative changes in statutes. We’ll work on it, and we'll keep
your interests in mind, and I would state again that the hearing
record will be held open for 2 weeks for the statements of any group
that was not able to be here today, any interest group, und {would
again express my hopes that we would hear from the Stute Game
and Fish Department and Mr. Swan’s land commissioners, officers,
as to their ideas, because this is—though we’ve focused predominantly
on the problems involved in Jackson Ilole, Teton County, it still 1s
a national and a State issue, and we need their concepts to make it
work, not only here, but other places. So with that, let me ex&)ress
mﬁ' thanks again to all of you and the hope that we always have
when it comes to Teton County.

It’s always a pleasure, and the only problem I have in coming to
Teton County is that I have to leave Teton County and go on back
to work in the morning, but with that I call the hearing adjourned,
with my special thanks to the staff who traveled down here, and the
reporters who have such u terrible chore to come to this wild outpost
of the world. With all respect, everybody has had a good time here.
Thank you for your help with the Finance Committee and the Energy
Committee. The subcommittees will stund adjourned.

[Whereupon, the subcommittees adjourned..



APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

JacksoN,Wyo., September 1, 1981,

Hon. MavrcoLm Warror, U.S. Senalor, Chairman, E'nergy Subcommilice on
Public Lands and Reserved Water, Chasrman, Finance Subcommiliee on Energy
and Agricultural Taxzation.

Dear Senator WavLLor: I regret I was unable to attend the afternoon session
of your oversight hearing in Jackson, and present my comments to your committee.
I did listen to the morning comments and have some additional thoughts I'd
like to have entered into the minutes of the hearing.

Your recent legislation on estate taxes has been a great help to many of us,
including some of the ranchers in the Valley. However, I fear that with the price
of land in this valley, a lot of the ranches will still have to be sold for development
because of the cash requirement to pay both Federal and State estate taxes.

Congress passed legislation that created Yellowstone and Grand Teton Na-
tional Parks. Congress should, therefore, also assume the responsibility to preserve-
some of the highly scenic approaches to these parks. I do not believe the public
at large want the ap{:roaches to these parks cluttered with ‘‘rickey-tic”’ develop-
ment such as is now becoming aparent in the Jackson area. Please note the area
State Rd. 22 to Teton Village (S ate R.D. 390). I fear the same will occur on State
Rd. 22 from Jackson to Wilson. We have seen 1,000 acres of the East Gros Ventre
from Hoback Junction to Jackson on U.S. 89 and U.S. 26. Also note the area from
Butte, just west of Jackson relegated to some 300 condos and a 100 room hotel.
This will certainly have a pronounced detrimental effect on the Spring Gulch
area. This kind of development is not needed in this valley.

I feel it is not necessary for our Congressional Representatives to have the
approval of the local elected officials for any action you might take. Why not ask
your constituency what their feelings are with respect to any proposals you may
make? This could be ascertained by response to a questionnaire in one of your
newsletters? With respect to the local elected officials, one must delve a fittle
deeper to find the reasons for the comments they make. I'm sure you will find there
is a possible conflict of interest due to their personal business operations. The
people at large are the answer,

I'd like to propcs2 the following for your consideration:

1, All ranches in excess of 35 acres, which have not been decreased i size since
Jan. 1, 1980, and any part of which is located within 15 m'les of any point of either
Grand Teton National Paik or Yellowstone National Park shall be considered as
})eing of & highly scenic value, and should be preserved as such in the National

nterest.

2, An}\; ranch fitting the above criteria, and remaining in taet, and being used
for ranching shall, at the time of probate, have all of its land assessed for estate
tax purposes at the current market value as ranch land.

3. Should the owner or owners of such a ranch donate a Scenic Easement to
the Federal, State, or local government, or some other non-profit entity, capable
of accepting such scenic easement, the scenic easement will be valued at the
cufrent market value for developmental land for housing, less the current market
value for ranch land. These values to be ascertained by a registered appraiser in
the general area in which the ranch is located. The scenic easement will forbid
any develog‘ment except that direct(liy required for the continued operations of
the ranch, The scenic easement would run with the land in perpetuity.

(75)
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4. Estate tax credits would be given for the value of the scenic easement as
spelled out above. Thus, it would seem that these ranches, which are deemed to
be of highly scenic value, and as such, in the national interest, could be tranus-
ferred to the spouse or the heirs with no cstate taxes and the land would remain
in ranching, and thus open space.

5. The net value of the scenic easement, i.c., the value of the land for develop-
ment purposes, less the value of the land as ranch land would be available as a
Federal income tax credit to be equally spread over a period of 20 years. This
credit would run with the land regardless of ownership.

As an example, let us assume a ranch has 1,000 acres as of Jan. 1, 1980. On
Jan, 1, 1982, the effective date of this proposal, the market value of ranch land
is $1,000 per acre, The ranch would have & value of $1,000,000. Let us assume,
the value of the land for development purposes is $6 doo per acre. The-scenic
ieusemelnt value would be $6,000 minus $1,000 or 55,0(50 per acre, or $5,000,000

n total.

Considering the cstate taxes, at the date of probate, a8 long as the value of
the ranch land for ranching had not reached $5,000 per acre, the land could be
willed to the heirs free of cstate tax,

As regards income tax credits, the value of the scenic easement was $5,000,000,
thus cach year, there would be an income tax credit of $5,000,000 divided by 20
or $250, er year that would be deducted from the gross income of the ranch,
If the gross income of the ranch was less thun $250,000, there would be no federal
income tax due. Each year the value of the remuinini; total income tax credit
would be reduced by $250,000 regardless of whether all of the annual eredit was
used. This income tax credit would be the incentive for the rancher to donate
the scenic easement, It would also be an incentive for the heirs to continue the
ranching. In the event the heirs did not desire to stay in ranching, it would permit
them to sell the land and act as an incentive for the buyer, who would have to
remain in ranching to utilize the credit. The final lock on preserving the open
sRaco and ranching, would thus be the scenic easement which would run with
the land in perpetuity.

I am sure this proposal needs some refinement, but it is the idea, the incentive,
and the preservation of the ranching scene and the open eg.mco that I am tryin
to profer that is important. There i3 not need for any federal expenditure ang
Fcr aps no need for a new law, perhaps it can be handled by Executive order or
by the IRS as a rule in the Federal Register. Your Estate Tax legislation exempts
97 percent, so this additional would be negligible nationally, the same being true
for the income tax credit,

I trust you will find this idea innovative and worthy of your further considera-
tion, I am retired, no rancher, and therefore would not benefit from such a
proposal. -

Sincerelv yours,

HaNs BUEHLER,

Moose, Wyo. September 3, 1981.

Hon. MavLcoum WaLLoP,
Energy and Natural Resources Commiltee, Dirksen Senate Office Buitlding,
ashinglon, D.C.

DEAR SENATOR WaLLoP: I am encouraged by recent trends in the political
atmosphere that may lead to changes and revisions in federal land acquisition
policies. The July 9 and 10 workshop on Public Land acquisition and ‘alternatives
is an excellent start. The direction you gave to the Jackson August 28 hearings
was also well considered and enlightemnﬁ. As a part of this hearing, I wish to have
this letter recorded in the testimony. I will confine my remarks to the Park
Service land acquisition policy only. Most of what I have to say I have presented
at earlicr hearings. Support for my statements can be found in the record of
hearings, in official correspondcnce and in the files of the National Park Inholders
Association. - :

The land acquisition !)olicy of the National Park Service has been to obtain all
inholdings. This policy is unrealistic, unnecessary, and in its implementation has
been unfair and discriminatory. The objectives of this policy, as well as the
methods used to carry it out, should be carefully analyzed and revised. Past
Congressional Committees have found the policy unnecessary for either the proper
preservation or administration of Park resources. In many instances, the policy as

pursued has been illegal.
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I am a property owner in Grand Teton National Park and I obtained my land
prior to its inclusjon within Park boundaries. Park Service pulicy has prevented
me and my children, as well as other landowners, from using our land, selling our
land to a private party, and even from selling it to the government at a fair
market price. This has been a frustrating situation as it makes it impossible to
plan our lives, careers, or activities, It is a curtailment of economic freedom, the
cornerstone of political freedom. The policy actually makes our valuable,
undeveloped land worthless, To disregard policy results in condemnation. We can
truly be classified as second-class citizens. )

As [ sce it, the basic problem of Park Service land acquisition is not preserva-
tion of open spaces or uunique resources, as important as this may be. The problem
is to construct a policy that is not in direct conflict with the preservation of politi-
cal and economic freedom of American citizens as originally guaranteed under
the Constitution. The bureaucratio interpretation of the government’s power
of Eminent Domain has been extended beyond the bounds of its original inten-
tion. Even a rumor that recreational land may be subject to “adverse develop-
ment” is now suificient grounds for land condemnation with the serving of papers
of Taking. I strongly suggest that the Congress re-examine the original intent
of this power and determine whether present practice is consistent with a De-
mocracy where individual worth and individual rifzhzs are respected, a concegt
which has made this nation both great and free. It is also imperative that the
Park Service's appraisal system be re-evaluated by disinterested parties and
revised to conform with the operation of a free market.

As wus brought out in the July ’'81 workshop, I believe that private inhold-
ings are not necessarily incompatible with park use and values and may, in
addition, keep the land productive. Also, landowners provide valuable services.
that government caunot duplicate. Your statement in Jackson that log cabins,
rustic developments, ete. are not detrimental to park values and management
precisely reflect my views on this subject. I am opposed to truly adverse develop-
ment and blaring uncunforming uses, but homesites do not fit in this category.

As a professional ecologist reseurchcr, and resource manager, I am interested
in the ﬁreservntiou of what has been termed “adjacent lands” in Jackson Hole
but I think the problem should be solved with a minimum of federal participa-
tion. However, if government is involved, the final policy as worked out for
adjacent lands should apply to inholders as well. In other words, we should
have the same choice of alternatives to fee acquisition—easements, land trades,
selling of development rights, etc. We have been denied these options.

Policy, as you well realize, is evanescent. It can and does change at will with
shifts in bureau administrators or with changes in political power. I would re-
spectfully but strongly suggest that at least some basio aspects of a revised fair
and realistic land ncq;lxisition policy be drafted into legislation and presented
to the Congress with the hope that it might become law.

1 appreciate the excellent work ‘you have done in res(rect to estate and gift
tax laws and I wish to thank you for your efforts toward resolving the land ac-
quisition policy in an atmosphere of moderation and reality.

Respeatfully, F. C. CRAIGHEAD

Jackson, Wyo., August 19, 1981.
SENATOR MaLcoLM WaLLOP, .
Lander, Wyo.

Hon. SeNaTor Warroe: Having come to Jackson Hole for the last 20 years
and after having lived here for the last three years, I have come to love this part
of the countr{y.

Pressures for development of open space is great in Jackson Hole, I fully under-
stand the rights of propertyowners to develop their land, to realize the greatest

ossible profit for them and their families. On the other hand I cry a little bit
glslde each time I see another ranch going the route to development, because of
obvious economic reasons.

Senator Wallop, if there is anythiug you can do te equitably compensate prop-
ertyowners for tneir land value in order to preserve the beauty of this valley, I
most certainly would like to encourage you to do so.

Thank you for giving this matter your earnest consideration.

Sincerely
' Roranp FrLEck, M.D.
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STATEMENT OF MARJORIE A, GRANT

Jackson is a unique and special area. The abundance of wildlife, spectacular
scenery, and recreational opportunities draw millions of visitors annually.

There is strong local support to find creative solutions for preserving open space
in this vallev by means compatible with controlled development.

I urge that necessury aid and direction be available at the national level to
retain the quality of this environment, Assistance might be provided in the form
of realistic tax credits, land exchanges, or insome cases, direct funding,.

We owe it to future generations to preserve the unparal'eled values of this areu

and the next few years are critical.
I wish to thank Senator Wallop for his attention to this matter and for spon-

soring the public hearings in Jackson.

Burraro, Wro.,, August 21, 1981,

DEAr 8eNaTor WaLLoP: I will be unable to attend the hearing on the Jackson
Hole area on the 28th to offer oral testimony, so I would like to submit this letter
for the record.

As a lifelong Wyoming resident, 1 strongly rccommend that some way he
found to keep the Jackson Hole area in its natural state. Development must
be curbed in some manner, Row upon row of condominiums and houses are not
the answer for such a beautiful area. Surely there are ways to curh development.
with scenic easements, land trades, or something in the way of tax incentives for

eople who own land and want to get top dollar for their property. Much of
gac son Hole's charm lies in its uncluttered natural state. The long-term payoff
will be much greater if it can be kert that way. I firmly believe that most of
the Jandowners feel this way also. All they need is a chance to get fair market
value when they decide to sell. Surely some way can be found to let them do this.

Thank you.
) Frep K. Gray,

JacksoN HorLk Projsecr,
Jackson, Wyo., September 10, 1981.

Hon. MarLcoLm WaLLoP,

U.8. Senale,
Ruassell Senate Office Building, .
Washington, D.C. —

Dear MavrcoLM: Many thanks for oomin% out to Jackson Hole last month
to conduct the field hearing on alternatives for land protection. It certainly seemed
clear from the testimony that people here still care about our ranchlands und
open space and hope that together we can find alternatives to development.

It is not an easy problem at any level. I certainly appreciate the political

difficulties of doing more with the estate tax right now, after you have already
climinated that tax for most people. I hope, however, that you will not dismiss
the possibility of trading conservation easements for estate tax credits, at least
in designated areas of high public conservation velues, such as Park adjacenoy
areas.
I hope, too, that land exchanges can be facilitated, so casements here can be
more easily traded for excess public lands elsewhere in Wyoming. This might.
be tried at least to protect the most important wildlife habitat like bald eagle
nesting sites and riparian lands along the Snake, or to provide substantial scenic
sctbacks from major highways., It does not seem unreasonable to think that
priority for land exchanges could be given to an area like Jackson Hole, where
the national interest is indisputable. Finally, s modest federal appropriation
for acquisition of easements, perhaps on a matching basis with state and/or
private funds, still seems appropriate here.

I know it is no simple matter to work any of these things out, and we who
live in Jackson Hole must certainly do our part. Still, the ten thousand residents
of Jackson Hole cannot alone be expected to ‘‘keep .Yackson Hole nice” for nearly
four million annual visitors.

We are grateful for your willingness to wrestle with these diicinmas, and appreci--
ate your holding the hearing to discuss them with us. Please do let me know

if I can be of any help.

= Sincerely yours, ; i
EAN HOCKER,

Coordinalor.
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Mooase, Wyo., August 26, 1981.

Senator WaLLoP,
Lander, Wyo.

Dear Mg, WarrLor: This i3 my personal testimony concerning open space in
Jackson Hole,

I firmly believe that now is the time for you, Mr. Wallop, to make every effort
possible to })reaervo open space in Jackson Hole, Land use in this county is chang-
ing at a rapid rate. We cannot delay any longer. We need to act swiftly, to save the
wildlife, the scenery, and the ranching scene. There are no other Jackson Holes.
Our children will not likely forgive us if we let this national treasure be destroyed.

Thank you for your time and effort. :

Sincerely
! THoMAS D. MANGELEAN,

Jackson Hork Wyo., August £9, 1981,

Drar Mavrcoum: I was unable to attend your hearing on Jackson IHole land
protection but I did want to express our view on the subject. Cherrf' and I defi~
nitely want to sec encouragement of ranching, open space and wildlife on the
valley’s private ranch lands. As you know, Jackson Hole may well be the most
unique, most beautiful spot in the continental United States. Soon there won't
be much left to save. :

I like the idea of income tax credits and Federal appropriations for easement
uquisition (or any other rational means). Please help.

Sincerely, . .
D.

Laramie, Wyo., August £6, 1981,

Hon, MaLcoLM WaLLOP,
U.8. Senator,
Jackson Hole Hearing

DeARr SENATOR WaLLOP: The undersigned, as a long-time interested Wyoming
resident and frequent visitor of the Jackson Hole area during my lifetime, wishes
to strongly endorse the efforts being made by certain public spirited residents of
this area in their gonl to establish a program; of protection of a major portion of
the open lands of the Jackson Hole Valley from further extensive residential,
commercial and industrial development, thus ruining much of the scenic and
recreational values of the area.

I believe the proteotion of these lands for this purpose is of paramount im-
portance to the residents of this Valley, as well as to the State of Wyoming and
of our Country,

The basic goal and the Alternatives which have been carefully outlined by the
Project promoters, which offer a number of practical courses of action, need to
be carcfully studied and a course of action outlined which lead eventually to the
accomplishment of this goal.

The active cooperation of the Wyuming State Government and of the Federal
Government should be definitely enlisted in this Program, as well as that of all
organizations interested in the protection of this valuable scenic area.

trust that you, Senator Wallop and the other members of the Wyoming

Congressional Delegation will give all possible support to the accomplishment of

this verg" worth while program.
1

rcerely yours, BurroN W, MARsSTON

FisH CREEx RaNcH,
Wilson, Wyo., September 10, 1981,

Drar SENaTOR WaALLOP: I was at the hearings in Jackson recently at which
you presided concerning ways of saving certain scenic and wilderness lands from
exgloitation and development,

was not one of those who made a presentation and since there was not a
general question and answer period I did not get a chance to bring up a matter
which I would like now to bring to your attention,

There was much discussion at the hearing of possibiy trading scenic easements
on areas such as Jackson Hole for less vital federal lands elsewhere. This is an
excellent idea, but I believe there should be legislation which would_permit-the
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outright sale of certain federal lands and this money so obtained by the federal
government to be put in a special fund to secure open space easements.

For example, I have a ranch in Bondurant which is halfway between Jackson
and Pinedale. The forest service boundaries in this area are ver irregular and
intrude on many ,prlvsbe properties. Eiqht}y acres of forest land dips right down
into the middle of one of my hayfields. In fact, some of it we do hay. On present
law and regulations there is no way we can buy it or even lease it. This situation
exists all over Bondurant and I daresay all over the West,

I respectfully suggest that if the appropriate bureaus were to sell these lands to
adjacent landowners, perhaps putting conservation easements on them as they
were sold, a lnr§e iool of funds would be generated for the purposes discussed at
the meeting in Jackson. .

Very sincerely yours, GLLuMAN ORDWAT
AY.

DEAR SENATOR WaLLOP: A year ago I wrote to you expressing my conviction of
the need for prompt federal measures to preserve the ranch lands of Jackson Hole,
These lands are worth saving in themselves; because they provide vital habitat
for wild animals, habitat especially critical in winter for animals coming down from
higher areas of the Yellowstone ecosystem; because of their enhancement of scenic
values for tourism—the backbone of Jackson's economy; and because of their
proximity to sgectacular public lands which belong to all Americans, including
those yet to be born.

I noted with pleasure in your letter of July 31 this year that estate tax legislation
you introduced in Congress, with the aim of reducing the intolerable pressure for
development of ranch land, has passed. The legislation is surely a step in the right
direction and I wish to thank and commend you for it, However, as you know,
the legislation which passed in Congress limits its application to a total ranch
value so far below those of the average Wyoming ranch (and in partioular the
ranch land in Jackson Hole, with its extreme inflation), that it will not materially
alleviate the problem of disappearing ranch land in this valley.

I therefore you to explore a full range of alternatives or preservation of ranch
land with the aim of immediate action. Even in the year that has ione by since a
number of concerned ranch owners from this valley wrote to you asking for help in

reserving their lands, the pressure on these lands has increased. Beautiful areas
ave been sold and developed. Our options are steadily dwindling.

I hope—for the land’s and the animals’ sake—that before it is too late you will
be successful in securing a variety of measures for protection. Land exchanges,
income tax oredits, Jdirect purchase for easements, or actions by and funds from
federal, state, local or private sources are all possibilities.

What truly counts is not talk and studies, but the land and the animals it su

orts. Please be as effective in saving these pastoral lands as you have already
geen sponsoring and passing you initial legislation.

Yours trul
v Kir WaLLACE.

WiLson, Wro., August 28, 1981,

Hon, MarcoLm WaLLop,
U.8. Senate Dirksen Building, Washington, D.C.

Dear SENATOR WaLLor: I am writing to support the position of the Jackson
Hole Project and the Jackson Hole Alliance for Responsible Planning with regard
to the preservation of important private lands in Jackson Hole, Wyoming.

Due to my work schedule I was unable to testify at the hearing, but wished to
thank you for makin%thls opportunity available to the residents of Teton County.

As an individual who does not receive any direct benefit from tourism or ranch-
ing, but who resides in this valley, I feel that preservation of these ranch lands is
of vital importance. In my mind protection is needed to keep the dwindling wild-
life habitat intact. With development advancing so rapidly, thich almost always
includes dogs roaming free), these lands are simply no longer available to the
animals as routes of migration or as wint,erln?l range.

Secondly, I feel a sincere need to preserve these open spaces from a scenic¢ point
of view, They are a constant and continuing source of unsurpassed beauty and
of emotions] tranquility for all the millions of vistors, as well as those of us

who enjoy them year round.
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The manner in which the federal government helyu iu acquiring conservation
easements is a matter which I do not understand well and therefore will not com-
ment on, excert to say that we do need fedcral help in this effort. It is simply
not economically feasible for local guvernment to help much in this regard. Please
pursue with diligence in Congress a program to accomplish this preservation.
I thank you for your attention to this important matter.
Very truly yours,
PryLLis A, WELLS,
Wilson, Wyoming 83014

TraiL CReex Ranch, Wilson, Wyo., Auguat 25, 1981,

Senator MaLcoLm WaLLop,

Dear MavrcoLM: I am very sorry that I am not able to attend your Jackson
hearing in person. But, we are at the very height of my season here and I cannot
get away.,

However I would like to be included in the hearing record as I feel very strongly
that matters have reached a crisis point in this valley.

Rather than go into the many possibilities that can be Implemented to save
at Jeast part of this unique valley, I would like to emghasize the following: It
has heen my conviction that one of the chief culprits in the sale of the large ranch
holdings has been the IRS, -

The ranches in question are taxed as agricultural land, a reasonable tax in
keeping with the relatively low income generated by the cattle business in present
times. When the owner dies the IRS comes in and re-values the land on the
basis of what it would bring were it to be sold to a developer. The result is that
imauy have been forced to sell a large portion of their holdings to pay the inher-
tance tax. .

1 feel that the first objective in our battle to preserve Jackson Hole is to change
this approach to appraising farm lands and have the inheritance tax based on a
valuation in keeping with ranch lands, not sub-development,

Respectfully submitted,
O Evizasi e WooLSEY.



