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ANTIDUMPING ACT, 19211

DUMPING INVMTIGATION

Sze. 201. (a) Whenever the Secretary of the Treasury i U.C. I
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(an1p thwae' a 9f suak VS1U9s than tho 00"st""t~

~ue),~, .hlL~c t,ith pM ul~s otlc of t*at: fot, in
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a U.8.C. 141 8wa. 202. (a) In the case of all imported merchandise,
whether dutiable or free of duty, of a clas or kind-as to
which the Secretary of the Treasury has made public a
finding as provided for in section 201, entered, or with.
drawn from warehouse, for consumption, not more
than one hundred and twenty days before the question of
dumping was raised by or presented to the Secretary or
any person to whom authority under section 201 has
been delegated, and as to which no appraisement report
has been made before such finding has been so made
public, If the purchase price or the exporter's as price
is lo than the foreign market value (or, in the absence
of such flue, than the constructed value) there shall be
levied, collected, and paid, in addition to any other
duties imposed thereon by law, a special dumping duty
in an amount equal to such differece.

(b) In determining the foreign market value'for the
purpopca of subsection (a), if it is established to the
satisfaction of the Secretary or his delegate that the
amount of any difference between the purchase price and
the foreign market value (or that the fact that the pur-
ohas price is the same ,is the foreign market value) is
wholly or partly due tu-

AMnDMVINO ACT, 1021

the Federal Register and shall authorize, under such
regulations as he may prescribe, the withholding of
appraisement reports as to such merchandise entered, or
withdrawn from warehouse, for consumption, not more
than one hundred and twenty days before the question
of dumping has been raised by or presented to him or any
person to whom authority under this section has been
delegated, until the further order of the Secretary, or until
the Secretary has made public a finding as provided for
in subdivision (a) in regard to such merchandise.

(c) The Secretary, upon determining whether foreign
merchandise is being, or is likely to be, sold in the United
States at les than its fair value, and the United States
Tariff Commission, upon making its determination under
subsection (a) of this section, shall each publish such
determination in the Federal Register, with a statement
of the reasons therefor, whether such determination is
In the affirmative or in the negative. (As amended by
1301, Act of Sept. I, 1954 (68 Stat. 1138), and ;j I, 4(b),
Act of Aug. 14, 1958 (72 Stat. 583, 585).)

B5PSIAL DUMOING DUTY
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(1) the fact that the wholesale quantities, in
which such or similar merchandise is sold or, in the
absence of sales, offered for sale for exportation to
the United States in the ordinary course of trade,
are les or are greater than the wholesale quantities
in which such or similar merchandise is sold or, in the
a6sence of sales, offered for sale in the principal
markets of the country of exportation in the ordi-
nary course of trade for home. consumption (or,
if not so sold or offered for sale for home consump.
tion, then for exportation to countries other than
the United States),

(2) other differences in circumstances of sale, or
(3) the fact that merchandise described in sub

division (0), (D), (E), or (F) of section 212 (3) is
used in determining forei market value,

then due allowance shall be mide therefor.
(c) In determining the foreign market value for the

purposes of subsection .(a), if it is established to the
satisfaction of the Secretary or his delegate that the
amount of any difference between the exporter's sales
price and the foreign market value (or that the fact
that the exporter' sales price is the same as the foreign
market value) is wholly or partly due to--

(1) the fact that the wholesale quantities in
which such or similar merchandise is sold or, in
the absence of sales, offered for sae in the principal
market. of the United States in the ordinary course
of trade, are les or are greater than the wholese
quantities in which such or similar merchandise is
sold or, in the absence of ales, offtwed for sle in
the principal markets of the country of exportation
in the ordinary course of trade for home consump-
tion (or, if not so sold or offered for sale for home
consumption, then for aportation to countries other
than the United States),

(2) other differences in circumstances of sale, or
(3) the fact that merchandise described in sub-

division (C), (D), (E), or (F) of section 912(8) is
used in determining foreign market value,

then due allowance shall be made therefor. (As amended
by I 8o, Act of Sept. i, 1964 (68 Stat. 1139), and J1 2,
4(b), Act of Aug. 14, 1958 (72 Stat. 583, 585).)
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PUROHASI PRIC0

Sic. 203. That for the purposes of this title, the
purchase price of imported merchandise shad be the
price at which such merchandise has been purchased
or agreed to be purchased, prior to the time of export.
tion, by the person by whom or for whose account the
merchandise is imported, plus, when not included in
such price, the cost of all containers and coverings and
all other costs, charges, and expenses incident to placing
the merchandise in condition, packed ready for shipment
to the United States, les the amount, if any, included
in such price, attributable to any additional costs,
charges, and expenses, and United States import duties,
incident to bringing the merchandise from the place of
shipment in the country of exportation to the place of
delivery in the United States; and plus the amount,
if not included in such price, of any export tax imposed
by the country of exportation on the exportation of the
merchandise to the United States; and plus the amount
of any import duties imposed by the country of exporta-
tion which have been rebated, or which have not been
collet, by reason of the exportation of the merchan-
dise to the United States; and plus the amount of any
taxes Imposed In the country of exportation upon the
manufacturer, producer, or seller, In respect to the
manufacture, production or sale of the merchandise,
which have been rebated, or which have not been col-
lected, by reason of the exportation of the merchandise
to the United States.

EXPORER'S BALM$ PRICE

19 U.S.C. U Sze. 204. That for the purpose of this title the ex-
porter's sales price of imported mechandise shall be the
price at which such merhandise is sold or agreed to be sold
in the United States, before or after the time of importa-
tion, by or for the account of the exporter, plus, when not
included -in such price, the cost of all containers and
coverings and all other costs, charges, and expenses
incident to placing the merchandise in condition, packed
ready for shipment to the United States, less (1) the
amount, if any, included in such price, attributable to
any additionil costs, charges, and expenses, and United
States import duties, incident to bringing the mer-
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chandise from the place of shipment in the country of
exportation to the place of delivery in the United States,
(2) the amount of the commissions, if any, for selling in
the United States the particular merchandise under
consideration, (3) an amount equal to the expenses, if
any, generally incurred by or for the account of the
exporter in the United States in selling identical or
substantially identical merchandise, and (4) the amount
of any export tax imposed by the country of exportation
on the exportation of the merchandise to the United
States; and plus the amount of any import duties
imposed by the country of exportation which have been
rebated, or which have not been collected, by reason of
the exportation of the merchandise to the United States;
and plus the amount of any taxes imposed in the country
of exportation upon the manufacturer, producer, or
seller in respect to the manufacture, production, or sale
of the merchandise, which have been rebated, or which
have not been collected, by reason of the exportation of
the merchandise to the United States.

FOREIGN MARKET VALUE,

Szc. 205. For the purposes of this title, the foreign
market value of imported merchandise shall be the price,
at the time of exportation of such merchandise to the
United States, at which such or similar merchandise is
sold or, in the absence of sales, offered for sale in the
principal markets of the country from which exported,
in the usual wholesale quantities and in the ordinary
course of trade for home consumption (or, if not so sold
or offered for sale for home consumption, or If the Secre-
tary determines that the quantity sold for home con.
sumption is so small in relation to the quantity sold for
exportation to countries other than the United States as
to form an inadequate bask for comparison, then the
price at which so sold or offered for sle for, exportation
to countries other than the United 8tate), plus, when
not included in such price, the cost of all containers and
coverings and all other costs, charges, and expenses inci-
dent to placing the merchandise in condition packed
rea dy for shipment to the United States, except that in
the case of merchandise purchased or agreed to be pur-
chased by the person by whom or for who.e account the
merchandise is imported, prior. to the time .of exporta-
tion, the foreign market value shall be aceraed as of

It U.S.C. 164
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the date of such purchase or agreement-to purchase. In
the ascertainment of foreign market value for 'the put.
poses of ti title no pretended sale or offer for sale, and
no sale or offer for sale intended to establish a fictitious
market, shall be taken into account. If such or similar
merchandise is sold or, in the absence of sales, offered
for sale through a sales agency or other organization re-
lated to the seller in any of the respects described in
section 207, tha prices at which such or similar merchan.
dise is sold or, in the absence of sales, offered for sale by
such sales agency or other organization may be used ilk
determining the foreign market value. (As amended by
*3, Act of Aug. 14, 1958 (72 Stat. 584).)

CONSTRVCTD VALVU

19 US.C. IU Szc. 208. (a) For the purposes of this title, the con-
structed value of imported merchandise shall be the
sum of-

(1) the cost of materials (exclusive of any internal
tax applicable in the 'country of exportation directly
to such, interials or their disposition, but remitted
or refunded upon the exportation of the article in
the production, of which such materials are used)
and of fabrication or other processing of any kind
employed in producing such or similar merchandise,
at a time preeding the date of exportation of the
merchandise under consideration which would ordi-
narily permit the production of that particular mer-
chandise in the ordinary eoure of business;

(2) an amount for general expenses and profit
equal to that usually reflected in sales of merchandise
of the same general cls or kind as the merchandise
under consideration which are made by producers
in the country of exportation, in the usual wholesale
quantities ad'in the ordinry course of trade, except
tha (At ) the amount for general expenses shall not
-be less than 10 per cestum of-the cost as defined in
paragraph (1), and (B) the amount for, profit sha
not be less, than 8 per centum of the sum of such
general expenses and cost; and

(8) the cost of all continer -and coverings of
whatevw nature, and all other exopen inidental
to plaPin the m chandie under o da inIn
condition, packed ftidy for shipmeit.to th. UuIe
&M.
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(b) For the purposes of this section, a transaction di-
rectly or indirectly between persons specified in any one
of the paragraphs in subsection (c) of this section may be
disregarded if, in the case of any element of value re-
quired to be considered, the amount representing that
element does not fairly reflect the amount usually
reflected in sales in the market under consideration of
merchandise of the same general class or kind as the mer.
chandise under consideration. If a transaction is dis-
regarded under the preceding sentence and there are no
other transactions available for consideration, then the
determination of the amount required to be considered
shall be based on the best evidence available as to whai
the amount would have been if the transaction had oc-
curred between persons not specified in any one of the
paragraphs In subsection (c).

(c) The persons referred to In subsection (b) are:
(1) Members of a family, including brothers and

sisters (whether by the whole or half blood), spouse,
ancestors, and lineal descendants;

(2) Any officer or director of an organization and
such organization;

(3) Partners;
(4) Employer and employee;

. (5) Any person directly or indirectly owning, con.
trolling, or holding with power to vote, 5 per centum
or more of the outstanding voting stock or shares of
.any organization and such organization; and

(6) Two or more persons directly or indirectly
controlling, controlled by, or under common control
with, any person. (As amended by 14(a), Act of
Aug.. 14, 1958 (72 Stat. 5M).)

XPORTU

Sc. 207. That for the purposes of this title the ex.
porter. of imported merchandise shall be the person by
whom or for whose account the merchandise is imported
into the United States:

(1) If such person is the agent or principal of the ex-
porter, manufacturer, or producer; or

(2), If such person owns or controls, directly or indi-
rectly, through stock ownership or control or otherwise,
any interest in the business of the exporter, manufacturer,
or producer; or

(8) If the exporter, manufacturer, or producer owns or
controls, directly or indirectly, through stock ownership

10 U.S.C. 1u

7
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or control or otherwise, any Interest In any business con.
ducted by such person; or

(4) If any person or persons, jointly or severally,
directly or indirectly, through stock ownership or control
or otherwise, own or control in the aggregate 20 per
centum or more of the voting power or control in the
business carried on by the person by whom or for whose
account the merchandise Is imported into the United
States, and also 20 per centum or more of such power or
control in the business of the exporter, manufacturer,
or producer.

OATHS AND BONDS ON UNTRY

Sac. 208. That in the case of all imported merchandise,
whether dutiable or free of duty, of a class or kind as to
which the Secretary has made public a finding as provided
in section 201, and delivery of which has not been made
by the collector I before such finding has been so made
public, unless the person by whom or for whose account
such merchandise is imported makes oath before the
collector, under regulations prescribed by the Secretary,
that he is not an exporter, or unless such person declares
under oath at the time of entry, under regulations
prescribed by the Secretary, the exporter's sales price of
such me6handise, It shall be unlawful for the collector
to deliver the merchandise until such person has made
oath before,the collector, under regulations prescribed
by the Secretary, that the merchandise has not been
sold or agreed to be sold by such person, and has
given bond to the collector, under regulations prescribed
by the Secretary, with sureties approved by the collector,
In an amount equal to the estimated value of the mer.
chandise, conditioned: (1) that he will report to the
collector the exporter's sales price of the merchandise
within 30 days after such, merchandise has been sold or
agreed to be sold in the United States, (2) that he will
pay on demand from the collector the amount of special
dumping duty, if any, imposed by this title upon such
merchandise, and (8) that he will furnish to the collector
such information as may be In hia possession and as may
be necessary for the ascertainment of such duty, and will
keep such records as to the sale of such merchandise as
the Seretarl my by regulation prescribe;
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DUTIS OF APPRAIEIIZP.

Sac. 209. That in the case of all imported merchandise,
whether dutiable or free of duty, of a clas or kind as to
which the Secretary has made public a finding as provided
in section 201, and as to which the appraiser or person
acting as appraiser has made no appraisement report to
the collector before such finding has bee so made public,
it shall be the duty of each appraiser or person acting
as appraiser, by all reasonable ways and means to w-
certain, estimate, and appraise (any invoice or affidavit
thereto or statement of constructed value to the contrary
notwithstanding) and report to the collector I the foreign
market value or the constructed value, as the case may
be, the purchase price, and the eicportmer saes price,
and any other facts which the Secretary may deam
necessary for the purposes of this tite (As amended by
14(b), Act of Aug. 14, 1958 (72 Stat. 885).)

APPEAL AND PROTMTI

Suc. 210. That for the purposes of this title the
determination of the appraiser' or person acting as
appraiser as to the foreign market value or the con-
structed value, as the case may be, the purchase price,
and the porter's sales price, and the action of the
collector I in ssesing special dumping duty, shall have
the same force and effect and be subject to the same right
of appeal and protest, under the same conditions and
subject to the same limitations; and the general ap
praisers, the Bosrd of General Appraisers,' and the
Court of Customs Appeals I shall have the same jurlsdio.
tion, powers, and duties in connection with such appeals
and protests as in the case of appeals and protests relat-
ing to customs duties under existing law. (As amended
by 1 4(b), Act of Aug. 14, 1958 (72 Stat. 586).)

DRAWBACKSI

SW. 211. That the special dumping duty imposed by
this title shall be treated in all respects as regular
customs duties within the meaning of all laws relating
to the drawback of customs duties.

1t U.S.C. lU

1, UJ.SC, tl

it UJLC, IT#

9
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DEFINITIONS

IOU.S.C,170&
Sze. 212. For the purposes of this title--

(1) The term "sold or, in the absence of sales,
offered for sale" means sold or, in the absence of
sales, offered-

(A) to all purchasers at wholesale, or
(B) in the ordinary course of trade to one or

more selected purchasers at wholesale at a price
which fairly reflects the market value of the
merchandise,

without regard to restrictions as to the disposition
or use of the merchandise by the purchaser except
that, where such restrictions are found to affect the
market value of the merchandise, adjustment shall
be made therefor in calculating the price at which
the merchandise is sold or offered for sale.

(2) The term "ordinary course of trade" means
the conditions and practices which, for a reasonable
time prior to the exportation of the merchandise
under consideration, have been normal in the trade
under consideration with respect to merchandise of
the same class or kind as the merchandise under
consideration.

(3) The term "such or similar merchandise"
means merchandise in the first of the following
categories in respect of which a determination for the
purposes of this title can be satisfactorily made:

(A) The merchandise under consideration
and other merchandise which is identical in
physical characteristics with, and was produced
in the same country by the same person as,
the merchandise under consideration.

(B) Merchandise which is identical in phys-
ical characteristics with, and was produced by
another person in the same country as, the
merchandise under consideration.

(C) Merchandise (i) produced in the same
country and by the same person as the mer-
chandise under consideration, (ii) like the
merchandise under consideration in component
material or materials and in the purposes for
which used, and (iii) approximately equal in
commercial value to the merchandise under
consideration.'

10
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(D) Merchandise which satisfies all the re-
quirements of subdivision (C) except that it
was produced by another person.

(E) Merchandise (i) produced in the same
country and by the same person and of the same
general class or kind as the merchandise under
consideration, (ii) like the merchandise under
consideration in the purposes for which used,
and (ili) which the Secretary or his delegate
determines may reasonably be compared for
the purposes of this title with the merchandise
under consideration.

(F) Merchandise which satisfies all the re-
quirements of subdivision (E) except that it
was produced by another person.

(4) The term "usual wholesale quantities", in any
case in which the merchandise in respect of which
value is being determined is sold in the market
under consideration at different prices for different
quantities, means the quantities in which such mer-
chandise is there sold at the price or prices for one
quantity in a aggregate volume which is greater
than the aggregate volume sold at the price or prices
for any other .quantity. (Added by 5 5, Act of
Aug. 14, 1958 (72 Stat. 585).)

SHORT TITLE

Sxnc. 213. That this title may be cited as the "Anti.
dumping Act, 1921." (Renumbered by § 5, Act of
Aug. 14, 1958 (72 Stat. 585).)

DWIENITION.

SEc. 406. That when used in Title II or Title III or
in this title-

The term "person" includes individuals, partnerships,-
corporations, and associations; and

The term "United States" includes all Territories and
possessions subject to the jurisdiction of the United
States, except the Philippine Islands," the Virgin Islands,
the islands of Guam and Tutuila, and the Canal, Zone.

19 U.s.c. In

11

1 U..C. III
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RULS AND REGULATIONS

19 U.SC. 173 Sic. 407. That the Secretary shall make rules and
regulations necessary for the enforcement of this Act.

STitle II of the Act of May 27, 1921 (42 Stat. 9, 11-15, Public
Law 10"-7th Congress, H.R. 2435, H. Rep. 1, S. Rep. 16), as
amended-

(A) by title III of the Customs Simplification Act of 1954
(68 Stat. 1136, 1138-39, Public Law 768--83d Congress, H.R.
10009, H. Rep. 2453, S. Rep. 2326), and

(B) by the Act of August 14, 1958 (72 Stat. 583, Public Law
85-630, H.R. 6006, H. Rep. 1261, S. Rep. 1619, Conf. Rep. 2352).

'Since the functions of the offices of collector of customs and
appraiser of merchandise were transferred to the Secretary of the
Treasury under Reorganization Plan No. 26 of 1950 (15 Fed. Reg.
4935), each reference in the Act to the collector or the appraiser should
be a reference to the Secretary.

'The name of the Board of General Appraisers was changed to
the United States Customs Court by the first section of the Act
of May 28, 1926 (44 Stat. 669).

4 The name of the Court of Customs Appeals was changed to the
Court of Customs and Patent Appeals by the first section of the Act
of March 2, 1929 (45 Stat. 1475).

$Although the provisions of the Antidumping Act, 1921, are con-
tained in title II of the Act of May 27, 1021, sections 406 and 407 of
title IV of that Act are applicable to the Antidumping Act, 1921.

' The independence of the Philippine Islands was recognized by
the United States after the date of the enactment of the Act of May
27, 1921, thus the reference to the Philippine Islands in the definition
of the term "United States" should be omitted.



NEW DUMPING REGULATIONS OF THE TREASURY
DEPARTMENT

TITLE 19-CODE OF FEDERAL
REGULATIONS

Tlue 1 9-CUSTOMS DUTIES
Chapter I-Bureau of Customs

SI'.m.es-4e

ANTIDUMPING REGULATIONS
Notice of a proposal to amend the

Customs Regulations providing proce-
dures under the Antidumping Act, 1921,
was published In the FPtnn Rczmm
for October 28, 19' (32 P.R. 14955). In-
terested persons were given an oppor-
tunity to submit relevant data, views, or
arguments In writing regarding the pro-
posed amendments.

Due consideration has been given to
all comments, views, and other data re-
Scelved. In response to those comments
or for editorial purposes, changes have
been made in If 53.15, 53.23, 53.26, 53.29,
53.30; 53.31, 53.33, 53.34, 53.35, 53.36,
53.38 (renumbered 1 53.37), 53.48, and
53.52.

Accordingly, the Customs Regulations
are amended, to add a new Part 53, Anti-
dumping, and to delete i 014.6 through
14.13, 10.21, 10.22, and 17.9 of the regu-
latlons as follows:

PART 14--APPRAISEMENT
If 14.6-14.18 [Deleted)
Part 14 Is amended by deleting there-

from f1 14.6 through 14.13, entitled
'Procedure under Antldumping Act"
and footnotes 14 and 15 thereto.
(Seo. 407,42 Stat. 16; 5 U.S.C. 801, 10 US.C.
178)

PART 16-LIQUIDATION OF DUTIES
if 16.21 and 16.2 (Deleted]

Part 1 is amended by deleting there.
from If 16.21 and 16.32 and footnote 16.
(Sec. 407, 42 Stat. 16; 5 U.S.C. So, 19U..C.
178)

PART 17-PROTESTS AND
REAPPRAISEMENTS

117.9 [Deleted]
Pt 17 Is amended by deleting there-

from 17.9 and footnote 10 thereto, and
by amending the center heading preced-
In 1 17.9 to read: "American Producers'
Appeals and Protests.-
(ea, 40. 42 $to. UP 5 U.S.C. 801, Is US.C.
178)

PART 53-ANTIDUMPINO
A new Part 53, entitled"Aptdmplng,,

s added to read as fows;.

8.1 Scope.

Sec.
58.2
68.8

68.4

58.6
58.7
53.8

68.10
58.11
68.12
58.18
58.14

58.15

58.16

Sb1gwst A-f.Ir Volv.
lair value; definition.
Pair value based on price In oountr7

of = b= the usual tet.
wra u on sales for expor.
station to countled other than the
United States.

Pair value based on constuted value;
Calculation of fair value.
Fair value; different in quantities.
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"A

Relmburement of dumping duties.
Relsa of msrhandise; bond.
Type of bond required.
Conversion of Currenoes.
Dumping duty.
notion to Importer.
Dumping dut Samples.
Method of computing dumping duty.

Sbpar I I! Aptel Od Prele0
5.64 htldumplng appesas and protetprooedure.

Avnwuwr: The pieisions of s Pa
N issued under no. 201-12, 407, 42 Stat.
11 t seq.. as mended, am 5, 9 Stat. 8s,
eM 406, 407.4 Stat. 184 a UA.0. 801, 19
U.S.C. 150-178. Other authorities ar cited to
tst in parenthess.

53.1 SCpM
This pat sets forth procedures and

rules applicable to proceedings under the
ntiduptng Act, 192!, a ameded, thessesment of the special dumping duty,

appeals for reappraisement, applications
for review of reaplm.smnt, and pro-
tests relating to matters under the Anti-
dumping A4 1921, as amended.

Subpart A-Fair Value
I 532 Fair valuetdointion.

Por the purposes of section 201(a) of
the Antdumping Act, 1921, as amended
(19 U.S.C. lO(a)), the fair value of the
Imported merehandise1shall be deter.
mined in accordac with It 53.3 to 53.5.

5$3.3 Fai value based on pzm In coun.
ur of expoation I the usual test.

(a) Gonal. Merchandise Imported
Into the United State will ordinary be
considered to have been sold, or to be
likely to be sold, at lea than fair value
If the purchs price or exporter'es sales
price (a defined in sections 203 and 204,
repectively, of the Andumping Act,
1921, as mended (19 U.S.. 16, 168)),
u the cae may be, Is, or Is likely to b,
les th the price (a defed In section
205, after adjustment a provided for in
section 202 of the Antidumping Act, 1921,
as amended (10 U..C. 164, 161)), at
which such or dim me andise (a
defind In section 212(3) of the Anti.
dumping Act 1921, as amended (19
U.A.C. lfOad)) ) is sold for consumption
in the country of exportation on or about
the date of purchase or agreement to
purchase of the merchodise Imported
Into the United tates If purchme price
applies, or n or about the date of ex-
portation thereof If exporter's Sale price

(b) tried sales. When home mar.
ket sales form the approprit basis of
comparison,, they will be wed for this
purpose whether or not they are re.
striated. I there should Le restcons
which affct the value of the merchant.
dbse, aopropriate adjustment of the home
market prlt will be .ade.

5 5.4 Fair value based on sales for ex.
portadon to countries other than the
United States.

(&) Gena. If it is demonstated that
duing a representative period the quan.
tityof such or similarercnd sold
for consumption In the ocnwtry of exq
portation Is s mall, in reion to the
quAt sold for exportaon to countries
other than the United State, " to be
an iademquate basis for comparison, then
imported into the United
States will ordinarily be deemed to have
bee sold, or to be likely to be sold, at
lem than far value # the purchase prict
or the exports maes prie (a defb
in sections 203 and 204, respeovely, of
the Antlumingt Act, 1921, 4 mended
(19 U.S.C. 162, 103)), " the cae may be,
Is, or Is likely to be, lee than the price
(a defined in section 205, after adjust-
ment as provided for in section 202 of the
Antidumping Act, 1921, as amended (19
U..C. 164, 181)), at which such or simi-
lar merchandise (as defined in section
212(8) of the Antidumping Act, 1921, s
amended (19 U.S.C. 170a(8))) is sold
for exportation to countries other than
the United Sttes on or about the date
of purchase or of agreement to pur-
chase the merchandise Imported Into the
United Sates If purchase pric applies,
or on or about the date of exportation
thereof if exporter's sales price applies.

(b) Twenft-ve percent rul. Gen-
erall, the quantity of suoh or smlar
merchandies sold for const Ion n thecountry of exportto will be considered
to be an Inaequate basis for compaiso
f It Iless than 5 percent of th quantity
sold other than for expor to the

nted Sates.
() Restrk ea. WhMn third coun-.

try sales form the Appropriate bass of
comp An, they will be used for this
purpose whether or not they ar re-
striated. If there should be restrictions
which afect the value of the merchan.
dis, Appropriate adjustment of the third
country price will be made.
553.5 Fai value based on constructed

value.
(a) Geead. If the Informson avail-

able Is deemed by the Secretary Insus.
er or Inadequate for a determination

under I 8.3 or 10.4, he will determine
fair vale on the basis of the onstcted
value a deftned In seton 206 of the
Antidwping Act, 1021, as amended
(1 UE.C. 165).

(b) Mwhan4iw from ostroll@d
economy ountr. Ordinarily, If the In.
formSaton .avlable Indlastes that the
economy of the country from which the

Ise sported Is contrlled to
an extent that sales or offorof Uls of
sua or similar merchandise In that
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country or to countries other than the
United States do not permit a determina-
tion of fair value under 1 533 or 1 3.4,
the Secretary will determbse ftr value
on the bads of the onstruoted value of
the me detemined on the
normal oets, expenses, and profits AS
reflected by the prices at which such or
similar m dis Ii sold by a non.
state-controlled-onOMY country either
(1) for cosumption In Its own market;
or (2) to other ountris, Including the
United States.

S53.6 CaIculUlom of fair alue.
Zn calculating fair value under setion

201(), Antdumping Act 1I, as
amended (19 U... 160(a)), the criteria
in if .1 thnoush U.16 da apply.
o 53.7 Fair value; diffeInes n qua.

(a) GAraL Zn comparing the pur.
chase Pric exporter's ale price, As
the case may be, with such applicable
Criteria as sale or offers, on which a
determination of fair value is to be based,
reasonable nllowanoes will be made for
difference In quantities if It is estal
lished to the satifactli. of the Secretary
that the amount of any price differential
Is wholly or partly due to such differ.
ence. Zn determining the question of l-
lowanoes for differences In quantity, oon.
federation will be given, among other
things to the practice of the industry In
the country of exportatio with respect
to affording in the home market (or
third country market where sales to
third countries are the bes for com.
Perin ) discounts for quantity sales
which are freely available to those who
pumase In the ordinary course of trade.

(b) Criteria for aRownces. aoances
for prioe discount bad n sale in large
quantities ordinarily will not be madeules:'"

(1) Sfi-mon t rie. The exporter
durn the 6 months prior to the date
when the question of dumping was raised
or Vreeted (or during such other
p d as investigation shows is more
representative) had been granting quan-
tity discounts of at lat the same
magnitude with respect to 20 percent or
more of such or eimilar merchandse
which he sold in the home market (or
in third country markets when sales to
third countries ae the bes for com-
palon) ead that such discounts md

ee freely Available to al purcaes
or

(2) Cbo j utflation. The exporter
candemonstrate that the discounts are
warmnted On thebas f savings me-
ciAfily attributable to the quantities in-
volved.,
,(0) PrIoest bn detemn hethe
a discount, has been giv,th presence
or absence of 0 pulihe _ ie_ 1 e

fletin such a disoounpt Is not con-
trolling. In certain lines of trMde, price
lists are not commonly publided and
In others although commonly published
they are not commonly adhered to.
j53.6 Fak slue; ccuminc otal

(a) GeuraL In comparing the pur-
chase price or exporter' sales price, as
the ase may be, with the sales, or other
criteria applicable, on which a deter-
mination of fair value is to -be based,
reasonable allowances. will be made for
bona ae difference In drcumstances of
sale if it is etablished to the atisfa-
tion of the, Secreta that the amount
of any prIce differential Is wholly or
partly due to mich differences Differ-
ences in crmitano of sale for which
such allowances will be made are lm.
Ited, in general, to those c mstane
which bear a reasoably direct relation-
ship to the ales which are under con.
sideration.

(b) I am9We. Examples of aiferen.
pea In chu ances of sale for whoh
reaonable allowances generally will be
made are tbose involving differences in
credit terms, gwantesf wamntim
technical asitanc, servicing, and -
sumptIon by a seller of a p a
ad Ivertsng o other selling costs ea
sonable allowances will also generally be
made for difference In com on Ex-
oept in those Instances where Iis clear
establised that the differences in dr.
umm~nee of sale bear a reasonably

direct hp to the saes which
are under coddenaio allowances gen-
erally wm not be made for differences
in research and deMvlopment cos, pro.
duction costs, Anodand oth
selling code of a sller unk such costs
ar attributable to a later SAeD of mer.
chuidise by a purchase: Provid, That
ronable aowanes for seHn ex.

a generally Will be made In am
where a reaonable allowance i made for
comIsios In or e makets under
co erato'and o ommassin l, Padm
In the other market; ndeo eratl.
te amlont ouc owae Ubeg
limited to the acua selling epens I V 1n-
curred In the one mre or tho t
amount of the emmisio oowed in
such other market, whichev s I .S(a) Redrtioa t6 market Value. In deter-
mining the amount of the reasonable
allowance for any differences In dircam-
stances Of sale, t Secrl-etar Wi be
guided Prmar by the effec of such
differences upon the market valu of the
merchandise but, where Miaporate,
MY als onside th Cost Of Mich dif-
flerenoe to the seller, as contribute iting to
an estmate of marke "alu.

Zn omarngthe OftcbMdM prce or
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.exporters sales price, as the cae may
be, with the selling price In the home
market, or for exportation to countries
other than the United States, In the case
of similar merchandise described In sub-
divisions (0), (D), (3), or (F) of section
212(), Antidumping Act, 1921, as
amended (19 U.S.C. 17Oa(8)), due allow-
ance shell be made for differences in the
merchandise. In this regard the Seore-
tary will be guided prim ily by the of-
foot of such differences upon the market
value of, the merchandise but, when ap-
.proprlate,. he may also consider differ-
ences In cost of manufacture If it is
established to his satisfaction that the
amount of any price differential Is wholly
or partly due to such differences.
1 55.10 Fair value; offering price.

In the determination of fair value,
offers will be considered in the absence
of sales, but an offer made In ciroum-
stances In which acceptance is not rea-
son AW to be expected will not be deemed
to be, offer.
* 53.11 Fair value; sales geney.

If such or similar merchandise is sold
or, in. the absence of sales, offered for
sale through a sales agency or other or-
ganization related to the seller in any of
the respects described In section 207 of
the Antidumping Act, 1921 (19 U.C.
166), the price at which such or similar
merchandise Is sold or, in the absence

* of sales, offered for sale by such sales
asgencY or other ition may be used
in the V termination of farvalue.
153.12 1 akr value; fictitous sals

In the detention of fair valub, no
pretended sale or offer for sale, and no
sale at offer for sale Intended to establish
a fictitious market, shall be taken into
count.
*58.13 Fali values sales at varying

prlce
:Where the prims In the sales which are

being mamined for a determination of
flt value vary (alS aulowanbes pro-
vided for In If 8.7, 583, and 53.9)l de-
termination t fair value will take into
account the pries of a preponderance of
the m handise thus sold or weighted
averages of the prew of the merchandise
thus sold. Unless there is a clear prepon-
deranoe of merchandise sold at the same
price, weighted averages of the pries of
the mencMandin sold narmal will be
use&
#,8.14. Fit value; quanitis involved

And dlfferen In price.
Merchandise will not be deemed to

have beep sold at los than far, value
unlem the quatity nvolvedn the sale
or sales to the United States, or the dif-
ference between the purchase price of.,po er' sale price as Ibe cais may be,

and the fair vYIue, Is more than in.slvilllant.

rs'.5 Fair valub; revision of price. or
other changed circunmtances.

(a). Discontinuance ol inve aton.
Whenever the Secretary of the Treasury
is satisfied during the course of an anti-
dumping Inveitation that either

(A) -Price revisions have been made.
which eliminate the likelihood of salep at
less than fair value and that there is no
likelihood of resumption of the prices
which prevailed before such revision; or

(2) Sales to the United States of the
merchandise have terminated and will
not be resumed;
or whenever the Secretary concludes
that there are other changed circum-
stances on the- basis of which it may no
longer 'be appropriate to continue an
antidumping Investigation, the Secre-
tary my publish a notice to this effect
in the F iAt RhoTu.

"(b) Notice. The notice shall state the
facts relied on by the Seoretary In pub.
Whig the notice and that those .facts
ar considered to be evidence that there
arenot and are not likely to be ales at
less than fair value. The notice shall also
state that unless persuasive evidence or
argument to the contrary is presented
within 80 days the secretary will deter-
mine that there are not and" ar not
likely to be sales at les than fair value.
The acceptance of assurances to revise
-price or the termination of sales at les
than fair value will not prevent the Sec-
retary from making a determination of
sales at less than fair value In any case
where he considers such action appro-
priate or if the exporters have requested
such actwn.

3.16 Fair value; shipmenti from In.
tennedlate Countr.

If the merchandise is not imported di-
reotiy from the country of origin, but is
shppe to the United States from an-
other country, the price at whlbh such or
similar merchandise is sold in the coun-
try of origin will be used In the deter-
mination of fair value if the merchandise
was merely transshipped through the
country Of shipment.

Subpart .-Avalablflly of
Information

soe: PM Buru o Ctoas geera pro-
visions relWing to Avaasblllty of Mnfumatlon

OP&A 20 of tot oaptsr.
5 58.23 Availabilliy o Inf'ommatIon In

antidumping proeedluss .
(a) 11IGMoto v'eal asibe

In general, all Infoimatl but not nec-
esau all documents, obtained by the
Maeu Department Including the Bu.
reau of Custom In connecUm vith anr
antidumplg pwoeding will be available
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for Inspection or copying by any person.
With respect to documents prepared& by
an ofter or employee of the United
states, factual material, as distinguished
from recommendations and evaluations,
contained In any such document will be
made available by summary or otherwise
on the same basis as information con-
tained in other documents. Attention Is
directed to I 24.12 of this chapter relat-
ing to fees charged for providing copies
of documents.

(b) Requests 1or confdential treat-
ment o1 information. Any person who
submits information in connection with
an antidumping proceeding may request
that such information, or any specified
part thereof, be held confidential. Infor-
mation covered by such a request shall
be set forth on separate pages from
other Information; and all such pages
shall be clearly marked "Confidential
Treatment Requested." The Commis-
sioner of Customs or the Secretary of
the Treasury or the delegate of either
will determine,, pursuant to paragraph
(c) of this section, whether such Infor-
mation, or any part thereof, shall be
treated as confidential. If it Is so deter-
mined, the information covered by the
determination will not-be made avail-
able for inspection'or 'copying by any
person othek than an offer oremployfe
of the US. Government or a person who
has been specifically authorized to re-
ceive it by the person requesting onfl-
dential treatment. If It s determined
that Information submitted with such a
request, or any part thereof, should not
be treated as confidential, or that sum-
marisd or "approximated presentations
thereof should be made available for dis-
closure, the person who has requested
Sonfidendal treatment thereof shal be.
promptly so advised and, unless he
thereafter arees that the information,
or any speafied part or summary or ap-

preentations thereof, may
to all Interested parties, the

information will not be made available
for disclosure, but to the extent that It
Is self-serving It will be disregarded for
the purpose of the determination s to
sales at le than fair value and no reli-
ance shall be placed thereon In this con-
netion, un it ca" be demonsated
from other oueM that the Information
Is correct.

(0) Standard# or dOtermininuheta'
wWbe regarded 'a cosfli

dental--(1) Cotera. Information will
ordinarily be considered to be cnafiden-
tia only If its disclosure would be' o4
significant competitive advantage to aOmpitor or wouldhav a lgn t
adverse effect upon a person applYIN
the I "ation or upon a person fm
whom he required the Inormio
1fthpr if disulaare Of Information. 14
specific terms or With Idetifying dails

would be Inappropriate under this stand.
ard, the Information will ordinarily be
considered appropriate for disclosure In
generalized, summary or approximated
form, without Identifying details, unless.
the Co n ner of Customs or the See-
•retary of the Treaury or the delegate
of either determines that even in such
generalized, summary or apprmated
form, such disclosure would still be of
significant competitive -advantage to a
competitor or would still have a idgnf-
icantly adverse effect upon a person sug-
plying the Information or upon a person
from whom he acquired the Information.
As indicated In paragraph (b) of this
section, however, the decision that In-
formation Is not entitled to protection
from disclosure in its original or in
another form will not lead to Its disclo-
sure unless the person suppyin It 4on-
sents to such disclosure.

(2) Inlormation ordinarily regarded as
appropriate for dis c ure. Information
will ordinarily be regarded as appropriate
for disclosure If It

(I) Relates to price inf o n:
(ii) Relates to claimed frely svaiable

price allowances for quantity r As;
or

(Ill) Relates to claimed dIff6ione In
circumstances of sale.

(3) Inlormation ordinaY 'regarded
as conftiential. Information will Ordinar-
ily be regarded as confidential fit M dis-
closure would :

(I) Disclose business or trade secrets;
(11) Disclose production costs; '
(i) Disclose distribution costs, ex-

cept to the extent that such. costs are
accepted as Justifying allowanow for
quantity or differences In cirmstance
of sale;

,IV)" Disclose the names of particular
customers or the price or price at which
particular sales were made.:
(M V.S.O. NO)
Subpart C--Prcodure Under Anti.

dumping Act, 192!
* 55.25 Suspeced do=&#*~ informs.

don fmil cusotm Oneeri,
If any district director of customs has

knowledge of any grounds for a rao
to believe or suspect that ay merchan-
de Is being, or Is ikly to be, m t
Into the United States at a pureha price
or exporter's sales price less than the
foreign market value (or, In tW absence
Of such value than the opAtruoted
value),6 as- contemplate yseto
201(b) Autidumplng , i les
amended (19 U.S.O. 160(b)), i*-t lea
than Its "fair value" as that term Is
dned in 1 53, he shall .O nURloate
his beWof or sumlolon promptl,"to the

Comle O l f lCustomNOI ,vs Vash
communication shall contain or be aw
companled by a satsm&uft slxubtam.
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tielly the sme Inormatio s is required
In 15., If the district director I suh
lnkormatlonor I It Is read available to
658.26 Suspeted duipl .inm,..

tip tqm pose. ut Customs

MnY person outside t Customs Serv-
Ioe who has information that merca-
die Is being, or Is kely to be. Imported
into the Unled "t under soh cir-
c s aese to bring It within the pur-
view of the Anidumplsn Act 1921, as
amended, may, on behalf of an industry
Inthe United State, communicte such
Information In writing to he Commis-
sioner Of Customs.

58.27, Sus 1ct" d1unq*1 mature of
into -160- -00be misd availhlih,

CommunIcatm s to the Commlulcnr
pursuant to I 534k reading suspected
dumping shou t extent eail
contain or beoen ald by thefolw
Ing:

(a) A detailed dec-ton or ample of
the merchandise; If no ample Is fur-
nMhef Bureauof Customs may call
V eW 'who furnished the Infor-
mation to furnlsh samples of the im-
ported and competitive domestic articles,
oreither;

(b) ' name, of the coutry from
which It Is being, or Islieyt eImored;.

(o) The name of the exporter or ex-
porters and producer ot producers, if
known;

(d) Tne torts or probable ports of
Importation Into the United States;

(e) Inormation Indi"4nv that an
Industry In the United States is being
injured, orIs ely to be nJured or pre-
rented from being etablished;

(f) Such detailed data as Ae Avail-
ible with respect to values and prices

Indicating that such merohandise Is be-
Ingo or is if tbe, sold In the United
tte 04 Us -than It value, within

the memni of the Andup Act,
1921. as amended, Including Information
as to any dileenee betweenthe foreign
market& value or constructed value and
the Pwrhase price or esporter's al
price which qway be accounted forbydiwrwz0o In ta dis unt Incident

ost such as those to'r paciWg or -re t,
ot th tms..

() Such materal Is ava leIn.

ondie In the country of exporta.
Mon nd In any third coqpattle In which
"atmcandle of fth producercmlie
of c~wto wpWbe s"~

(h) sob nfrato as Is avalal"
a to 8se:lad f ooU nl-in the

om a significant peod of time prior to

the date upon which the Information is
furnished.

(I) Such suggestIons as the person
fu the Information may have as
to specific avenues of Investigation to be
pursued or questions to be asked h seek-
Iug pertinent Information.

* 53.28 Adequaey of lnfoimtom
It any Information fied pursuant to

153.26 in the opinion of the Commis-
sioner does not conform substantially
with the requirements of 153.7, the
Commissioner dll return the commu-
nicatlon to the Person who submitted i.

"with detailed written advice as to the
respects In which It does not conform.

lB 58.29 Initiation of atdumping po.
-Ceed-- ; sumnauy lmveeeltaoU .

Upon recent of Ifo= n pursuant.
to 168I5 or I 68. In a form acceptable
to the Commissioner, the m owner
shal conduct a summary Investigat on.
I he determines that the Information
is patently In error, or that merchandise

of the ohms or kind is not being and is
motliO to be Imported In more hAn
frsdgnficant quanti, or for other
reasons determines that further Investi.
gation Isnot warranted, he shall seo ad-
vse the person who -submitted the
Informion and the case shall be cosed.
*58.80. Antiuinplng PocedinS'Notie.
If the se has not been closed undo,:

I 53A.9 the Cmmsoner shall public
a notwe In the Puw Rausrm that In-
foriation in an acceptable form has
1aesn received pursuant to I U5 or
158.20. This notice. whoh may be re-
ferred to as the "Antidumping Prooeed-
lng Notice." will specfry-

(a) Whether the Inform ton
to all shipments of the merchandise In
question from an exporting COUnta, or
only to shipments by certain pers1as or

rms; in the lattet ase, the names ot
such person and firms will be specIe.

(b) The date on which informatIon In
an acceptable form was recved and that
date shall be the date on which the
question of dumping was ned or "w-
sented for pupoas of nations 201(b)
-and 202(s) of the Anldumplng Act,
1021, as amended (19 VASC. 160(b) and
161(a)).

(o) The fact there some eie-
* dence on rec concerning injury to or
lklihood of Injury to or prevention of
Sestablshment of an .industry ,in theUnited ta te . ....

(d) A summary of the info
Sreed.If a pero oUtside the Customs

a raised or p t ethe quet
of dumping, his name shl be incuded
In the notice unless a determination
und 6 8 requires tt h no
be palose.d.
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* S8.81 .ul4cale investigation,
(a) 1"itato of investigation. Upon

pbliation of an Antidumplng Proceed-
flo 0the Commssiner shanpro-

*4~ by a ful-scale Investigation, oi
otherwise, to obtain such additional In-
formatIon, If a y, a may be necessary
to enable the Secretary to reach a deter-
ninatlon as provided by 58.32. In order
to vfi the information presented, or
to obtain further details, Investigations
Will, where appropriate, be conducted by
Customs Rersentatives in foreign!
countris, unless the country concerned'
objects to the investigation. If an ade-
quate investigation is not permitted, or
if any necessary information s with-
held, the Secretary will reach a dstero
minaton on the basis of such facts as me
availa to him.

(b) TorminatIon o1 invwnijatlon. If at,
any time during an investigation the
Commissioner determines that further
Investigation Is not warranted by the
facts of the cas, he may recommend to
the Secretary that the case be closed by
a determination of no sales at lesS than
fair value.
658.32 Determnation as to fact or like.

lihood of sadw at RM than fade value.
(a) Fair ulWw determInatIon. Upon

receipt from the omamsoer t
toms d the information referred to in

SU.31, the Secretary of the Treasury
will proceed a promptly a possible to
determine whether or not the merchan-
dime in question Is in fact being, or Is
likely to be, old in the United States or
esewhee at 10s than Its fair value.

0b) ftbmiselon o New. During the
course of an antidumping proceeding in-
terested persons may make such written
submiionsas they desire. Appropriate.
cnIderatton will be given to any new
or additionl information submitted. The
secret or his delegate also may at any
time Invite ay person or persons to sup.

-ply him orally with information or
Argument.
* 5,8. egative deternalnao.,

tfenrInaton. If It appears to the Secre-
tary that on the bes of information be-
fore him a determination of sales at not
lees than fir value may be required, he
will publish in the FumaA Uhmm a
"Notice of 7tntative Negatve etemi-
nati4 ,," which will Include a statement"
athAe reasons upon which the tentative"
determination Is boas

(b) Opprty ulto present eW.-(1)
Written. Interested pers M may ake
such written submasin s they desire,'
wtin a period which will be speofied
li the notice, with espet to theontapited action. Aprpite con- ! I
lderastlon will be ive to any new or

additional Information or argume,
Submitted.

(2) Oral. If ay person believes that
any Information obtained by the Bureau
of Customs in the course of the anti-
dumping proceeding is Inaccurate or that
for any other reason the tentative deter-
mination Is in error, he may request in
writing that the Secretar of the Trea-
ury afford him an opportunity to pre-
sent his views in this regard. Upon receipt
of such a request, the Secretsr will
notify the person who supplied any in.
fomaton, the au of which Is
queatoned and such other person or
persons, it any, as he in his discretion
may deem to be-approprte. If the Sec.
retary Is stisied that the circumsance
so warrant an opportunity will be
afforded by the Secretary or his delegate
for all such persons to appear, through
their counsel or in person, accompanied
by counsel if they so desire, to make
known their respective point of vim and
to supply such furt eriformation or
argument as may be of assistance in
leading to a conclusion as to the accu-
racy of the information In-question. The
Secretary or his delegate may at any
time invite any person or persons to
supply him orally with information or

(0) Fia determinaton. As soon as
possible thereafter, the Secretsa will
make a final determination and publish
his determination in the POWRAL

(d) Negativs deteritiatIon after it.
nMan e fa wWthowdlg o1 appraisement

notice. The procedure specied in paru-
grps(), (b) and (c) of this section

wilalt apply i the decision to Issue a
negative determination is made by the
Secretar after a withholding of Ap.
pralsement notie hu ben Issued and
thereafter he has afforded intereted par.
tie an opportunity to be heard Pursu
to the provisions of I 53A3. In lieu thers-
of a final negative de natlo will be
published setting forth the statement 9f
reasons.

0 58.84 WItomg of ppramet
(a) regnonth pero. If the Coml-

missloer determines during the course
of his Investigations that there ar rea-
sonable pounds to believe or sujpept that
any m ehandise s be ,oruislikelyto
be, sold at less than Its foreign market
value (on+ in the abeence ot such' wue,
then its conuctl value) UderI the
Antduming Ac- sAd I there Is evidence
oan record ocerning ijury o likelihood
f Injury to or prevention of establish.

meant of an industry of the United States
he shllpublhmb notce of these facts in
the Wima& 33mm In A T Wthholding

Wf Appraism t Nele," Ii Uaing-(1) That the belief orsupin e -
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lates only to certain shippers or produo-
ers, If this is the cue and that the Investi.
nation is limited to the transactions of
such shippers or producers;

(2) The expiration date of the notice
(which shall be no more than $ months
from the date of publication of the
notice in the FURmA R30oSTn, unle a
longer period of withholding of appraise-
ment has been requested by the importer
-and the exporter pursuant to paragraph
(b) and has been approved by the Com.
missloner).
This withholding of appraisement notice
will be issued concurrently with the
Secretary's determination pursuant to
153.35, unless appraisement is being
withheld pursuant to paragraph (b) of
this section.

(b) Ss-month period. At any time
prior to the Issuance of the withholding
of apprasement notice referred to in
paragraph (a) of this section, importers
and exporters concerned may request
that the period of withholding of ap-
praisement extend for a period longer
than 3 months, but In no case longer
than 6 months. Upon the receipt of such
a request from importers and exporters
concerned the qommisloner will decide
whether appraisement should be with-
held for a period longer than 3 months.
If the Commissioner decides that a
period of withholding of appraisement
longer than 3 months is Justified, he will
publish a withholding of appraisement
notice upon the same basis and contain-
ing information of the same type as is re-
Quired by paragraph (a) of this section,
except that the expiration date of the
notice may be 6 months from the date
of publication of the notice in the Abm-
naL Roumn.

(o) Advice to Ditrict Directors of
Custom, The Comsoner shall advise
all district diretors of customs of his
action. Upon receipt of such advice the
district director of customshall proceed
to withhold apprasement In accord-
anoe with thpertinent provisions of
I 3.3A.

(d) Noti sed before July 1, 1968.
The time limitations of thi option do
not apply to -wlbodn "fWaells-ment notices Issued July 1 .196
Ss.ss A n detenimlnalo; gen.

Sit appears to secreta 7 on fth
%asl of the Info-rato before him that
a dete i of at lees than faWl
Tdaw is required, mles the wiholding
of apprsemmet notice was issued pIw-
Mant toE I334(b), he will pUblish In the
hzAa& Rao== his DetONm o o
Sales A LesThan Fair Valuo. Tis do

m n willincl de
* (a) An adequate descrption of. themerchandise;

(b) The name of each oountry of
exportation;

(a) The name of the supplier or sup.
pliers, if practicable;

(d) The date of the receipt of the in.
formation in an acceptable form;

(e) Whether the appropriate basis of
comparison Is purchase price or export.
her's sales prloes and

(f) A statement of reasons upon which
the determination is based.
555.36 Amfrmadve determination; ap.

ralement withheld pursuant to53.34(b). .
If It-appears to 'the Secretary on the

basic of the information before him
that a determination of sales at less thn
fair value is required, and f a withhold-
Ing of appraisement notice has been
issued pursuant to 158.34(b), he will
publish in -the Fuznu. ftosmiu his
Determination of Salesat Les Than Fair
Value within 3 months from the date of
publication of such withholding of ap-
praisement notice. This determination
will contain information of the same type
as required in 53.35 (a) through (f).
§. 55.7 Afrmative determInatIon--op.

poutunity to peent views.
As soon as possible after the publica-

tion of the withholding of appraisement
notice If any person believes that for any
reason the withholding action is in error,
he may request that the Secretary of the
Treasury afford him an. oppor to
present his views in this' regard. Upon
receipt of s0h a request the Secretary
will notify each person who supplied any
info i, relied upon In connection
with the withholding action, and such
other person or permm f any, aahe may
deem to be appropriate. If the Secretary
is sated that the c so
warrant, an opportunity will be afforded
bt the Secretary or his delegte for all
interested persons to appear, through
their oome or in pON, accmamied
by counsel f they'so dese, to make
known their respective points of view and
to supply such further Info a or
argument as ma tv of amitanoe In a
consderation of the matter. Unless for
unusual reasons it Is clearly Impracti-
cable, -such meeting will be held wiMn
three weks of the date of the publication
of the notice of withholding, =nlss such
notice was issued pursuant to I 534(b),
when It shall be held within S weeks ot
such publicton. Reasonable notice ot
the meet will be given.-

555.88 Refwi d to U.& Ta,-i Con-

Whenever the Secretary Makes a de-
t a of sales at less than fair
value he sall so adise the UJL TriM
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5 53.39 Revocation of determination of

sales at less than fair value; determine.
nation of sales at not les than fair
value.

If the Secretary is persuaded from
information submitted. or arguments re-
ceived that his determination of sales at
less than fair value was izi error, and if
the Tariff Commission has not yet issued
a determination relating to injury, he
will publish a notice of "Revocation of
Determination of Sales at Less Than Fair
Value; Determination of Sales at Not
Less Than Fair Value," or, if appropriate,
a notice of "Modification of Determina-
tion of Sales at Less Than Fair Value,"
which notice will state the reasons upon
which It was based. He shall notify the
Tariff Commission of his action.

§ 53.40 Dumping finding.
If the Tariff Commission determines

that there is, or s likely to be, the injury
contemplated b7 the statute, the Secre-
tary of the Treasury will make the find-
ing contemplated by section 201(a) of
the Antidumping Act, 1921, as amended
(19 U.S.C. 160(a)), with respect to the
involved merchandise.
§ 53.41 Modification or revocation of

finding.
(a) Application to modili or revoke.

An application for the modification or
revocation of any finding made as pro-
vided for in 153.40 may be submitted in
writing to the Commissioner of Customs,
together with detailed information con-
cerning any change in circumstances or
practice which has obtained for a sub-
stantial period of time, or other reasons,
which the applicant believes will estab.
lish that the basis for the finding no
longer exists with respect to all or any
part of the merchandise covered thereby.

(b) Modification or revocation by
Secretary. The Secretary of the Treasury
may on his own initiative modify or re-
yoke a finding of dumping.

(c) Notice ol modijfcation or revoca.
tion of finding. Notice of intent to modify
or revoke a finding will be published by
the Secretary in the P3D31a Eaonman.
Comments from interested parties will
be given consideration If they are re-
ceived within the period of time stated in
the notice.

§ 53.42 Publication of determinations
and findings.

Each determination made in accord-
ance with If 53.38, 53.34, 53.85, and 53.36,
whether such determination is In the at-
firmative or in the negative, and each
finding made in accordance with 53.40,
will be published In the FIDDa RQMM,
together with a statement of the reasons
therefor.

* 53.45 List of current findings.
The following findings of dumping are

currently in effect:
IFmucos or Dumxo

Mfebane CountrY TMD. cdi%

Portland emt, other Oedo ..... aMO
than whi, ntelngn Belgium .... 84
portland oement.

Potland gray cement.... Portugal.... 80
Portland cement, other Dominian &M
thalUTenontln Republic.

C oo d ............ Austra...
Steel reinforcing bus..... Canada ..... 6180
Carbon steel bars and Canad..., 46tmetusl 'baP
Asobabmaml ... I .an......8.6 14
Steel ac..... Caaa -191
Cat on soil pipe.. Plnd... -M

Subpart D-.Adlon by District Director
of Customs

* 55.48 Action by the District Director
of Customs.

(a) Appraisement withheld; notice to
Importer. Upon receipt of advice from
the Commissioner of Customs pursuant
to 153.34, the district director of customs
shall withhold appraisement as to such
merchandise entered, or withdrawn from
warehouse, for consumption, after the
date of publication of the "Withholding
of Appraisement Notice," unless the
Commissioner's Withholding of Ap-
praisement Notice specifies a different ef-
fective date. Each district director of
customs shall notify the Importer, con-
signee, or agent immediately of each lot
of merchandise with respect to which ap-
pralsement is so withheld. Such notice
shall indicate (1) the rate of duty of the
merchandise under the apnlicable item
of the Tariff Schedules of the United
States f known, and (2) the estimated
margin of the special dumping duty
that could be assessed. Upon advice of a
finding made in accordance with 583.40,
the district director of customs shall give
immediate notice thereof to the importer
when any shipment subject thereto is im-
ported after the date of the finding and
Information is not on hand for com-
pletion of appraisement of such ship-
ment.

(b) Rieat to proceed with appraite-
sent. If, before a finding of dumping has
been made, or before a case has been
closed without a finding of dumping, the
district director of customs is satisfied
by information furnished by the Im.
porter or otherwise that the purchase
price or exporter's sales price, in respect
of any shipment, Is not less than forEign
market value (or, In the absence of such
value, than the constructed, value), he
shall so advise the Commissioner and re-
quest author .ton to proceed with his
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apprsement.of that shipment in the
usualman.
§53.49 Certificate of importer.

f a finding of dumping has been made,
the district director of customs shall r-
quire the Importer or his agent to file a
certificate of the Importer on the ape
propriate one of the following forms. A
sepa certifit shall be required for
each 6ipment
FORK I

'owaS OzarVzzave Am'wVnuur Am,

Port of..........
Date ..... 10..

Re: Entry No ........ dated ............19 ....
Import carrier: ...........................
Arrived ------- 19...

I certify that I em not the exporter as
defined in section 207, Antldumping Act,
1021, 0t the meochandie covered by the
aforesaid entry. I further certify that the
merchandise was purchased for importation

---------------- on ........that the purchase price Is
(Signed) ------------------

FORK 3
BxMoRM*s CXnru'rca Wuix SALs Paws IS

Known, Am=murumo Aov, 1921
PortOf--------.
Date--------.19..

Re: Entry No ....... dated ----------
19...,
Import carrier: ............................
Arrived ............ # 19...

I certify that I em the porter as defined
In section 207, Antldumping Act, 1921, of
the merchandise covered by the aforesaid
entry; that the merchandise is sold or speed
to be sold at the price stated In the attached
statement; and that, It any of ouch mer-
chandise s actually sold at any price differ-
ent from the price stated there in the
attached statement, I will immediately notify
the district diootor of customs of all the
circumstance.

The merchandise was acquired by me in
the following manner: ..............

and has been sold or ageed to be sold to
.... --.........- t------------

(name and address) (price)(Biped) -------- w....
Posm 8
NXFMUm'B OCXBmTUW WIM SALMS PaUn IS

ndt .............Nor Kxow A.......... Ac, 1921.

so: Untry No ....... dated--------
19...
Import orrer: .........................
Arrived .--- 1......... .a,

I certify that I em the exporter as defined
In section 207. Antidumaping Act, 1921. of the
methandise overed by the aormad entry,
ad that I have no knowledge as to any pice
at WhM O5aO h 1nm ohc " will be sold in

yee ththaewllm
keep a record oc the slsand -Will furnish

the district director of custms within 80
days after the sae of any of ouch merchn-
diee a statement of eac selling price. I fur-
thor agree that, if any of the merchandie
has not been odd before the expiration of
6 months from the date eC entry, I will so
report to the district director ot customs
upon such expiration dte.

SmerhmndiN was acquired by me In
the following manner ................

(Signe)) ------...........
ORM 4
1uro-Ru'O Cn'rmw M WHM Mcm in

Is Nor, Amo WUL NoT Sz, Bow harr
DiG Am, 1921

Port . .
Date .". .... 1...

Re: ntry No. ........ ,dated ........ ,1P.-.
Import Are: ...............
Arrived ... .... ,1,....

I certify that I am the exporter a defed
In action 207, ntdumpng Act 10921, of e
merchandise covered by the aforesaid entry,
and that ouch mechandie has not been,
and will not be, sold in the United States for
the following reason:.............

(Signed).................-_
(Sec. 48, 4 Stat. 725, as mended; 10 U.S.C.
1486)

-'5650 Appralsement of merehandbe
covered by Form 4.

If an unqualified certificate on Form
4 is filed and the district director of cus-
tome Is satisfied that no evidence can be
obtained to contradict it, the shipment
will be appraised without regard to the
Antidumping Act.

S5&51 Appraloement when required
certificate nmo filed.

If the importer falls to file an appro-
priate certificate within 30 days following
notifloation by the district director of
customs that a certificate is required un-
der section 53.49, appraisement shall pro-
oed upon the basis of the best Ifnorma-
tion available.
g53.52 Reimbursement of dumpingduties.

(a) Genal. In calculating purchase
price or exports sales price as the ce
may be, there shall be deducted the
amount of any special dumping duties
which are, or will be paid by the manu-
facturer, producer, seller, or exporter, or
which are, or will be, refunded to the
importer by the manufacturer, producer,
seller, or exporter, either directly or in-
directly, but a warrant of nonaWlioa-
blWity of dumping duties entered Into be-
fore the initiation of the investigation,
will not be regarded as affecting pur-
chae price or exporter's ales price If
it was granted to an Importer with re-
spect to mercadis which was:

(1) Purchaed, or agreed to be pur-
q;haed, before publication of a Withhold-
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Ing of Apprisement Notice with respect
to such merchandise; and

(2) Export4d before a detemlnaton
of sales at lees than fair value Is made.

(b) Btatement eoerMin reimburse.
* ment. Before proeemUng With appre-
merit of any merchandise with respect
to which dumping duties ae found to be
due the district dirct of customs shall
require the importer to file a written
statement in the following form:

I hereby certUy tht I (havO) (have not)
entered Into any apeemeb or A&-
for the payment or for the refunding to me,
by the manuf',urer. produow. Nelle., or
exporter of all or any part of the spel
dumping dutiu snumed upon the toUowin

pttmam s of (camovxy) Irom (omu.
*y): (List entry numbers) whih have been
pu an on or after (date of publUation of

tholdUng In Ped Register or purchased
before (ame date) but exported on or alter
(dato o deteminatim Of males at les tbhn
ulr value).

A eortificate %ii be required for all
m ndise that is unappale on the
date that the findl of dumping is Is-
sued. Thereafter a os"t certificate
will be required for eaob additional ship-

§53.53 Release of nebsde;bonds
Whmn the district director 01 cutoms

in accordance with I M4() has re-
ceived a notice of withheld appraisement
or when be has been advised of a finding
provided for In 153.40, and so long AS
such notice dr finding Is in effect, he shall
withhold relese of any merchandise of
a class or kind covered by such notice
or finding which is then In his custody
or is thereafter imported, unless an ap-
propriate bond is filed or is on file, AS
specified hereafter In 153. 4, or unless
the merchandise covered by a speed
entry will be appralnd without regard
to the Antidumping Act, 1921, as
amended.
153.54 Type of bondrequfred -

(a) General If the merchandise is of
a clas or kind covered by a notice of
withheld appraisement provided for In
1 53.48(a) or by a finding provided for In
I 13.40. a single consumption entry bond
covering the shipment, in addition to any
other required bond, shall be furnished
by the person making the entry or with-
drawal, unless-

(1) A tond is required under para-
graph (b) of this section; or

(2) In case in which there is no such
requirement the district director of cus-
toms is satfed that the bond under
which the entry was filed is sufflent.
The face amount of any additional bond
required under this paragraph shall be
sufficient to sure payment of any spe-
cial duty that may accrue by reason of
the Antidumping Act, but In no ae
shall be for less than $100.

(b) Bond on cstoms Form T891. If
the merchandise is of a class or kind
covered by a finding provided for in
153.40 and the importer or his agent has
fied a certificate on Form 3 (Notion
U.49), the bond required by mUon 208
of the Antldumping Act, 1921 (13 UA.C.
167), shall be on customs Form 591. In
such ease, a separate bond shal be re-
quired for each entry or withdrawal, and
such bond shall be In addition to any
other bond required by law or regulation.
The record of sale required under the
conditions of the bond of customs Form
iMI shall identify the entr covering the
merchandise and show the name and
address of each purchaser, eac selling
price, and the date of each sale. The face
amount of such bond shall be equal to the
estimated value of the merchandise
covered by the flndins

53.55 Conversdo of eurmee.
In d the existence and

smout of any difference between the
purchase price or exporter's saes prie
and the foreign market value (or, in the
absence ot such value, the obstructed
value) for the purposes of If 5.2
through 53.6, or of motion 201(b) or
202(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 100(b), 11 (a)), any
necewary conversin of a foreign our-
rency into Its equivalent In U.. current
shall be madie In ccordnme with the
provisions of etiM 62, Thrif Aot ot1M0, aniT i kied (31 VX. 2732) j1
£ 16.4 of this chapter. (a) as of the date
of purchase or agreement to purchase,
f the purchase Price is an element of
the comparison, or (b) of the date of
exportation, f the exports male price
s an element of the comparison
* 53.56 Dumping duty.

(a) Rub for assessment. Special
dumping duty shall be assessed on all
Im tt of merchandise, whether
dutiable or free, as to which the Secre-
tary of the Treasury has made public a
finding of dumping, entered or with-
drawn from warehouse, for consumption,
not more than 120 days before the ques-
tion of dumng was raised by or pre-
sented to the Secretary or his delegate,
provided the particular Importation has
not been appraised prior to the publica-
tion of such finding, and the district
director of customs has determined that
the purchase price or exporter's sales
price Is les than the foreign market
value or contructed value, a the case
ma be.

(b) entered value not controfllng. The
fact that the importer has added on
entry the difference between the pur-
chase prie or the exporter's sa Price
and the foreign market value or con-
structed value and the district director
of customs has approved the resulting
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entered value shall not prevent the as-
sessmtnt of the special dumping duty.
§ 53.57 Notice to importer.

Before dumping duty is assessed, the
district director of customs shall notify
the importer, his consignee, or agent of
the appraisement of the merchandise,
as In the case of an advance in value.
If the importer files an appeal for re-
appraisement, liquidation shall be sus-
pended until the appeal for reappraise-
ment is finally decided.
§53.58 Dumping dutyI samples.

If the necessary conditions are present,
the special dumping duty shall be as-
ssed on samples imported for the
purpose of taking orders and makin
sales in this country.

§53.59 Method of computing dumping
duty.

It it appears that the merchandise has
been purchased by a person not the
exporter within the meaning of section
207, Antldumping Act, 1921 (19 US.C.
106), the special dumping duty shall
equal the difference between the pur-
chase price and the foreign market value
on the date of purchase, or, If there is
no foreign market value, between the
purchase price and the constructed value,
any foreign currency involved being con-
verted into US. money as of the date
of purchase or agreement to purchase.
If it appears that the merchandise is

imported by a person who is the exporter
within the meaning of such section 207,
the special dumping duty shall equal the
difference between the exporter's sales
price and the foreign market value on
the date of exportation, or, if there Is no
foreign market value, between the
exporter's sales price and thd constructed
value, any foreign currency involved be.
Ing converted into U. money as of the
date of exportation.

Subpart 1-Antidumping Appeals
and Protests

§ 55.4. Antidumping appeals and pro.
tests procedure.

Appeals for reapprasement, appli-
cations for reviews of reappralsements,
and protests relating to the Antidumping
Act, 1921, as amended, shall be made in
the same manner as appeals, applications
for review, and protests relating to ordi.
nary customs duties.

These amendments shall
effective on July 1, 1968.

become

Lzar D. Joinsojr,
Commissioner ol Cutoms.

Approved: May 29, 1968
JosEPH M. BOWMAN

Assistant Secretary.
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PRESENT DUMPING REGULATIONS OF TREASURY
DEPARTMENT

TITLE 19-CODE OF FEDERAL REGULATIONS

PROOMUis UNDER ANTIDUMPINO AcT

614. Suspected dumping.
(a) If any appraiser or other principal customs officer has knowledge of any

grounds for a reason to believe or suspect .that any merchandise is being, or is
likely to be, Imported into the United States at a purchase price or exporter's
sales price less than the foreign market value (or, in the absence of such value,
than the constructed value), as contemplated by section 201(b). Antidumping
Act, 1921, as amended (19 U.S.C. 160(b)), or at less than its "fair value" as that
term Is defined in 114.7, he shall communicate his belief or suspicion promptly to
the Commissioner of Customs. Every such communication shall contain or be
accompanied by a statement of substantially the same information as required in
paragraph (b) of this section, if in the possession of the appraiser or other officer
or readily available to him.

(b) Any person outside the Customs Service who has information that mer-
chandise is being, or is likely to be, Imported into the United States under such
circumstances as to bring it within the purview of the Antidumping Act, 1921, as
amended, may communicate such information in writing to the Commissioner of
Customs. Every such communication shall contain or be accompanied by the
following:

(1) A detailed description or sample of the merchandise; the name of the
country from which it is being, or Is likely to be, imported; the name of the
exporter or exporters and producer or producers, if known; and the ports or
probable ports of Importation into the United State& If no sample is furnished,
the Bureau of Customs may call upon the person who furnished the Information
to furnish samples of the Imported and competitive domestic articles, or either.

(2) Such detailed data as are reasonably available with respect to values and
prices indicating that such merchandise is, being, or is likely to be sold in the
United States at less than Its fair value, within the meaning of the ntidumping
Act, 121, as amended, Including information as to any differences between the
foreign market value or constructed value and the purchase price oor exporter's
sales price which may be accounted for by any difference in taxes, discounts,
incidental costs such as those for packing or freight, or other items.

(8) Such information as is reasonably available to the person furnishing the
information as to the total value and volume of domestic production of the mer.
chandise In question.

(4) Such suggestions as the person furnishing the information may have as to
specific avenues of investigation to be pursued or questions to be asked in seeking
pertinent information.

() If any information filed pursuant to paragraph (b) of this section does not
conform with the requirements of that paragraph, the Commissioner shall return
the communication to the person who submitted it with detailed written advice
as to the respects in which it does not conform.

(d) (1) Upon receipt pursuant to paragraph (a) or (b) of this section of
information in proper form:

(1) The Commissioner shall conduct a summary investigation. If he determines
that the Information is patently in error or that the merchandise Is not being and
Is not likely to be Imported in more than insignificant quantities he shall so ad-
vise the person who submitted the information and the case shall be closed.
Otherwise, the Commissioner shall publish a notice In the Federal Register that
Information in proper form has been received pursuant to paragraph (a) or (b)
of this section. This notice, which may be referred to as the "Antidumping Pro.
ceeding Notic," will specify whether the information relates to all shipments
of the merchandise in question from an exporting country, or only to shipments

(27)
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by certain persons or firms; In the latter case, only the names of such persons and
firms will be specified. The notice shall also specify the date on which information
in proper form was received and that date shall N, the date on which the question
of dumping was raised or presented for purposes of sections 201 (b) and 202(a)
of the Antidumping Act, 1921, as amended (19 U.S.C. 100(b) and 101(a)). Tiui,
notice shall also contain a summary of the information received. If a iprson
outside the Customs Service raised or presented the question of dumping, his
name shall be Included in the notice unless a determination under I 14.O1a of the
regulations of this part requires that his name not be disclosed.

(i) The Commissioner shall thereupon proceed promptly to decide whether
or not reasonable grounds exist to believe or suspect that the merchandise is
being, or likely to be, sold at less than its foreign market value (or, in the absene,
of such value, than its constructed value). To assist him in making this decision
the Commissioner, In his discretion, may conduct a brief preliminary Investigatoi
into such matters, in addition to the invoice or other papers or information pre.
seated to him, as he may deem necessary.

(2) If the Commissioner decides, after such preliminary investigation, If any,
that reasonable grounds do exist to believe or suspect that the merchandise Is
being, or Is likely to be, sold at les than its foreign market value (or, In the ab.
sence of such value, than its constructed value) he will thereafter proceed, by a
full-scale investigation, or otherwise, to obtain such additional information, If
any, as may be necessary to enable the Secretary to reach a determination as
provided by I 14.8(a).

(8) If the Commissioner decides, after such preliminary investigation, If any
that reasonable grounds do not exist to believe or suspect that the merchandise
is being, or Is likely to me, sold at less than its foreign market value (or, In the
absence of such value, than Its constructed value), he will thereafter

(I) Proceed, by a full-scale Investigation, or otherwise to obtain such addi-
tional information, if any, as may be necessary to enable the Secretary to reach
a determination as provided by 114.8(a), or

(ii) Recommend to the Secretary that a full-scale Investigation is not war-
ranted by the facts of the case and that the case be closed by a finding of no sales
wt less than fair value.

(e) If the Commissioner determines pursuant to paragraph (d) (1) (it) of this
section, or in the course of an Investigation under paragraph (d) (8) (1) of this
section, that there are reasonable grounds to believe or suspect that any mer-
chandise is being, or is likely to be, sold at less than its foreign market value
(or, In the absence of such value, than its constructed value) under the Anti-
dumping Act, he shall publish notice of that fact in the FDERAL RbOrSTaS, fur-
nishing an adequate description of the merchandise, the name of each country of
exportation, and the date of the receipt of the Information in proper form, and
shall 'dvise all appraisers of his action. This notice may be referred to as the
'Withbolding of Appraisement Notice." If the belief or suspicion relates only to

certain shippers or producers, the notice shall specify that that is the case and
that the investigation Is limited to the transactions of such shippers or pro.
ducers The note shall also specify whether the appropriate basis of comparison
for falr value purposes Is purchase price or exporter's sales price If sufficient
Information is available to so state; otherwise a supplementary notice will be
published i theA fnuar. Rtoxsva as soon as Possible which will specify which
of such prices Is the appropriate basis of comparison for fair value purposes.
Upon receipt of such advice, the appraisers shall proceed to withhold appraise.
meant in accordance with the pertinent provisions of 114.9.

(mees. 201, 407, 42 Stat. 11 as amended 18; 19 U.S.C. 10, l) (28 P.R. 14728,
Dee. 81, 1968, as amended by T.D. 06815, 20 FI.. 16820, Dee. 0, 'wfi)

514.6 Disoasure of information in antidumping proeeding.
(a) I#formaIf t generals aftrldble. In general, all information, but not nee-

wsarily all documents, obtained by the Treasury Department, Including the
Bureau of Customs, In connection with any antidumping proceeding will be avail-
able for inspection or copying by, any Interested, person, such a# the producer of
the merchandise, any importer, exporter, 6r domestic producer of merchandise
similar to that which is the subject of the proceeding., With respect to documents
prepared by an officer or employee of the United States, factual hiaterial, as
distinguished from recommendations and evaluations, contained in any such docu-
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meant will be made available by summary or otherwise on the same basis as
Information contained in other documents. Attention is directed to 124.12 of this
chapter relating to fees charged for providing copies of documents.

(b) Requests for confidentialt reatmet O1 information. Any person who sub.
mits information in connection with an antidumping proceeding may request that
such information, or any specified part thereof, be held confidential. Information
covered by such a request shall be set forth on separate pages from other informal.
tion; and all such pages shall be clearly marked "Confidential Treatment Re-
quested." The Commissioner of Customs or the Secretary of the Treasury or the
delegate of either will determine, pursuant to paragraph (c) of this section,
whether such information, or any part thereof, shall be treated as confidential.
If it is so determined, the information covered by the determination will not be
made available for inspection or copying by any person other than an officer or em.
ployee of the United States Government or a person who has been specifically au-
thorized to receive it by the person requesting confidential treatment. If it is deter-
mined that information submitted with such a request, or any part thereof, should
not be treated as confidential, or that summarized or approximated presentations
thereof should be made available for disclosure, the person who has requested
confidential treatment thereof shall be promptly so advised and, unless he there.
after agrees that the information, or any specified part or summary or approxi.
mated presentations.thereof, may be disclosed to all interested parties, the infor.
mation will not be made available for disclosure, but to the extent that it is self.
serving it will be disregarded for the purpose of the determination as to sales
below fair value and no reliance shall be placed thereon in this connection.

() Standards for determining twhether information will be regarded as con.
$fdenstal. (1) Information will ordinarily be considered to be confidential only if
its disclosure would be of significant competitive advantage to a competitor or
would have a significantly adverse effect upon a person supplying the information
or upon a person from whom he acquired the information. Further, if disclosure of
information in specific terms or with identifying details would be inappropriate
under this standard, the information will ordinarily be considered appropriate for
disclosure in generalized, summary or approximated form, without identifying
details, unless the Commissioner of Customs or the Secretary of the Treasury or
the delegate of either determines that even in such generalized, summary or ap-
proximated form, such disclosure would still be of significant competitive advan-
tage to a competitor or would still have a significantly adverse effect upon a person
supplying the information or upon a person from whom he acquired the informa-
tion. As indicated in paragraph (b) of this section, however, the decision that
information is not entitled to protection from disclosure in its original or in
another form will not lead to its disclosure unless the person supplying it consents
to such disclosure.

(2) Information will ordinarily be regarded as appropriate for disclosure if it
(1) Relates to price information;
(U) Relates to claimed freely available price allowances for quantity

purchases; or
(ill) Relates to claimed differences in circumstances of sale.

(8) Information will ordinarily be regarded as confidential if Its disclosure
would

() Disclose business or trade secrets;
(ii) Disclose production costs;
(Il) Disclose distribution costs, except to the extent that such costs are ac-

cepted as justifying allowances for quantity or differences in circumstances
of sale;'

(iv) Disclose the names of particular customers or the price or prices at
which particular sales were made.

(Se. 401, 42 Btat. 18; 19 U.S.C. 178) ITM.. 56815, 29 F.3. 16821, Dec. 0, 10041

5t14? Fair value.
(a) Defttfon. For the purposes of section 201(a) of the Antidumping Act,

1921, as amended ,(19 U.S.C. 160(a)), the fair value of imported merchandise
shall be determined as follows:

(1) Pair vaue baed on prce in country of esportato*.4he *not tcst. Mer-
chandise imported into the United States will ordinarily be considered to have
been sold, or to be likely to be sold, at less than fair value if the purchase price or

95.418$ -S-.
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exporter's sales price (as defined In sections 203 and 204, respectively, of the Anti.
dumping Act, 1921, as amended (19 U.S.C. 102, 103)), as the case may be, is, or
is likely to be, less than the price (as defined in section 205, after adjustment as
provided for in section 202 of the Antidumping Act, 1921, as amended (19 U.S.C.
164, 161)), at which such or similar merchandise (as defined in section 212(3) of
the Antidumping Act, 1921, as amended (19 U.S.C. 170a (8)) is sold for consump.
tion in the country of exportation on or about the date of purchase or agrelent
to purchase, of the merchandise imported Into the United States if purchase price
applies, or on or about the date of exportation thereof if exporter's sales price
applies.

(2) Fair value based on sales for deportation to countries other than the
United States. If, however, it is demonstrated that during a representative period
the quantity of such or similar merchandise sold for consumption in the country
of exportation is so small, in relation to the quantity sold for exportation to
countries other than the United States, as to be an inadequate basis for coml.
parson, then merchandise imported into the United States will ordinarily be
deemed to have been sold, and to be likely to be sold, at less than fair value if
the purchase price or the exporter's sales price (as defined in sections 208 and
204, respectively, of the Antidumping Act, 1921, as amended (19 U.S.C. 162,
168)), as the case may be, is, or is likely to be, less than the price (as defined in
section 205, after adjustment as provided for in section 202 of the Antidumping
Act, 1921, as amended (19 U.S.C. 164, 161)), at which such or similar merchan.
dise (as defined in section 212(8) of the Antidumping Act, 121, as amended (10
U.S.C. 170a(8) ) is sold for exportation to countries other than the United States
on or about the date of purchase or agreement to purchase of the merchandise
imported Into the United States if purchase price applies, or on or about the date
of exportation thereof if exporter's sales price applies.

(8) Fair value based on constructed value. If the information available is
deemed by the Secretary insufficient or inadequate for a determination under sub-
paragraph (1) or (2) of this paragraph, he will determine fair value on the basis
of the constructed value as defined in section 206 of the Antidumping Act, 10921, as
amended (19 U.S.C. 165).

(b) Oalculation of fair value. In calculating fair value under section 201(a),
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)), the following criteria
shall be applicable:

(1) Quantities In comparing the purchase price or exporter's sales price, as
the case may be, with such applicable criteria as sales or offers, on which a deter-
mination of fair value is to be based, reasonable allowances will be made for
differences In quantities if it is established to the satisfaction of the Seretary
that the amount of any price differential Is wholly or partly due to such differ-
ences. In determining the question of allowances for differences in quantity, con-
sideratQn will be given, among other things, to the practice of the industry in
the country of exportation with respect to affording in the home market (or third
country markets, where sales to third countries are the basis for comparison)
discounts for quantity sales which are freely available to those who purchase in
the ordinary course of trade. Allowances for price discounts based on sales in
large quantities okdhiarily will not be made unless (i) the exporter during the
six months prior to the date when the question of dumping was raised or pre.
seated had been granting quantity discounts of at least the same magnitude with
respect to 20 percent or more of such or similar merchandise which he sold in the
home market (or in third country markets when sale to third countries are the
basis for comparison) and that such discounts had been freely available to all
purchasers, or (i) the exporter can demonstrate -that the discounts are war-
ranted on the basis of savings specifically attributable to the quantities Involved.

(2) Crcumstances of sale. (I) In comparing the purchase price or exporter's
sales price, as the case may be, with the sales, or other criteria' applicable, on
which a determination of fair value is to be based reasonable allowances will be
made for bona fide differences In circumstances oi sale'if it Is established to the
satisfaction of the Secretary that the amount of any price differential Is wholly
or partly due to such differences.

-(U) .Differences in circumstances of sale for which such allowances will be
made are limited, In general, to those circumstances which bear a reasonably
direct relationship to the sales which are under consideration. 1Examples of
differences Incircumstances of sale for which reasonable allowances generally
,will be.mado. are those involving differences In credit terms, guarantees, war-
ranties, technical ,assistance, servicing, and. assumption by a seller, of. a, pur-

I
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chaser's advertising or other selling costs. Reasonable allowances will also gen-
erally be made for differences In commissions. Except in those InStances where
It is clearly established that the differences in circumstances of sale bear a reason-
ably direct relationship to the sales which are under consideration, allowances
generally will not be made for differences in research and development costs,
production costs, and advertising and other selling costs of a seller unless such
costs are attributable to a later sale of merchandise by a purchaser; provided
that reasonable allowances for selling expenses generally will be made in cases
where a reasonable allowance is made for commissions in one of the markets
under consideration and no commission is paid in the other market under con-
sideration, the amount of such allowance being limited to the actual selling
expense incurred in the one market or the total amount of the commission al-
lowed in such other market, whichever is less.

(iti) In determining the amount of the reasonable allowances for any differ.
ences in circumstances of sale, the Secretary will be guided primarily by the
effect of such differences upon the market vklue of the merchandise but, where
appropriate, may also consider the cost of such differences to the seller, as con.
tributing to an estimate of market value.

(8) Similar merchandise. In comparing the purchase price or exporter's sales
price as the case may be, with the selling price in the home market, or for
exportation to countries other than the United States, in the case of similar mer.
chandise described ii subdivisions (C), (D), (E), or (F) of section 212(8),
Antidumping Act, 1021, as amended (19 U.S.C. 1T0a(8)), due allowance shall be
made for differences in the merchandise. In this regard the Secretary will be
guided primarily by the effect of such differences upon the market value of the
merchandise but, when appropriate, he may also consider differences in cost of
manufacture if It is established to his satisfaction that the amount of any price
differential is wholly or partly due to such differences.

(4) Offering price. In the determination of fair value, offers will be considered
in the absence of sales, but an offer made In circumstances rn Wich acceptance
is not reasonably to be expected will not be deemed to be an offer.

(5) Sales agency. If such or similar merchandise is sold or, in the absence of
sales, offered for sale through a sales agency or other organization related to the
seller In any of the respects described in section 207 of the Antidumping Act,
1921, as amended (19 U.S.C. 166), the price at which such or similar merchandise
is sold or, in the absence of sales, offered for sale by such sales agency or other
organization may be used in the determination of fair value.

(6) Fictitio sales. In the determination of fair value, no pretended sale or
offer for sale, and no sale or offer for sale intended to establish a fictitious market,
shall be taken into account.

(7) Sales at varying prices. Where the prices In the sales which are being
examined for a determination of fair value vary (after allowances provided for
in subparagraphs (1), (2), and (8) of this paragraph), determination of fair
value will take into account the prices of a preponderance of the merchandise
thus sold or weighted averages of the prices of the merchandise thus sold.

(8) Quaniftles involved and differences in price. Merchandise will not be
deemed to have been sold at less than fair value unless the quantity involved In
the sale or sales to the United States, or the difference between the purchase price
or exporter's sales price, as the case may be, and the fair value, is more thaninsignificant.

(9) RevIsion of pries or other changed circumstances. Whenever the Secretary
of the Treasury is satisfied that promptly after the commencement of an anti.
dumping investigation either (i) price revisions have been made which eliminate
the likelihood of sales below fair value and that there Is no likelihood of resump-
tion of the prices which prevailed before such revision, or (11) sales to the United
States of the merchandise have terminated and will not be resumed; or whenever
the Secretary concludes that there are other changed circumstances on the basis
of which it may no longer be appropriate to continue an antidumping investiga-
tion, the Secretary shall publish a notice to this effect In the FazmuaL Rhoiwsr
The notice shall state the facts relied on by the Secretary in publishing the notice
and that those facts are considered to be evidence that there are not and are not
likely to be sales below fair value. The notice shall also state that unless per-
suasive evidence or argument to the contrary is presented within 80 days the
Secretary will determine that there are not and are not likely to be sales below
fair value.

(Se. 407 42 Stat. 18; 19 U.B.C. 178) [28 P.R. 14728, Dec. 81, 1968, as amended byT.D. 56815, 9 .R. 16821, Dec. 5,1964J
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S14.J Determination of fact or likelihood of sales at less than fair value; de.
termination of injury; finding of dumping.

(a) Upon receipt from the Commissioner of Customs of the information referred
to in 114.0(d), the Secretary of the Treasury will proceed as promptly aff possible
to determine tentatively whether or not the merchandise in question IN in fact
being, or Is likely to be, sold in the United States or elsewhere at less than itH fair
value. As soon as possible the Secretaryv will publish in the FaEDRAL ]REGISTER a
"Notice of Tentative Determination," which will include a statement of the
reasons on which the tentative determination is based. Interested persons will be
given an opportunity to make such written submissions as they desire, within a
period which will be specified in the notice, with respect to the contemplated
action. Appropriate consideration will be given to any new or additional Inforina.
tion or argument submitted. If any person believes that any information obtained
by the Bureau of Customs in the course of an antidumping proceeding is inac.
curate or that for any other reason the tentative determination Is in error, he may
request in writing that the Secretary of the Treasury afford him an opportunity
to present his views in this regard. Upon receipt of such a request the Secretary
will notify the person who supplied any information, the accuracy of which is
questioned and such other person or persons, if any, as he in his discretion may
deem to be appropriate. If the Secretary is satisfied that the circumstances so
warrant, an opportunity will be afforded by the Secretary or his delegate for all
such persons to appear, through their counsel or in person, accompanied by coun.
sel if they so desire, to make known their respective points of view and to supply
such further information or argument as may be of assistance in leading to a
coneluqlon as to the accuracy of the information in question. The Secretary or his
delegate may at any time, upon appropriate notice, invite any such person or
persons as he in his discretion may deem to be appropriate to supply him orally
with information or argument, As soon as possible thereafter, the Secretary will
make a final determination, except that the Secretary may defer making an
affirmative determination of sales below fair value during the pendency of any
other antidumping proceeding which relates to the same class or kind of mer-
chandise imported from another foreign country. The Secretary will defer making
an affirmative determination only If he is satisfied that deferral is appropriate
under all of the circumstance& Circumstances which the Secretary will take into
consideration will include the dates on which information relating to the various
antidumping proceedings came to his attention, the volume of sales involved In
each proceeding, elements of hardship, If any, and probable extent of delay which
deferral would entail. No determination that sales are not below fair value will
be deferred because of this provision. Whenever the Secretary makes a determina-
tion of sales at less than fair value he will so advise the United States Tariff
Commission.

(b) If the TariW Commission determines that there is, or Is likely to be, the
Injury contemplated by the statute, the Secretary of the Treasury will make the
finding contemplated by section 201(a) of the Antidumping Act, 1921, as amended
(19 U.S.O. 160(a) ), with respect to the involved merchandise.

(flees..01, 407, 42 Stat. , as amended 18; 19 U.8., 160. 178) (28 P.R. 14728,
Dec. 81, 198, as amended U T.D. 56815, 29 ,.n. 18827, Dec. , 19641
* 144 Action by the appraiser.

(a) Upon receipt of advice from the Commissioner of Customs pursuant to
114.6(e), if the Commissioner's "Withholding of Appraisement Notice" shall
specify that the proper basis of comparison for fair value purposes is exporter's
sales price or if that notice does not specify the appropriate basis of comparison

.I
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for fair value purposes, each appraiser shall withhold appraisement as to such
merchandise entered, or withdrawn from warehouse, for consumption, on any
date after the 120th day before the question of dumping was raised by or pre.
seated to the Secretary of the Treasury or his delegate. If the Commissioner's
,,Withholding of Appraisement Notice," including any supplementary notice, shall
specify that the proper basis of comparion for fair value purposes is purchase
price, the appraiser shall withhold appraisement as to such merchandise entered,
or withdrawn from warehouse, for consumtion, after the date of publication of
the "Withholding of Appraisement Notice." Each appraiser shall notify the col.
lector and importer immediately of each lot of merchandise with respect to which
appraisement is so withheld. Upon advice of a finding made in accordance with
114.8(b), the appraiser shall give Immediate notice thereof to the collector and
the importer when any shipment subject thereto is Imported after the date of the
finding and information is not on hand for completion of appraisement of such
shipment. Customs Form 6459 shall be umed to notify the collector and importer
whenever appraisement is withheld under this paragraph.

(b) If, before a finding of dumping has been made, or before a case has been
closed without a finding of dumping, the appraiser Is satisfied by information fur.
nished by the importer or otherwise that the purchase price or exporter's sales
price, in respect of any shipment, is not less than foreign market value (or, in the
absence of such value, than the constructed value), he shall so advise the Com-
missioner and request authorization to proceed with his appraisement of that
shipment in the usual manner.

(c) If a finding of dumping has been made, the, appraiser shall require the
importer or his agent to file a certificate of the importer on tho appropriate one
of the following forms. A separate certificate shall be required for each shipment.
Form 1.

NoNEXPOaTUr's CrnTIFIOAT
ANTIDUMPING ACT, 1921

Port of
Date ------- , 19..

Re: Entry No. -------- , dated ------ 9.
Import carrier: -----------. Arrived -------- , 19...

I certify that I am not the exporter as defined In section 207, Antidumping Act,
1921, of the merchandise covered by the aforesaid entry. I further certify that the
merchandise was purchased for Importation by ----------- on -------
19.., and that the purchase price Is------

(Siged)...............
Form 2.

EXeORTU'S CZTrlVtIcA WH3N SALzS PaIOZ Is KNOwN

ANTIDUMPING AOT, 1921
Port ofDate----, 19..

Re: Entry No. -------- dated ------ ,19...
Import carrier: ----------- Arrived -------- , 19...

I certify that I am the exporter as defined In section 207, Antidumping Act,
1921, of the merchandise covered by the aforesaid entry; that the merchandise is
sold or agreed to be sold at the price stated in the attached statement; and that,
if any of such merchandise is actually sold at any price different from the price
stated therefor in the attached statement, I will immediately notify the appraiser
of all the circumstances.
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The merchandise was acquired by me In the following manner:

and has been sold or agreed to be sold to ...........(Name and address)
a t - - - - - - - - --.... .

(price)
(Signed)Form 8

EXPORTER'S CERTIFICATE WHEN SALES PRIeR Is NOT KNowN

ANTIDUMPINO AOT, 1921

Port of
Date ------------------- 19...

Re: Entry No - -------- dated ,--.-------------------------9
Import carrier: ---------------------. Arrived ---------------- ,19

I certify that I am the exporter as defined In section 207, Antidumping Act,
1921, of the merchandise covered by the aforesaid entry, and that I have no knowl-
edge as to any price at which such merchandise will be sold in .the United States,
I hereby agree that IAllWeep a record of the sales and will furnish the appraiser
within 80 days after the sale of any such merchandise a statement of each selling
price. I further agree that, if any of the merchandise has not been sold before the
expiration of 8 months from the date of entry, I will so report to the appraiser
upon such expiration date.

The merchandise was acquired by me in the following manner:

(Signed)

Form 4

EXIOTu'S CzTFICAT WHEN MERoHANDISE Is NOT, AND -WILL NOT BE SOLD

ANTIDUMPING AOT, 1921

Port of ......
Re: Entry Nodated --------------- 19-..

Re: Entry o ~--------------- dtd-------- m------- --------------- 919_.Import carrier: ------- --------- Arrived , --------------- .
I certify that I am the exporter as defined In section 207, Antidumping Act, 1921,

of the merchandise covered by the aforesaid entry, and that such merchandise has
not been, and will not be, sod In the United States for the following reason:
------ t ------------------ f"----------------- t------ ----------(Signed) --------------------------------

(d) If an unqualified certificate on Form 4 is filed and the appraiser Is satisfied
that no evidence can be obtained to contradict It, he shall notify the collector
promptly that the shipment will be appraised without regard to the Antidumping
Act and proceed to appraise the merchandise In the usual manner.

(e) If the Importer fails to file an appropriate certificate within 80 days fol-
lowing notification by the appraiser that a certificate is required under paragraph
(c) of this section, the appraiser shall proceed upon the basis of the best Infor-
mation available.

(f) In calculating purchase price or exporter's sales price, as the case may be,
there shall be deducted the amount of any special dumping duties which are, or
will be, paid by the manufacturer, producer, seller, or exporter, or which are, or
will be, refunded to the importer by the manufacturer, producer, seller, or ex.
porter, either directly or Indirectly, but a warranty of nonapplicabillity of dumping
duties granted to an importer with respect to merchandise which Is (1) purchased,
or agreed to be purchased, before publication of a "Withholding of Appraisment
Notice" with respect to such merchandise and (2) exported before a determina-
tion of sales below fair value is made, will not be regarded as affecting purchase
price or exporter's sales price.

(SeO. 201, 202, 208, 204, 208, 407 42 Stat. 11, as amended 12, 18, 14, 18; see.
486 46 8tat. 725, as amended; 19 U.g.C. 160, 161, 162 168, 167, 178, 1486)128 F.R.14TM, Dec. 81, 1968, as amended by T.D. 5015, 29 F.R. 16822, Dec. 5, 19 1
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g 14.10 Release of merchandise; bond.
(a) When the collector has received a notice of withheld appraisement provided

for In 114.9(a), or when he has been advised of a finding provided for in 114.8(b),
and so long as such notice or finding is in effect, he shall withhold release of any
merchandise of a class or kind covered by such notice or finding which is then in
his custody or is thereafter imported, unless an appropriate bond is filed or is on
file, as specified hereafter in this section, or unless he is advised by the appraiser
that the merchandise covered by a specified entry will be appraised without
regard to the Antidumping Act.

(b) If the merchandise is of a class or kind covered by a notice of withheld ap.
pralsement provided for in 114.9(a) or by a finding provided for in 114.8(b), a
single consumption entry bond-jcovering the shipment, in addition to any other
required bond, shall be furnished by the person making the entry or withdrawal,
unless

(1) A bond is required under paragraph (c) of this section, or
(2) In cases in which there is no such requirement the collector is satisfied

that the bond under which the entry was filed is sufficient. The penalty of any
additional bond required under this paragraph shall be in such amount as will
assure payment of any special duty that may accrue by reason of the Anti-

"dumping Act, but in no case less than $100.
(c) If the merchandise is of a class or kind covered by a finding provided for

In j 14.8(b) and the importer or his agent has filed a certificate on Form 8
(114.9(c)), the bond required by section 208 of the Antidumping Act, 1921, as
amended (19 U.S.C. 167), shall be on customs Form 7591. In such case, a separate
bond shall be required for each entry or withdrawal, and such bond shall be in
addition to any other bond required by law or regulation. The record of sales
required under the conditions of the bond on customs Form 7591 shall identify
the entry covering the merchandise and show the name and address of each
purchaser, each selling price, and the date of each sale. The penalty of such bond
shall be In an amount equal to the estimated value of the merchandise covered
by the finding.

(Sees. 208,407,42 Stat. 14,18; 19 U.S.C. 167,178)
114.11 Conversion of currencies.

In determining the existence and amount of any difference between the pur-
chase price or exporter's sales price and the foreign market value (or, in the
absence of such value, the constructed value) for the purposes of 114.7, or of
201(b) or 202(a) of the Antidumping Act, 1921, as amended (19 U.S.C. 160(b),
161(a)), any necessary conversion of a foreign currency into its equivalent in
United States currency shall be made in accordance with the provisions of section
522, Tariff Act of 1980, as amended (81 U.S.C. 872) and j 16.4 of this chapter, (a)
as of the date of purchase or agreement to purchase, if the purchase price is an
element of the comparison, or (b) as of the date of exportation, if the exporter's
sales price is an element of the comparison.

(Secm. 201, 202,407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 161, 178.)
§ 14.12 Modification or revocation of finding. -

An application for the modification or revocation of any finding made as pro-
vided for in g 14.8(b) will receive due consideration if submitted In writing to
the Commissioner of Customs together with detailed Information concerning any
change in circumstances or practice which has obtained for a substantial period
of time, or other reasons, which the applicant believes will establish that the
basis for the finding no longer exists with respect to all' or any part of the
merchandise covered thereby. Notice of intent to modify or revoke a finding will
be published by the Secretary in the FDERAL Rzoxis Comments received from
interested parties within 30 days following date of publication'will, be given
consideration.

(Sees. 201,407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 178)
§ 14.13 Publication of findings.

(a) Each determination made in accordance with 114.8(a), whether such de-
termination Is in the affirmative or in the negative, and each finding made in
accordance with 114.8 (b), will be published in the FznaL Pzoisma, together



with a statement of the reasons therefor. Findings made in accordance with
I 14,8(b) will be published also in a weekly issue of the Treasury Decisions.

(b) The following findings of dumping are currently in effect:

Merchandise Country T.D. Modified
by

Portland cement, other then white nonhtainiq portland cement ....... weden ................
Doii ..Rpul.... 518

rml acid.. ... ............ ........................ A .......... So10

............................ Canada ........... M5l
M Et bars and structural shapes ........... d ...... do .......... A
Azoblsformmlde ........................... Japan............. 9414Steellaks ....................................... Canada ............ 66-191
Cst iron ol pipe. ........................... Poland............ 67-252

U 16.21 Dumping duty; notice to importer.
(a) Special dumping duty shall be assessed on all Importatilons of merchandise,

whether dutiable or free, as to which the Secretary of the Treasury has made
public a finding of dumping, entered or withdrawn from warehouse, for consump-
tion, not more than 120 days before the question of dumping was ra ed by or

seated to the Secretary or his delegate, provided the particular importation
a not been appraised prior to the publication of such finding, and the appraiser

reports that the purchase price or exporter's sales price Is less than the foreign
market value or constructed value, as the case may be.

(b) Before dumping duty is assessed the collector shall notify the importer
of the appraiser's report, as in the case of an advance in value. If the importer
files an appeal for reappralsement, liquidation shall be suspended until the ap-
peal for reappraisement is finally decided.

(c) If the necessary conditions are present, special dumping duty shall be as.
sessed on samples Imported for the purpose of taking orders and making sales
in this country.

(Smc. 202, 209, 407, 42 Rat. 11, at amended, 15, 18; 19 U.S.C. 161, 168, 178)
* 16.22 Method of computing dumping duty,

If It appears that the merchandise has been purchased by a person not the
exporter within the meaning of section 207, Antidumping Act, 1921, as amended
(19 U.S.O. 166), the special dumping duty shall equal the difference between the
purchase price and the foreign market value on the date of purchase, or, if there
sno foreign market value, between the purchase price and the constructed

value, any foreign currency involved being converted into United States money
as of the date of purchase or agreement to purchase. If it appears that the mer-
chandise is imported by a person who Is the exporter within the meaning of such
section 207, the special dumping duty shall equal the difference between the ex.
porter's sales price and the foreign market value on the date of exportation, or,
if there is no foreign market value, between the exporter's sales price and the
constructed value, any foreign currency Involved being converted into United
States money as of the date of exportation.

(Oec. 202, 207, 42 stat. 11, a amended, 14, as amended; 19 U.s.C. 161, 166)
ATIDUMPINa PROTESTS AND APPEALS; AMERICAN POucnes' APPiwM AND

PMTESTS

S17.9 Antidumping; protests and appeals; procedure.
(a) Appeals for reappraisement, applications for reviews of reappraisements,

and protests relating to the Antidumping Act, 1921, shall be made in the same
manner as appeals, applications for review, and protests relating to ordinary
customs duties.

(b) Notice of appraiser's reports which require the assessment of dumping
duties shall be sent by the collector to the importer, consignee, or agent.

(Oee. 210,49 Srat. 15, as amended; 19 U.S.C. 169)



DUMPING REGULATIONS OF TARIFF COMMISSION
TITLE 19-CODE OF FEDERAL REGULATIONS

PART 208-INVSTIGATIONS OF DUMPING INJURY TO DOMESTIC
INDUSTRY

2'.11 Applicability of part.
208.2 Purpose of tnvesuption.
208.8 Jnstitut on of Investigation.
208.4 Public hearings.

written statements.8 Notil ,on of Commission's determination.
AUTHOUITT: The provisions of this Part 208 Issued under see. 885, 72 Stat. 680; 19

U.S.C. 1880.
Souncs: The proisions of this Part 208 appear at 2? P.R. 1126, Dec. T, 1962, unless

otherwise noted.
1208.1 Applicability of part.

This Part 208 applies specifically to investigations for the purposes of section
201(a) of the Antidumping Act. For other applicable rules see Part 201 of this
chapter.
I 208.2 Purpose of investigation.

The purpose of an Investigation by the Commission under section 201(a) of the
Antidumping Act is to determine whether an industry in the United States Is
being, or Is likely to be, Injured, or Is prevented from being established, by reason
of the importation Into the United States of a class or kind of foreign merchan-
dise which the Secretary of the Treasury has determined Is being, or I likely to
be, sold in the United States or elsewhere at lens than its fair value.
S208 Institution of investigation.
After the receipt of advice from the Secretary of the Treasury that he has

determined that a class or kind of foreign merchandise is being, or is likely to be,
sold in the United States or elsewhere at less than its fair value, the Commission
will institute an investigation for the purposes Indicated In I 208.2.
6284 Public hearings

If, in the Judgment of the Commission, there is good and sucient reason
therefor, the Commission, in the course of its investigation, will hold a public
hearing and afford interested parties opportunity to appear and be heard at such
hearing. If no notice of public hearing issues concurrently with a notice of in-
vestigation, any Interested party who believes that a public hearing should be
held may, within fifteen days after the date of publication In the FmD L Rzoiyn
of the notice of investigation, submit a request In writing to the Secretary of the
Commission that a public hearing be held, stating the reasons for such request.

=A0.5 Written statements.
At any time after a notice of investigation under 1208 Is published in the

1amu. RIaoIsTn, any interested party may submit to the Commission a written
statement of information pertinent to the subject matter of such investigation. If
a public hearing is held In the investigation such statement may be presented in
lieu of appearance at such hearing. Statements shall conform with the require.
ments for documents set forth in 1201.8 of this chapter.
I 2086 Notification of Commission's determination.

On or before the expiration of three months after the date of the receipt by the
Commission of the advice from the Secretary of the Treasury referred to In
12088 the Commission will notify the 3-ecretary of the Treasury of Its determi.
nation. A summary of the Commission's determination, together with a statement
of reasons therefor, will be published in the FEmnL imum.

(3t)
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INTERNATIONAL ANTIDUMPING CODE
AOQRQ T ON DILP NATION OF ARTIC VI OF

THE S~EAL GEIT OZ U =RF AmD TPAD

The parties to this Agreement,

derbS that Ministers on 21 May 1963 agreed that a significant libera-
lization of world trade Vas desirable and that the comprehensive trade negotia-
tionso, the 1964 Trade Negotiations, should deal not only with tariffs but also
with noA-tariff barriers;

Bm2AAU~g that anti-dupping practices should not constitute an =uuti-
fiable impediment to international trade and that anti-dumping duties nay be
applied against dumping only if such dumping causes or threatens matria injury
to an established industry or materially retards the establishmnt of an
industry;

o that. it is desirable to provide for equitable and open pro-
cedures as the basis for a full examination of dumping cases; and

2aWM to interpret the provisions of Article VI of the General Agreement
and to elaborate rules for their application in order to prov~Ie greater uni-
formity and certainty in their implementation;

Here .Qy as follows,

PART I - ANTI-DMPIN oDZ

Article 1

The imposition of an anti-dumping duty is a measure to be taken only under
the circumstances provided for in Article V1 of the General Agreement. The
following provisions govern the application of this Article, in so far as action
is taken under anti-dumping legislation or regulations.

A. LW 07 DUPING

Article 2

(a) For the purpose of this Code a product is to be consider94 as being
dumped, i.e. introduced into the comarce of another country at less than 'its
normal value, if the export price of the product exported from one country to
another is less than the comparable price, in the ordinary course of trade, for
the like product when destined for consumption n the exporting country.

(b) Throughout this Code the term "like product" productit simtlaire")
shall be interpreted to mean a product which is identical, i.o. alike in all
respects to the product under consideration, or in the absence of such a
product, another product which, although not alike in all respects, has charac-
teristics closely resembling those of the product under consideration.
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(a) In the case where products are not imported directly from the country
of origin but are exported to the country of. portation from an intemediAte
country, the price at which the products are sold. rom the country of export to
the country of importation shall normally be compared with the comparable price
in the country of export. However, comparison my be made with the price in the
country of origin, if, for example, the products are merely trans-shipped throg
the. country .of export, or such products are not produced in the cOuntry of
export, or there is no comparable price for them in the country of -export.

(d) When there are no sales of the like product in the ordinary course of
trade In the domestic market of the exporting country or when, because of the
particular market situation, such sales do not permit a proper comparison, the
margin of duping shall -.be determined by comparison with a comparable price of
therlike p:rot when exported to-any third country which mybe the highest such
export price bu :should be a representative price, or with- the cost of production
in the country of origin plus a reasonable amount for administrative, solling.and
any other costs and for profits. As a general rule, the addition for profit
shall not exceed the profit normally realized on sales of product. of thoe sam
general category in the domestic market of the country of origin.

(e) I. oases where there Is no export price or where It appears to the
authorities concerned that the export price is unreliable because of asociaton
or a compensatory arrangement between the exporter and the importer or. a, tUrd
party, the export price my be constructed on the basis of the price at which the
Imported products are first resold to an independent buyer, or it the products
are not resold to an independent buyer, or not resold in the condition as
imported, on such reasonable basis as the authorities may determine.

Mt) In order to effect a fair oarison between the export price and the
donestio price In the exporting country (or the country of origin) or, if appli-
cable, the price established pursuant to the provisions of Article VI l(b) of the
General Agreement, the two prices shall be compared at the sw level of trade,
normlly at the -ex factory level, and in respect of sales made at as nearly as
possible the same time. Due allowance shall be rmade in each ease, on it. nerit.,
for the differences'in conditions and terms of sale, for the differences in taa-
tion, and for the other differences. affecting price orablity. In the cases
referred to in Article 2(e) allowance for costs, including duties and taxes, in-
ourred between importation and resale, and for profits accruing, should also be
made.

(g) This'Artiole is without projdioe to the second Supplementary Provision
to paragraph 1 of Article VI In Annex I of the General Agro ent.

"When in this -Oode the tom "authorities" is used, it shall be Interpreted
as man4n authorities at an appropriate, senior level.
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_II ON OF WIE= U 2M. nTBRT- Ou W

Article 3
De4__~m oDof Tnutr

(a) A detemination of injury shall be made only when the authorities
oncernd are satisfied that the dumped irports are demnstrably the principal
cause of material Injury or. of threat of material Injury to a domestic Industry
Or the principal cause of material retardation of the establishment of 'such en
industry, In reaching their decision the authorities shall veig, on one hand,
the effect of the dumping and,, an the other hand, all other factors taken to-
gether which may be adversely affecting the industry. The determination shall
in .11 oases be based on positive findings and not on more alloptions or hypo-
thetical possibilities. In the case of retarding the establishment of a new
industry in the country of importation, convincing evidence of' the forthcoming
establishment of an industry muat be shown, for example that the plans for a
new industry have reached a fairly advahoed stage, a factory is being oon-
structed or machinery has been ordered.

(b) The valuation of injury - that is the evaluation of the effects of
the dumped Imports on the industry in question - shall be based on examination
of all factors having a bearing on the state of the industry in question such
ast development and prospects with regard to turnover, market share, profit
prices (including the extent to which the delivered, duty-paid prioe Is lower
or higher than the comparable price for the like product prevails In the
course of normal commercial transaotions in the importing comtry), export
performance, emloyment, .volme of dumped and other imports, utilisation of
capacity-of domestic industry, and productivity; and restrictive trade
practices. No one or several of these factors can necessarily give decisive

(a) In order to establish whether dumped Imports have caused injury, all
other factors vhich,. individually or in combination, way be adversely affecting
the industry shall be examined, for example: the volume and prince of unduped
Imports of the product in question, competition between the domestic producers
themselves, contraction in demand due to substitution of other products or to
changes in con smr tastes.

'hen in this Code tho term "injury" is used, it shall, unless otherwise
specified, be interpreted as covering cause of material Injury to a dostio
Industry, threat of material injury to a domestic industry or material retar-
dation of the establishment of such an industry.
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(d) The ©feot of the .dw ped inporta shall be assessed in. relation to the
domestic production of the like product when available data permit the separate
Mdentification of production in terms of such criteria as: the production pro.
eessp-the pioducers' realizations, profits. When the domestic production of

the like product has no separate idotti ty in these terms the effect of the
dumd Imports shall be assessed by the examination of the production of the
narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.

(a) A determination of threat of material injury shall be based on facts
and not merely on allegation, conjecture or remote possibility. The chano in
circumstances which would create a situation in whici the dumping would cause
material injury must be clearly foreseen and iwinent.L

(f) With respect to cases where material Injury Is threatened by dumped
imports, the application of anti-dumping measures shal. be studied and decided
with special care.

Article 4

Definition of Industry

(a) In determining injury the tern "domestic Industry" shall be inter-
preted as referring to the domestic producers as a whole of the like products
or to those of them whose collective output of the products constitutes a
major proportion of the total domestic production of those products except
that

(i) when producers are importers of the allegedly dumped product the in-
dustry may be interpreted as referring to the rest of the producers;

(i) in exceptional circumstances a country may, for the production in
question, be divided into two or more competitive markets and the
producers within each market regarded as a separate industry, if#
because of transport costs, all the producers within such a market
sell all or almost all of their production of the product in question
in that market, and none, or almost none, of the product in question
produced elsewhere in the country is sold in that market or if there
exist special regional marketing conditions (for examplep tra-
ditional patterns of distribution or consumer tastes) which result
in an equal degree of isolation of the producers In such a market

'One example, though not an exclusive one, is that there 'is convincing
reason to believe that there will be, in the naediate future, substantially
Increased importations of the product at dumped prices.
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from the rest of the industryt provided, however, that injury may be
found in such circumstances only if there is injury to all or almost
all of the total production of the product in the market as defined.

(b) Where two or more countries have reached such a level of integration
that they have the characteristics of a single, unified market, the industry
in the entire area of integration shall be taken to be the industry referred
to in Artiqle 4(a).

(o) The provisions of Article 3(d) shall be applicable to this Article.

C. IV§ZTIGATION AKD ADMINISTRATION MEDOUNN

Article 5

Initiation and Subsequent Investinion

(a) Investigations shall normally be initiated upon a request on behalf
of the industre affected, supported by evidence both of dumping and of injury
resulting therefrom for this industry. If in special oircumstaneos the
authorities concerned decide to initiate an investigation without having
received such a request, they shall proceed only if they have evidence both on
dumping and on injury resulting therefrom.

(b) Upon initiation of an investigation and thereafter, the evidence of
both dumping and injury should be considered simultaneously. In any event the
evidence of both dumping and injury shall be considered simultaneously in the
decision whether or not to initiate an investigation, and thereafter, during
the course of the investigation, starting on a date not later than the
earliest date on which provisional measures may be applied# except in the
cases provided for in Article 10(d) in which the authorities accept the
request of the exporter and the importer.

(o) An application shall be rejected and an investigation shall be ter-
minated promptly as soon as the authorities concerned are satisfied that there
is not sufficient evidence of either dumping or of injury to justify pro-
ceeding with the case. There should be iimediate termination in oases where
the margin of dumping or the volume of dumped Imports, actual or potentialsor
the injury is negligible.

(d) An anti-dumping proceeding shall not hinder the procedures of
customs clearance.

1As defined in Article 4.
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Article 6

(a) T4 forelp supply nw and all other interested paes shall be
sievq aple , opportunity t6 present in writing all evidence that they, on-
eder une li respect to the Anti-dupinS Investigation in question. They
shl also have the right, on justification, to present eidnos really,

"(b) The authorities concerned shall provide opportunities for the oo.-
plainent and the importers and exporters known td be concerned and the
govenients of the -exprting coutriet, to see a2ll nfematlon that is
relevant to the presentation of their oapes, that is not confidential as de-
f ld In paragmph (o) below, and that is used by the authorities In an
sati-. ing investigation, and to prepare presentations on the basis of
ths Information.

(o) A2 Information which i by nature confidential (for exsaple,
because its disclosure would be of significant competitive advantage to a
ometitor or because its disclosure w6uld have a significantly adverse
effec upon a person supplying the information or upon a person from Ao he
acquire the information) or Wlob is provided on a confidential basis by
parties to an anti-dumping investigation shall be treated as strictly oonfi-
dential by the authorities concerned who shall not reveal it, without
speci permission of the party. su a4tting such information.

(d) However itf the authorities concerned find that a request for oon-
fidntility.is not.warranted and if the supplier Is either unwilling
ake the Infozmtion public or to authoris its disclosure In generalisd or

inm.ry form, the authorities would be free to disregard iofi information
unless it cn be demonstrated to their satisfaction fron appropriate sources
that the information is correct.

(e) In order to verify, nto.mtion provided or to obtain tether do-
t•e the .authorities may carry out investigations in other- oountries as
required, provided they obtain the agrdeaent of the firms concerned and pro-
v.e they notify the repre~entatives of the government of the owultry in
qoestiom and unless the latter object to the Investigation.

() Once the competent authorities are satisfied that there is
sufficient evidence to justify Initiating an anti-dumpifg.investigatiod pur-
suant to Artiole 5 representatives of. the exporting country and the
exporters and importers known to be concerned shall be notified and a public
notice my be published.

(g) Throughout the anti-dumping investigation all parties shall have a
full opportunity for the defence of their interests. To this ead, the
authorities concerned shall, on request, provide opportunities for all
directly interested parties to mot those parties with adverse Interestsv, so
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that opposing views may be presented and rebuttal arguments offered. Provision
of such opportunities must take account of the need to preserve confidentiality
and of the convenience to the parties. There shall be no obligation on-any
party to attend a meting and failure to do so shall not be prejudicial to that
partyt a case.

(h) The authorities concerned shall notify representatives of the ex-
porting country end the directly Interested parties of their decisions re-
girding Imposition or non-Imposition of anti-dumping duties, indicating the
reasons for mch decisions and the criteria applied, and shall, unless there
are special reasons against doing so, take public the decisions.

(i) The provisions of this Article shall not preclude the authorities
hm reaching preliminary determinations, affirmative or negative, or from
applyin provisional measures expeditiously. In oases in vhich any interested
party withholds the necessary information, a final finding, affirmative or
negative, my be made on the basis of the facts available.

Article 7

(a) Anti-dumping proceedings may be terminated without Imposition of
anti-dumping duties or provisional masures upon receipt of a voluntary under-
takd by the exporters to revise their prices so that the margin of dumping is
eliminated or to ceae to export to the area n question at dumped prices if
the authorities concerned consider thib practicable, e.g. if the number of
exorters or potential exporters of the product in question Is not too great
anor if the trading practices are suitable.

(b) If the exporters concerned undertake during the examination of a
case, to revise prices or to cease to export the product in question, and the
authorities concerned accept the undertaking, the investigation of Injury shall
nevertheless be completed if the exporters so desire or the authorities con-
cerned so decide. If a determination of no injury is made, the undertaken
given by the exporters shall autouatially lapse unless the exporters state
that it shall not lapse. The fact that exporters do not offer to give such
undet during the period of investigation, or do not accept an invita-
tion made by the investigating authorities to do so, shall in nQ way be pro-
judioial to the consideration of the case. However, the authorities are of
course free to determine that a threat of injury is more likely to be realized
if the duped imports continue.
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D. AMNL-D IMO DU TI1 AND PWSIONAI. MA

Article 8

1"aoilion apd colleotrono ti..Thmmoin N~tles

(a) .he decision whether or not to impose an anti-dumping duty in cases
where all requirements for the imposition have beer fulfilled and the decision
whether the amount of the anti-dumping duty to be imposed shall be the full
mari of dumping or les, are decisions to be made. by the authorities of the
importing country or.oustoms territory. It is desirable that the Imposition be
permissive in all countries or customs territories parties to this Agreement,
and that the duty be less than the margin, if ruch lesser dity vould be adequate
to remove the injury to the domestic induatr'y.

(b) Ihen an anti-dumping duty is imposed in respect of any product, such
anti-dumping duty shall be levied, in the appropriate amounts ini each case, on a
non-discr tory basis on imports of such product from all gout ces foxd']to be
duped and causing injury. The authorities shall name the supplier or suppliers
of the product concerned. It, however, several suppliers from the same country
are involved and it is impracticable to name all these suppliers, the
authorities may name the supplying country concerned. If several suppliers from
more than one country are involved," the authorities may name either all the
suppliers involved, or, if this is iLpracticable, all the supplying countries
Involved,

(a) The amount of the anti-dumping duty must not exceed the margin of
d ias established under Article 2. Therefore, if subsequent to the

tion ot the anti-dmping duty it is found that +Aze duiy so collected
exceeds the'actual dumping margin, the amount in excess of the margin shall be
reimbursed as quickly as possible.

* (d) .ithin a basic price system the following rules shall apply provided
that their application is consistent with the other rro"isions of this Code:

If several suppliers from one or more countries are involved, anta-
dumping duties may be imposed on importb of the product in question found
to have been dumped and to be causing injury from the country or countries

oncerned, the duty being equivalent to the' amount by which the export
price is'less than the basic price established for this purpose, not
exceeding thi lowest normal price in the supplying country or countries
here normal conditions of competition ere prevailing. It is understood

that for products which are sold below this already established basic price
a new anti-dumping investigation shall be carried out in each particular
case, when so demanded by the interested parties and the demand is
supported by relevant evidence. In cases where no dumping is found, anti-
dumping duties collected shall be reimbursed as qtckly as possible.
Furthermore, if it can be found that 'the duty eo collected exceeds the
actml dumping margin, the amount in excess )f the margin shall be
reimbursed as quickly as possible.
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(e) When the industry has beu. int eted as referring to the producers
in a certain area i.e. aasrket as defined in Article 4(a)(ii), anti-dumping
duties shall only be definitively oollected on the products in question con-
signed for final consumption tW'that *area, except in oases mhere the exporter
shall, prior td. the Imposition of anti-dumping duties be gives an opportunity
to c during In the area oneerned.. In such cases, It an adequate assurenoe
to this etfect is. promptly given, .anti-4aalng -duties shaU not be Imposed,
provided, however, that if the asmwanoe is not given or Is not fultilloi, the
duties Ay be Imposed without liMtation to an area.

Article 9

Duration of'Ati-Dn 1 iDuties

An(u antsuqping dty shall remain in ltere oary as lonas it is
neces~Aol n order to counteract dumping %hioh Is causin injury.

(b) Ihe authorities concerned shall review' -the need for the continued
imposition of the duty, were warranted, 9n their own initiative or it
Interested suppliers or importers of the product so request and. -Wait informs-
tion s'ibstantlating the need for review.

Article 10

(a) Provisional measures my be taken only den a preliminary decision has
been taken that there is' duimping and- -heu there is suffioent. qvldence of

(b) Provisional mature ay take the form.of a provisional duty or,
preferM., a security- b deposit or bond - equal to the amount of theanti.
dWg duty. provisionally estimated, being not greater than the provisionally
eStIMted margin of dumping. Withholding of appraimeno t. is an aPp oprit
provtsonal measure provided -" that the normal duty and the esti ated amount of
the anti-dUpin4 duty be indicated and as long as the withholding of appraise-
Gent is su)jeot to he same conditions as other provisional measures.

(a) -- e. authorities concerned shall Inform representatives of the
exporting ootry and .the directly interested parties of their decisions
regarding imposition of .provisional measu es Indicating, the reasons for such
decisions and the criteria applied, and shall, unless there are special reasons
against doing so,. mke publIo such decisions.

(d) The imposition of provisional measures shall be limited to as short a
period as possible. More specifically, provisional measures shall not be
Imposed for a, period longer than three months or, on decision of the authorities*
concerned upon request-by the exporter and the importer, six months.

(e) Mhe releftnt provisions of Article 8 shall be followed in the
application of provisional measures.
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Aatidwqiu -dutisf andl pro-iilona aabores p o4r* 'b ap1&td to
prqdtu *ioh enter tor "'smpinafter' the tSe uAsi* thb9 'decisi te
aerw Artiolm 6(a) m IV D) repJtiwely, odt. b Into frwi-os sop.t hat n

(1) Sbore a detalsstiton 'Of materLa Injury Out tos .a: twmreat
wte" I njury# or of. a mit~ir4 re~tardation Of thjs t4i~ulpmt Of at
lluetr) is =do or hwe the provisonal measures cmO'ot movionu
dutdsend the d o.' iWom - carried • out-'d* te ,ei od.. of dr
.applimcao voulA In the,- absence of tbeeoe ,provonol m esamues have-e mk. injuy, W " o10' o ,.b. d' rtl6o, tvely
for' tho pqo. for WAioh orovIuionaa ue i-s"'t any,, hue beaon * ,ai.

th .. the. u. i-dwein duty fxed In the fima leid4on. Is eth
*0 ~ovsiot~ypaid duty, thea7 d-ifftwenc & *s hot. be cOblebted. Vf

tbeAlyllCa -th6 fina dsoisi6n Ise 1o ve than'theopwoisiL*u1 Pau
duty. or ,the m t estimated for the pupoe o the eourity, the differ.

a shall be rebursed or theduty. rooeaculated, a the case my be.

(11), .Mwe appraisemet is suspended for. the prodwot in question for
reasons *Ic arose befue. :the initath: ot the dftlg ese and . akic
ae unrelated .to the question of duqain, rqtrootive assesamatof amti
.dfpg d utis my a=ted .sok- to a eriod no more thm I doa. before

the MuLasIoU of .the OMplaInt.'

(III) oare for the 4dpo product S quenostionth aut.oriti .dotmuane

(a), either .,tht there is a hsto'y, of dl- i ag * caued
xeterii -injury or that tht Amirer vWao hoW v~bs
aWetha the 434o0ter raott,' es -,,.d" An t
dOW4n Wul cause iitorl injury and.

that the. nterial. Lowtuy is caused" br sporadlic diming(b)(ssiv of a pioduot Sn a r*U#v .y s hrt
pe4od) to'-suc aw atnt that it. okdeir to pent Uo r*eW
wing,- It apep" necssary to a&ses apa*q. dtin 4i

o .mtivr on'those ispte

the duMy my be assessed on. products w lchwvowo -ntexed ftr'ooutlmo
not more than 90 day prior, the date of application of .proiolswl

easjUrOeh
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1
(A h ppemtl•n for amt.daing action cm bdl of. a third country

dmU be uds bA.the authorities of the tird country rloaestng action.

(b) - &ioli' en, splicatic shal- be sipported bly price lno to .tsow
lot the cat. are being dumped aend bV detailed iotom to shqw .t.V the

sused d " -to cousin injury to the domstic Industry. o oaoer*4e in lhe
Ootj. Tovermint of the third ooutay shell afford . aeaao

to the authorities of the importing country t6 obtain any further omtion
thic the matter my require.

(0) . UN authorities of the Importing county in. h. han
aploatiou ubll consider the offetot of ths allged dugni, on the
amened a a whole i n the third country; that is,.to smy 't inJury not

be aloeeed" In relation only to the effect of tU allged -do ing o t.o
nduhtrm. uaport -to the sporting. country or even on the, lmustry.stotl

(d) 2be decision whether or not to proceed with 'a case shel rest ithte
Importing country. It the Imorting country doides that it is propepd to take
action, theinitiation of the approach to the COVIATI PARTIE seeking their
approval.for such action sml rest with the Importing country.

p PA T .. AL POVm1t

Article 13

lhis Agreement shl be open for acceptance, by uigature or othesie.n by
ccstrostiftg parties to the Genoel Agreewnt and by the awopean lccwic
Oemnit . lbe Apeomest shal enter Into torse on 1 July 1966 for eac party
udiib. has accepted it by that date.- or each party accepting the A66mum "

rO.taat dato it shall atr Into- force upon aoceptano.

Artile 14

lak party to this Agreemnt shall take all necessary etes, of a geal
m partioular chaoto, to ensure, not lator than the date of the entry Into
force of th Agreement for i, the contority of its laws reant s dn
admnistrative procedures idth the provisions of the Anti-Dkning Code.
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hh party to this Agrement sha Inform the WOII ! PAMBIES to theenera hemst of any changes in Its anti-dumping laws and regulationss aSin tha , tati. of such lava and rtuation.

Article 16
3kch prty 'to thi Ag'eemnt shll reort to the ObMWIOM P'AR=L0ud l.a. the admiistratio of Its antiduping aws mpi regulation,, glago o . e which anti.ddpin -duties have boeea 440o

Article 17
the parties, t6 this Agremsnt shall request the ODN=UcrM PARUiEStoqatatkihh Comttet on Anti-Dmping Practices composed- of "'paesentatives of,i_.aepi te tb ta Agreemet. ihe Cmtted shail nmlywet.on each yeftt&9 P 8"rps orfiding parties -to this Agreement, the-opportimity ofcineudltng o&uttdrs .relating to te. adinistration:of anti-duping systems, Iay participating country or custom territory as it might affect the operationnpf the hntl-PWI±ng Code ci'the furtherance of its' Objeotivos. awh consulta.n uall be without prejuce to Articles XZ and UI ot the general

llhillAgreMt shll -be, depoiied idth the Direotor.General to theON 1RACU, PAWTN who shall pYtmop farish a certified copy thereof and aetifoaft~u of each a eptance trOf to each contracting party to the GeneralAgtment and, to. tbe hropan Zoojiomic o nt
S ,.i Areeent" phl 'be r.gitre in aoordeance with- the provisions of

DOU) at .eneva this "thitith dayof Jume, one thousand nine hundred andslxtmsevea, in a single cop, in the .blish and PFranch langes, both textsbeing authentic.



ARTICLE VI OF GENERAL AGREEMENT ON TARIFFS
AND TRADE

Awm-DumpiNo AND COWTJ RVA NG DUTIS

1. The contracting parties recognize that dumping, by which prod-
ucts of one country are introduced into the commerce of another coun-
try at less than the normal value of the products, is to be condemned if
it causes or threatens material injury to an established industry in the
territory of a contracting party or materially retards the establishment
of a domestic industry. or the purposes of this Article, a product is
to be considered as being introduced into the commerce of an importing
country at less than its normal value, if the price of the product ex-
ported from one country to another

(a) is less than the comparable price, in the ordinary course of
trade, for the like product when destined for consumption in the
exporting country, or,

(b) in the absence of such domestic price, is less than either
(i) the highest comparable price for the like product for

export to any third country in the ordinary course of trade, or
(ii) the cost of production of the product in the country of

origin plus' a reasonable addition for selling cost and profit.
Due allowance shall be made in each case for differences in condi-

tions and terms of sale, for differences in taxation, and for other dif.
ferences affecting price comparability.

2. In order to offset or prevent dumping, a contracting party may
levy on any dumped product an anti-dumping duty not greater in
amount than the margin of dumping in respect of such product. For
the purposes of this Article, the margin of dumping is the price differ-
ence determined in accordance with the provisions of paragraph 1.

3. No countervailing duty shall be levied on any product of the
territory of any contracting party imported into the territory of an-
other contracting party in excess of an amount equal to the estimated
bounty or subsidy determined to have been granted, directly or in-
directly, on the manufacture, production or export of such prbduct in
the country of origin or exportation, including any special subsidy to
the transportation of a particular product. The term "countervailing
duty" shall be understood to mean a special duty levied for the purpose
of offsetting any bounty or subsidy bestowed, directly or indirectly,
upon the manufacture, production or export of any merchandise.

4. No product of the territory of any contracting party imported
into the territory of any other contracting party siall be subject to
anti-dumping or countervailing duty by reason of the exemption of
such product from duties or taxes borne by the like product when
destined fot consumption in the country of origin or exportation, or
by reason of therefaind of such duties or taxes.

5. No product of the territory of any contracting party imported
into the territory of any other contracting, party shall be subject to
both'anti-dumping and countervailing duties to compensate for the
same situation of dumping or export subsidization.

(51)



6. (a) No contracting party shall levy any anti-dumping or counter.
vailing duty on the importation of ally product of the territory of an.
other contracting party unless it determines that tile effect of the
dumping or subsidization, as the case may be, is such as to cause or
threaten material injury to ani established domestic industry, or is
such as to retard materially the establishment of a domestic industry.

(b) The CONTRACTING PARTIES may waive the requirement
of sub-paragraph (a) of this paragraph so as to permit a contracting
party to levy an anti-dumping or countervailing duty on the importa.
tion of any product for the purpose of offsetting dumping or subsidi-
zation which causes or threatens material injury to an industry in the
territory of another contracting party exporting the product con.
cerned to the territory of the importing contracting party. The CON-
TRACTING PARTIES shall waive the uirements of sub-para.
graph (a) of this paragaph, so as to permitted levying of a counter-
vailing duty, in cases in which they find that a subsidy is causing or
threatening material injury to an industry in the territory of another
contracting party exporting the product concerned to the territory of
the importing contracting party.

(c) In exceptional circumstances, however, where delay might cause
damage which would be difficult to repair, a contracting party may
levy a countervailing duty for the purpose referred to in sub-para-

rhb) of this pararph without the prior approval of the CON-
RA ING PARTIS; Provided that such action shall be reported

immediately to the CONTRACTING PARTIES and that the coun-
tervailing duty shall be withdrawn promptly if the CONTRACTING
PARTIS disapprove.7. A system ror the stabilization of the domestic price or of the
return to domestic producers of a primary commodity, independently
of the movements of export prices, which results at times in the sale
of the commodity for export at a price lower than the comparable
price charged for the like commodity to buyers in the domestic mar-
ket, shall be presumed not to result in material injury within the
meaning of paragraph 6 if it is determined by consultation among the
contracting parties substantially interested in the commodity con-
cerned that%

(a) the system has also resulted in the sale of the commodity
for export at a price higher than the comparable price charge
for the like commodity to buyers in the domestic market, and

(b) the system is so operated, either because of the effective
regulation ot production, -or otherwise, as not to stimulate exports
unduly or otherwise seriously prejudice the interests of other con-
tracting parties.

AD ADrTLz VIParagapA, 1

1. Hidden dumping by associated houses (that is, the sale by an im-
porter at a price below that corresponding to the price invoiced by an
exporter with whom the importer is associated, and also below the
price in the exporting country) constitutes a form of price dumping
with respect to which the margin of dumping may be calculated on the
basis of the price at which the goods are resold by the importer.
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2. It is recognized that, in the case of imports from a country which
has a complete or substantially complete monopoly of its trade and
where all domestic prices are fixed by the State, special difficulties may
exist in determinin price comparability for the purposes of para-
graph 1, and in such cases importing contracting parties may fid it
necessary to take into account the possibility that a strict comparison
with domestic prices in such a country may not always be appropriate.
Paragraphs 0 and S

Note I.-As in many other cases in customs administration, a con-
tracting party may require reasonable security (bond or cash deposit)
for the payment of anti-dumping or countervailing duty pending final
determination of the facts in any case of suspected dumping or subsi-
dization.

Note .--Multiple currency practices can in certain circumstances
constitute a subsidy to exports which may be met by countervailing
duties under paragraph 3 or can constitute a form of dumping by
means of a partial depreciation of a country's currency which may e
met by action under paragraph 2. By "multiple currency practices" is
meant practices by governments or sanctioned by governments.
Paragraph 6(b)

Waivers under the provisions of this sub-paragraph shall be granted
only on application by the contracting party proposing to levy an anti-
dumping or countervailing duty, as the case may be.



op



55

June 19, 1968

EXECUTIVE BRANCH

ANALYSIS OF INTERNATIONAL ANTIDUMPING CODE
IN RELATION TO ANTIDUMPING ACT, 1921

SUMMARY

There follows an analysis of the International Antidumping
Code, signed in Geneva on June 30, 1967, as part of the Kennedy
Round, in relation to the Antidumping Act, 1921, and regula-
tions thereunder. It has been prepared by the General Counsel
of the Office of the Special Representative for Trade Negotia-
tions in collaboration with legal counsel of the Departments
of the Treasury and State.

This analysis demonstrates the consistency between the
International Antidumping Code and the Antidumping Act, 1921,
by relating each provision of the Code to relevant provisions
of the Act and regulations and administrative practice there-
under. In particular, it cites pertinent sections of the new
dumping regulations issued by the Department of the Treasury
effective July 1, 1968.

Throughout the analysis the following terms are used:
"the Act" (Antidumping Act, 1921), "the Code" (International
Antidumping Code), "dumping" (sales at less than fair value),
and "authorities" (officers of the Department of the Treasury
or United States Tariff Commission, depending upon the context),
and "old regulations" and "new regulations" (of the Department
of the Treasury). In addition, it is to be noted that "anti-
dumping duties" and "dumping duties" are used synonymously,
the former being the term in the Code and the latter in the
Act.

The provisions of the Antidumping Act, 1921, are codified
in 19 U.S.C. 160 - 171. The new dumping regulations of the
Department of the Treasury are set out in 33 P.R. 8244 - 8251
(1968), and its old dumping regulations are codified in 19 CFR
.14.6 - 14.13, 16.21, 16.22, and 17.9. The dumping regulations
of the United States Tariff Commission are codified in 19 CFR
Part 208. The text of the International Antidumping Code was
attached as Appendix A to the notice of proposed rule making
concerning the new dumping regulations of the Department of
the Treasury (32 P.R. 14962 - 14964 (1967)).
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ANALYSIS OF INTERNATIONAL ANTIDUMPING CODE
IN RELATION TO ANTIDUMPING ACT, 1921

PART I - ANTIDUMPING CODE

Article 1.

-Article 1 states that the imposition of a dumping duty is

a measure to.be taken only under the circumstances provided

for in Article VI of the General Agreement on Tariffs and Trade

.4GATT). Article VI establishes basic conditions to be satis-

fied before dumping duties may be imposed. In addition,

Article 1 provides that the subsequent provisions of the Code

govern the application Qf Article VI, insofar as action is

taken under antidumping legislation or regulations. Article 1

therefore serves to introduce the provisions of the Code and

to make clear their relationship to Article VI.

A. DETERMINATION OF DUMPING

Article 2.

Paragraph (a) defines a "dumped" product as one introduced

into the commerce of another country at less than its "normal

value". A product is to be considered as 13eing "dumped" if

its export price (equivalent to "purchase price" under section

203 of the Act (19 U.S.C. 162)) is less than the comparable

r
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price, in the ordinary course of trade, for the like product

when destined for consumption in the exporting country.

There is no substantive difference between the Code in this

respect and the provisions relating to sales at less than fair

value as defined in Treasury's regulations (see section .4.7

of the old regulations and sections 53.2-53.16 of the new

regulations).

Paragraph (b) defines "like product" as one which is alike

in all respects to the product under consideration, or in the

absence of such an identical product, another product which

has characteristics closely resembling those of the product

under consideration. There is no material difference between

this provision and the definition of "such or similar merchandise"

in section 212(3) of the Act (39 U.S.C. 170a(3)).

Paragraph (c) covers the case where products are not

imported directly from the country of origin but rather from

an intermediate country - which becomes the country of export.

In such a case, the export price (that is, the price at which

the products are sold from the intermediate country to the

country of importation) "shall normally be compared" with the

comparable price in such intermediate country. However, in
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such a case the export price may nevertheless be compared

with the price in the country of origin if there is, in effect,

no basis for using a comparable price in the intermediate

country. This provision is in keeping with standard Customs

practice (see section 14.3(d) of the old regulations and sec-

tion 53.16 of the new regulations).

Paragraph (d) provides that when there are no sales of the

like product in the ordinary course of trade in the domestic

market of the exporting country or when, because of the particular

market situation, such sales do not permit a proper comparison,

the export price shall be compared with a comparable price of

the like product when exported to any third country. Such

price may be the highest such export price but should be a

representative price. This conforms to the parenthetical

"third-country price" provision in section 205 of the Act

(19 UoS.C. 164).

Alternatively, paragraph (d) provides that the export

price shall be compared with the cost of production in the

country of origin plus a reasonable amount for administrative,

selling and any other costs and for profits. The addition

for profit "as a general rule" shall not exceed the profit
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normally realized on sales of products of the same general

category in the country of origin. This provision restates

the "constructed value" provision in section 206 of the Act

(19 U.S.C. 165). That provision, however, specifies that the

addition for profit must be at least 8%. Since ordinarily

profit margins exceed 8%, the phrase "as a general rule" pre-

serves the consistency between the Code and the Act in those

relatively rare instances when the 8% adjustment must be made

despite a lower profit margin for the general class of merchan-

dise concerned.

Paragraph (e) deals with cases where there is no export

price or where it appears to the authorities that the export

price is unreliable because of association or a compensatory

arrangement between the exporter and the importer or a third

party. In such cases, the export price may be "constructed"

on the basis of the price at which the imported products are

first resold to an independent buyer, or if the products are

not resold to an independent buyer, or not resold in the con-

dition as imported, on such reasonable basis as the authorities

may determine. There is no inconsistency between this pro-

vision and sections 204 and 207 of the Act (19 U.S.C. 163 and

166) which deal with this situation.
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Paragraph (f) relates to the adjustments to be made in

order to effect a fair comparison between the export price (or

constructed export price under paragraph (e)) and the home

market price (or the price in the intermediate country of

export under paragraph (c), the price of export to a third

country under paragraph (d), or the constructed value under

paragraph (d)). It provides that the two prices shall be com-

pared at the same level of trade, "normally" at the ex factory

level. Under the Act the practice is to make the price com-

parison at the same level of trade, and in virtually every case

this is the ex factory level. Paragraph (f) further provides

that the price comparison shall relate to sales made at as

nearly as possible the same time. This conforms to the Act.

In addition, paragraph (f) provides that due allowance

shall be made in each case, on its merits, for the differences

in conditions and terms of sale, for the differences in taxa-

tion, and for the other differences affecting price comparability.

This provision is consistent with the Act. Finally, paragraph

(f) provides that in the cases involving constructed export

price under paragraph (e) allowance for costs, including duties

and taxes, incurred between importation and resale, and for

profits accruing, should also be made. Since this is a hortatory

provision, it creates no inconsistency with the Act.
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9$-918 0 - 6 - 6

1
Paragraph (g) provides that where state trading countries

are concerned Article 2 does not prejudice the Second Supple

mentary Provision to paragraph 1 of Article VI which is set out

in Annex I to the GATT, This Second Supplementary Provision

provides that in the case of imports from a state trading country

special difficulties may exist in determining price compara-

bility and that in such cases it may be found necessary to take

into account the possibility that a strict comparison with

domestic prices in such a country may not always be appropriate.

Consistent with this provision, the "fair value" of imports

from state trading countries is ordinarily determined under

the "constructed value" provision in section 206 of the Act

(19 U.S.C. 165). Section 53.5(b) of the new regulations is

declaratory of Treasury's present practice under that section.

B. DETERMINATION OF MATERIAL INJURY,
THREAT OF MATERIAL INJURY AND MATERIAL RETARDATION

Article 3. Determination of Injury.

Paragraph (a) provides that a determination of injury shall

be made only when the authorities concerned are satisfied 'that

the dumped imports are "demonstrably the principal cause of

material injury or of threat of material injury to a domestic
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industry or the principal cause of material retardation of the

establishment of such an industry".

Section 201(a) of the Act provides that the Tariff Com-

mission shall determine "whether an industry in the United

States is being or is likely to be injured, or prevented from

being established, by reason of the importation of such mer-

chandise into the United States" (19 U.S.C. 160(a)).

The concept of "the principal cause" is consistent with

the Act and present practice. The Tariff Commission has always

considered the causal relationship between dumped imports and

injury in terms of something real and substantial. In published

decisions, Commissioners have indicated that terms such as

"primarily" are a proper characterization under the Act of the

degree of causality required to establish injury. The term

"the principal cause" is susceptible of such interpretation

and, indeed, does not require that dumped imports be that

cause which is greater than all other causes combined of

material injury. It therefore allows injury determinations

consistent with the requirements of the Act.

The term "injury" as used in the Act has consistently

been interpreted by the Tariff Commission to mean "material

injury". This has been true since the Commission was given



the function of making injury determinations in 1954. More.

over, during consideration of the Customs Simplification Act

of 1954, the Ways and Means Committee was explicitly informed

by the General Counsel of the Tariff Commission that the notion

of "material injury* had been applied in antidumping cases and

would continue to be applied. (Hearings on H.R. 9476 Before

the Committee on Ways and Means, 83rd Cong., 2d Sess., 37-38

(1954)).

The Code speaks in terms of "material retardation of the

establishment of such an industry" and the Act reads "is pre-

vented from being established". The notion of "material

retardation" is a reasonable interpretation of the idea of

prevention and would permit injury to be found even though it

is not shown that dumped imports absolutely prevent the

establishment of an industry.

Paragraph (a) also provides that, in reaching their

decision, the authorities shall weigh, on one hand, the effect

of the dumping, and, on the other hand, all other factors

taken together which may be adversely affecting the industry."

The determination shall in all cases be based on positive

findings and not on mere allegations or hypothetical possi-

bilities. In the case of retarding the establishment of a
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new industry in the country of importation, convincing evidence

of the forthcoming establishment of an industry must be shown,

for example that the plans for a new industry have reached a

fairly advanced stage, a factory is being constructed or

machinery has been ordered. These requirements supplement

but do not change the first and basic sentence of paragraph

(a) and constitute reasonable standards for the application

of that sentence.

Paragraph (b) provides that the valuation of injury -

that is the evaluation of the effects of the dumped imports

on the industry in question -- shall be based on examination

of all factors having a bearing on the state of the industry

in question. It then lists, by iway of example, a number of

such factors, and concludes that no one or several of these

factors can necessarily give decisive guidance. This para-

graph highlights what is implicit in the Act and what would

be inherent in any consideration of the question of injury.

Paragraph (c) provides that in order to establish whether

dumped imports have caused injury, all other factors which,"

individually or in combination, may be adversely affecting

the industry shall be examined and then gives several examples
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of such factors. This provision is a logical elaboration of

the concept of the principal cause, which necessarily requires

comparison with other identifiable causes.

Paragraph (d) provides that the effect of the dumped

imports shall be assessed in relation to the domestic production

of the like product when available data permit the separate

identification of production. This provision isolates, insofar

as data permit, that sector of domestic production which is

most likely to be affected by the dumped imports. The para-

graph recognizes, however, that thia is not always possible

and therefore provides, as an alternative, that the effect of

the dumped imports shall be assessed by the examination of the

production of the narrowest group or range of products which

includes the like product, for which the necessary information

can be provided. In either case, the paragraph identifies as

specifically as possible those productive facilities most

vulnerable to dumped imports and is thereby consistent with

the Act,

Paragraphs (e) and (f) concern the manner in which cases

involving a threat of material injury are to be considered.

Paragraph (e) provides that a determination of threat of

5-5416 0 - so s
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material injury shall be based on facts and net merely on

allegation, conjecture, or remote pObsbbility. The change

in circumstances which Would create a situation in which the

dumping would cause material injury must be clearly foreseen

and imminent. These requirements are consistent With the

practice of the Tariff Commission. Para~djh (f) provides that

with respect to cases where material injury is threatened by

dumped imports, the application of antidumping measures shall

be studied and decided with special care. This paragraph is

designed to prevent the promiscuous use di the notion of "threat',

Article 4. Definition bf Industry.

Paragraph (a) lays down the-basic rule that in determining

injury the term "domestic industry" shall be interpreted as

referring either to the domestic producers as a whole of the

like products or to those of them whose collective output of

the products constitutes a major proportion of the total

domestic production of those product.

Each of these two alternative definitions of industry.

relates to the domestic producers of the like products. This

is an appropriate refinement of the concept of "an industry"

in the Act, since an imported product usually has its greatest
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competitive impact on the like domestic product. Moreover,

as defined in section 2(d) of the Code, a like product need

not be only the identical product. It may be another product

vhich, although not alike in all respects, has characteristics

closely resembling those of the product under consideration.

The latter definition allows scope for considering the domestic

producers which are affected by dumped imports but which do not

produce the identical domestic product.

For purposes of defining an industry, the two alternative

definitions in paragraph (a) deal not only with the requisite

characteristics of the domestic product but with the required

number of domestic producers.

The first of the two alternative definitions of industry

speaks in terms of all the domestic producers and is consistent

with a strict reading of the term "an industry" in the Act.

The second definition recognizes that such an all-inclusive

test may not always be appropriate. It therefore defines

industry in terms of those producers who account for a major

proportion of total domestic production of the product. This

alternative is consistent with the Act. It will permit deter-

minations of injury where geographic segmentation is not proper
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and where the domestic industry as a whole is materially

injured by dumped imports but certain producers in that

industry are not.

Paragraph (a) provides two exceptions to the general

definitions of industry. These two exceptions are not manda-

tory but simply permit two kinds of segmentation in defining

an industry. Insofar as the Act does not envisage segmentation,

either on its face or in legislative history, these two excep.

tions may be set aside. However, insofar as segmentation may

be considered Appropriate under the Act, the two types per-

mitted by paragraph (a) are likewise appropriate.

Subparagraph (a)(i) provides that when producers are

importers of the allegedly dumped product the industry may

be interpreted as referring to the rest of the producers. This

is designed to permit those producers in the industry which

are not importers of the product to be considered the industry

for purposes of an injury investigation.

Subparagraph (a)(ii) lays down two alternative exceptions

-- in terms of geographic segmentation -- to the general

definitions of industry. The fact that either of these excep-

tions is available only "in exceptional circumstances" is

consistent with the infrequent use of geographic sbgmentation
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in the past., The first type of geographic segmentation

involves segmentation due to transport costs. The second

type involves segmentation based upon "special regional

marketing conditions". In either case, injury may be found

only if there is injury to all or almost all of the total

production of the product in the market as defined. Such a

condition is a reasonable one to maintain the integrity of

the concept of injury.

Paragraph (b) provides that where two or more countries

have reached such a level of integration that they have the

characteristics of a single unified market, the industry in

the entire area of integration shall be taken to be the industry

referred to in paragraph (a). This provision applies to

customs unions such as the European Communities and is not

relevant to the United States.

Paragraph (c) provides that the provisions of Article

3(d) shall be applicable to Article 4. As noted above,

Article 3(d) identifies, insofar as data permit, those produce.

tive facilities most vulnerable to dumped imports for purposes

of determining injury. The effect of paragraph (c) is to pro-

vide that the same concept shall be used for purposes of deter-

mining the domestic producers of the like product under

paragraph (a) of Article 4;
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C. INVESTIGATION AND ADMINISTRATION PROCEDURES

Article 5. Initiation and Subsequent Investigation.

Paragraph (a) provides that investigations "shall normally

be initiated upon a request on behalf of the industry affected,

supported by evidence both of dumping and of injury. However,

an investigation may be initiated by the authorities concerned,

provided they have evidence both on dumping and injury.

The requirement in paragraph (a) that investigations shall

normally be initiated upon the request of an industry is con-

sistent with past experience under the Act, The great majority

of antidumping investigations has been started because of com-

plaints by domestic industries. Only a relatively small number

has been initiated by the Government.

Under the present regulations implementing the Act,

evidence bearing on the question of injury is required, if it

is reasonably available to the complainant. See section

14.6(b) (3) of the old regulations, requiring information as

to the total value and volume of domestic production of the

merchandise in question. The purpose of this provision isto

ensure that an expensive and time-consuming investigation will

not be initiated where there is no possibility of injury or
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were the complaint is frivolous. This is consistent with the

rle of statutory construction that a law will not be inter.

preted to require the performance of a futile act. With that

rule in mind, section 53.27(e) of the new regulations provides

that a complaint be accompanied bys

"Information indicating that an industry of
the United States is being injured, or is likely
to be injured, or prevented from being established.0

The Treasury Department will not, however, undertake to evaluate

information bearing on injury. Under the Act this is a function

of the Tariff Commission.

Paragraph (b) first provides that, upon initiation of an

investigation and thereafter, the evidence of both price dis-

crimination and injury "should be considered simultaneously".

This hortatory provision does not legally obligate the United

States to take any action.

Paragraph (b) also provides that, in any event, the

evidence of both price discrimination and injury shall be con-

sidered simultaneously in the decision whether or not to

initiate an investigation. This requirement will be satisfied

by an examination of the complaint to see if evidence of injury

is submitted as required by the new regulations.
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Finally, paragraph (b) provides that the evidence of both

price discri nation and injury shall be considered simultaneously

thereafter, during the course of the investigation, starting on

a date nor later than the earliest date on which provisional.

measures aty be arplied, except in the cases provided for in

Article 10(d) in which the authorities accept the request of

the exported and the importer.

The !procedure in keeping with this provision is set forth

in section 53.34(a)(2) of the new regulations. This section

provides that the Secretary of the Treasury's affirmative

determination that there are, or are likely to be, sales in

the United States of the merchandise in question at less than

fair value, will be issued concurrently with the order to with-

hold appraisement. This, in effect, will accelerate the pro-

cedure currently employed, whereby after withholding of appraise-

ment, a Ntentative" determination of sales at less than fair

value is issued, which is in turn followed by a final deter-

mination. Under the new procedure, no affirmative *tentative*

determinations of sales at less than fair value would be

issued. It should be noted that the Otentative" determination

procedure followed under the current regulations would be

retained where negative determinations are indicated. This is

set out in section 53.33 of the new regulations.
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In practice, therefore, by a final determination of sales

at less than fair value under section 201(a) of the Act (19

g.SC. 160(a)) the case would be forwarded to the Tariff Con.

mission for consideration on the question of injury at the time

the provisional measure --- withholding of appraisement - is

taken under section 201(b) of the Act. Under the Act, the

Tariff Commission has three months to make its decision. Should

new facts or other circumstances come to the attention of the

Treasury Department, the original determination of sales, or

likelihood of sales, at less than fair value would be revoked,

if warranted. Such a revocation, prior to the time when the

Tariff Commission has reached its determination on the question

of injury, would effectively close the case. There has, in

fact, been one revocation of a final determination of sales

at less than fair value based on a re-evaluation of pertinent

information (Finished Tubeless Tire Valves from West Germany,

32 P.R. 14780 (1967)).

The proposed procedure conforms to the requirement in the

Code for simultaneous consideration of the questions of price

discrimination and injury once "provisional measures" are applied.

As to its consistency with the Act, it is clear that the
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withholding of appraisement would still occur when the Secre-

tary of the Treasury had reason to believe or suspect that

there are, or are likely to be, sales below fair value. The

elimination of the Otentative" determination stage, insofar.-

as affirmative determinations are concerned, poses no problem

under the Act, since this procedure was established simply as

an administrative device in 1965. Because evidence of likelihood

of sales below fair value is sufficient to justify an affirma-.

tive determination by the Secretary of the Treasury under the

Act, even though the existence of sales below fair value may

not have been established at the time of withholding oV appraise-

ment, the accelerated procedure can be implemented consistent '>

with the requirements of the Act.

The exception in paragraph (b) relates to the second

sentence of Article 10(d) of the Code. This sentence provides

that appraisement shall not be withheld for a period longer

than three months, or, when the exporter and the importer so

request and the authorities accept, for a period longer than

six months. Under the new regulations, the withholding of."

appraisement and the issuance of the Treasury Department's

affirmative determination of sales at less than fair value

would not be simultaneous in such six-month cases. Instead,
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the affirmative determination would be made three months after

appraisement had been withheld, See sections 53 . 34 , 53.35,

and 53.36 of the new regulations.

Paragraph (c) provides that an application shall be

rejected and an investigation shall be terminated promptly as

soon as the authorities are satisfied that there is not

sufficient evidence of either price discrimination or injury

to justify proceeding with the case. This paragraph also pro-

vides in a hortatory manner that cases should be closed where

the margin of dumping or the volume of dumped imports, actual

or potential, or the injury is negligible. Both provisions

are in keeping with present practice under the Act. See sec-

tions 14.6(d) (1) (i) and 14.7(b)(9) of the old regulations and

sections 53.15 and 53.28 of the new regulations.

Paragraph (d) provides that an antidumping proceeding

shall not hinder the procedures of customs clearance. Since

antidumping proceedings are not so used under the Act, this

provision is consistent with the Act and its administration.

Article 6. Evidence

Paragraph (a) provides that all interested parties shall

be given ample opportunity to present evidence in writing or,
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an investigation representatives of the exporting country and

the exporters and importers known to be concerned shall be

notified. In addition, a public notice may be published. Both

the mandatory and permissive parts of paragraph (f) are consis-

tent with present practice. See section 14.6(d)(1)(i) of the

old regulations, relating to public notice, and section 53.30

of the new regulations.

Paragraph (g) provides that throughout the investigation

all parties shall have a full opportunity for the defense of

their interests. On request, all directly interested parties

shall be provided opportunities to meet those parties with

adverse interests' so that opposing views may be presented and

rebuttal arguments offered, taking into account the need to

preserve confidentiality and the convenience of the parties.

There shall be no obligation on any party to attend a meeting

and failure to do so shall not be prejudicial to that party's

case. These procedures are in keeping with present practice.

See section 14.8(a) of the old regulations and sections 53.33

(a)(2) and 53.37 of the new regulations.

Paragraph (h) provides that the authorities shall notify

.representatives of the exporting country and the directly
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interested parties of their decisions regarding the imposition

or non-imposition of antidumping duties, indicating the reasons

for such decisions and the criteria applied. In addition, the

authorities shall, unless there are special reasons against

doing so, make public the decisions. These provisions accord

with present practice. Section 201(c) of the Act (19 UoS.C.

160(c)), requires publication of findings of injurious dumping.

With respect to notification of interested parties, see section

14.13(a) of the old regulations and section 53.42 of the new

regulations.

Paragraph (i) provides that the provisions of Article 6

shall not preclude the authorities from reaching preliminary

determinations, affirmative or negative, or from applying pro-

visional measures expeditiously. This provision permits

preliminary determinations, such as "tentative" determinations,

which under the new regulations would be made in cases where

negative determinations on the question of price discrimination

were indicated. See section 53.33(a) of the new regulations.

Paragraph (i) also provides that, in cases where any interested

party withholds the necessary information, a final finding,

affirmative or negative may be made on the basis of the facts

available. This is a permissive provision, which is now re-

flected in section 53.31(a)'of the new regulations.
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Article 7. Price Undertakings.

Paragraph (a) provides that antidumping proceedings may

be terminated without imposition of antidumping duties or pro.

visional measures upon receipt of a voluntary undertaking'by

the exporters to revise their prices so that the margin of

dumping is eliminated or to cease to export to the area in

question at dumped prices. This provision is permissive and

is consistent with present practice, under which assurances to

cease exporting to the United States at dumped prices may be

accepted. See section 14.7(b)(9) of the old regulations and

section 53.15 of the new regulations.

Paragraph (b) provides that, if the exporters make, and

the authorities accept, such an Undertaking, the investigation

of injury shall nevertheless be completed if the exporters so

desire or the authorities so decide. The purpose of this

provision is to allow the foreign producer who is convinced

that his exports, though sold at a dumping price, do not injure,

to have a chance to get a decision to this effect, thus allow-

ing him to resume sales at such a price with at least some.

indication that this can be done without subjecting him to

dumping duties. Paragraph (b) is consistent with present practice

and is now reflected in section 53.15(b) of the new regulations.
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Paragraph (b) also provides that, if a determination of

no injury is made, the undertaking given by the exporters shall

automatically lapse unless the exporters state that it shall

not lapse. Under present practice, only those undertakings'

are accepted which are unqualified and which continue without

regard to the disposition of the case.

Finally, paragraph (b) provides that the fact that exporters

do not offer to give such undertakings, or do not accept an

invitation'made by the authorities to do so, shall in no way

be prejudicial to the consideration of the case. Paragraph (b)

adds, however, that the authorities are free to determine that

a threat of injury is more likely to be realized if the dumped

imports continue. These two provisions simply state what

would be reasonable under such circumstances and are consistent

with present practice under the Act.

D. ANTIDUMPING DUTIES AND PROVISIONAL MEASURES

Article 8. Imposition-and Collection of Anti-Dumping Dutien.

Paragraph (a) provides that the decision whether or not.

to impose an antidumping duty and whether the amount of the

antidumping duty shall be the full margin of dumping or less,

are decisions to be made by the authorities. This clearly
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permits the United States to impose dumping duties equal to

the full dumping margin, as required by section 202 of the Act

(19 U.S.C. 161).

Paragraph (a) also'states that "it is desirable" that the

imposition be permissive and that the duty be less than the

margin, if such lesser duty should be adequate to remove injury.

This is a hortatory provision which does not impose an obliga.

tion upon the United States and therefore creates no inconsis-

tency with the Act.

Paragraph (b) provides that, when an antidumping duty is

imposed in respect of any product, such duty shall be levied

on a non-discriminatory basis on imports of such product from

all sources found to be dumped and causing injury. This is

consistent with section'202 of the Act (19 U.S.C. 161), which

requires dumping duties to be imposed only in the amount of

the dumping margin and is therefore necessarily non-discriminatory.

Paragraph (b) also provides that the authorities shall

name the supplier or suppliers of the product concerned, sub-

ject to two exceptions. First,"if several suppliers from the

same country are involved and it is impracticable to name all

these suppliers, the authorities may name the supplying country

concerned. Second, if several suppliers from more than one
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country are involved, the authorities may name either all the

suppliers involved or, if this is impractical, all the supply-

ing countries involved. Present practice under the Act conforms

to the general rule, as qualified by the two exceptions, and is

now reflected in section 53.35(c) of the new regulations.

Paragraph (c) provides that the amount of the antidumping

duty must not exceed the margin of dumping. This is consistent

with section 202 of the Act (19 U.S.C. 161), which does not

authorize any excessive duties. Paragraph (c) also provides

that, if subsequent to the application of the antidumping duty

it is found that the duty so collected exceeds the actual

dumping margin, the amount in excess of the margin shall be

reimbursed as quickly as possible. This cannot normally occur

under the Act, since full opportunity is given under customs

law for the determination of the correct amount of the dumping

duty prior to its collection.

Paragraph (d) concerns a country which uses a "basic

price system" for purposes of antidumping proceedings. The

paragraph is inapplicable to the United States, since the Act

does not provide for such a system.

Paragraph (e) provides, as a general rule, that when the

industry has been interpreted as referring to the producers in
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a certain area - that is, in a case of geographic segmenta-

tion - antidumping duties shall only be definitively collected

on the products' in question which are consigned for final con..

sumption to that area. This requirement cannot be satisfied

under the Act. Moreover, it would raise problems under the

sixth clause of section 9 of article I of the Constitution.

Accordingly, paragraph (e) provides that, in lieu of

satisfying the general rule and prior to the imposition of

antidumping duties, the exporter shall be given an opportunity

to cease dumping in the area concerned. If the exporter

promptly gives adequate assurance to this effect, antidumping

duties shall not be imposed. In a case of geographic segmenta-

tion, non-imposition of dumping duties could be justified under

the Act only if the exporter's assurance were made very

promptly and it were clearly adequate to remove any possibility

of future dumping on his part. If the assurance does not meet

these necessarily demanding conditions or, if it does so, but

is then not fulfilled, the antidumping duties may be imposed

without limitation to an area. This procedure is consistent

with the Act since a sufficiently firm assurance to cease

dumping would satisfy the basic purpose of the Act.
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Article 9. Duration of Anti-DumpinS Duties.

Paragraph (a) provides that an antidumping duty shall

remain in force only as long as it is necessary in order to

counteract dumping which is causing injury. This is consistent

with the Act, which is directed exclusively to dumping which

causes injury.

Paragraph (b) provides that the authorities shall review

the need for the continued imposition of the duty, where

warranted, on their own initiative or if interested suppliers

or importers of the product so request and submit information

substantiating the need for review. Review upon request is

provided for in section 14.12 of the old regulations and sec-

tion 53.41(a) of the new regulations. Review upon the initiative

of the authorities reflects present practice and is provided

for in section 53,41(b) of the new regulations.

Article 10. Provisional Measures.

Paragraph (a) provides that provisional measure may be

taken only when a preliminary decision has been taken that

there is dumping and when there is sufficient evidence of

injury. The first condition is a requirement of section 201(b)

of the Act (19 U.S.C. 160(b))..As previously mentioned in the
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discussion of Article 5, the second condition will be satisfied

if the complaint includes evidence of injury as required by
section 53.27(e) of the new regulations.

Paragraph (b) provides that provisional measures may take

the form of a provisional duty or security. Since such pro-

visional measures aro not permitted under the Act, this

provision is inapplicable to U.S. practice.

Paragraph (b) also provides that withholding of appraise.

ment is an ar'.?ropriate provisional measure provided that the

normal duty and the estimated amount of the antidumping duty

be indicated and as long as the withholding of appraiuement is

subject to the same conditions as other provisional measures.

Under the new procedures, the district director of customs will

notify the importer of the normal duty and the estimated amount

of the dumping duty. See section 53.48(a) of the new regulations.

Paragraph (c) provides that the authorities shall inform

representatives of the exporting country and the directly

interested parties of their decisions regarding imposition

of provisional measures, indicating the reasons for such

decisions and -the criteria applied, and shall, unless there

are special reasons against doing so, make public such decisions.
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Under the new'procedures, representatives of the exporting

country and the directly interested parties will be informed

by letter of the withholding of appraisement, together with

the reasons for such decision and the criteria applied. In--

addition, the reasons and criteria will be set out in the

public notices at the time the notice of withholding of appraise-

ment is published.

Paragraph (d) provides in a hortatory manner that the

imposition of provisional measures shall be limited to as short

a period as possible. More specifically, paragraph (d) pro-

vides that provisional measures shall not be imposed for a

period longer than three months or, on decision of the authori-.

ties concerned upon request by the exporter and the importer,

six months. This provision is discussed previously in the

commentary on Article 5(b).

Paragraph (e) provides that the relevant provisions of

Article 8 shall be followed in the application of provisional

measures, Article 8 relates to the imposition and c612ection

of dumping duties. Accordingly, paragraph (e) refers to types

of provisional measures other than withholding of appraisement

and is therefore inapplicable to U.S. practice.
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Article 11. Retroactivity.

This article establishes the general rule that antidumping

duties and provisional measures shall only be applied to pro-

ducts which enter for consumption after the time when the.

decision to impose such duties or to Aie such measures enters

into force. The prospective applicati n of withholding of

appraisement is permitted by section 2 (b of the Act (19

U.S.C. 160(b)). In turn, section 202(a) of the Act (U.S.C.

161(a)) requires dumping duties to be assessed only on entries

which are unappraisedo In most cases, under present practice,

appraisement is withheld only with respect to prospective

entries and therefore dumping duties are imposed only on pros-

pective entries. This will continue to be true under the new

procedures,

Article 11 also contains three exceptions to the general

rule, which are set out in clauses (i), (ii), and (iii),

respectively.

Clause (i) provides, insofar as it is applicable to U.S.

practice, that where a determination of injury (but not threat

of injury) is made, antidumping duties may be levied retro-

actively for the period for which provisional measures, if any,

have been applied. Such retroactivity is permitted by section

202(a) of that Act.
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Clause (ii) provides that where appraisement is suspended

for the product in question for'reasons Which arose before

the initiation of the dumping case and which are unrelated to

the question of dumping; retroactive assessment of antidumping

duties may extend back to a period not more than 120 days

before the submission of the complaint. Effect may be given

to this provision under section 202(a) of the Act, which permits

dumping duties to be assessed on all unappraised entries of

products entered not more than 120 days before the date of the

complaint.

Clause (iii) covers the case where for the dumped product

in question the authorities determine two things. First, there

is a history of dumping which caused material injury or the

importer was, or should have been, aware that the exporter

practices dumping and that such dumping would cause injury.

Second, the injury is caused by sporadic dumping (massive

dumped imports of a product in a relatively short period of

time) to such an extent that, in order to preclude it recurring,

it appears necessary to assess a dumping duty retroactively:'"

on those imports. In this case, the duty may be assessed on

products which were entered for consumption not more than 90

days prior to the date of application of provisional measures.
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Section 201(b) of the Act permits the withholding of appraise.

ment with respect to products entered for consumption not more

than 90 days prior to the date of the notice of withholding.

Accordingly, in such a case, section 202(a) of the Act would

provide for the imposition of antidumping duties on products

entered within such period.

E. ANTIDUMPING ACTION ON BEHALF OF A THIRD COUNTRY

Article 12.

This Article deals with the case where country A is

dumping goods in country B and is thereby causing injury not

to an industry in country B but to an industry in country C

which exports to country B. In such a case, country C may

apply to country B to impose dumping duties against country

A. However, country B cannot impose antidumping duties in such

a case without the approval of the GATT CONTRACTING PARTIES.

Paragraphs (a) and (c) of this article provide that the

United States - if it is in the position of country C -- may

try to persuade country B to take action. Whether or not

country B decides to invoke its antidumping law would, of

course, have nothing to do with the Act. At the same time,

paragraph (d) provides that if the United States is country B,
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the decision whether or not to proceed with a case rests

with the United States, This permits the United States to

reject an application from country C, on the ground that

section 201(a) of the Act deals only with injury to an

industry in the United States.

PART II - FINAL PROVISIONS

This part contains Articles 13 through 17, Which relate

to procedural matters concerning the signature, entry into

force, and operation of the Code. It therefore does not

bear on U.S. practice under the Act.

- I





TARIFF COMMISSION REPORT ON S. CON. RES 38

The Tariff Commission report on S. Con. Res. 38, dealing with the
International Antidumping Code, was sent to the Committee on
Finance on March 8,1968. The Committee published the Tariff Com-
mission Report on March 13, 1968, which is available as a Committee
Print. Because of the length of this report, it is not being reproduced
as part of this document.

However, by a 3-2 determination (Commissioners Sutton, Clubb,
and Culliton) the Tariff Commission reported to the Committee that
there were numerous instances where the International Antidumping
Code appeared inconsistent and in conflict with the U.S. Antidumping
Act of 1921 and certain other U.S. statutes.

Among the areas of apparent conflict found by these three Commis-
sioners were: the criteria for determining injury; the definition of
industry; and certain of the procedures and determinations of the
Treasury and the Tariff Commission in investigating and processing
a dumping case.
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