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SERVICE-CON NEOTED COMPENSATION INOREASE FOR
VETERANS

L A

Mr. ‘LONSC{ of ' Loulsiana, ‘from the" Commlttee on Fmance,
submltted the follow;ng

[To accompany H.R, 16027]

“The Cb‘mmittée on Finante; {6 which was réferréd the bill (H: R.
16027)" t6-amend title"38 of the United States Codé toprovide in-
creases’ in 'the’ f‘afn&a of 'domipensationt’ for disabled veterany, having
donsidered the'sume, reports favotably therdon with an’ arnendment
and recommends that the b111 (as amended) do p&ss

SUMMAﬁjf oF THE BILL A8 PABBED BY THE HOUSE

. The compensation mcreases passed by the House. would be effective

Januar{ 1;:1969; théy. would cost an estimated $236.million annually.
ill as lt;pa,ssed the. House would— .. ., ...;, .
(1) Provide a $100 monthly increase in com )ensatlon payments
to. totally disabléd veterans whose disability, 1!8 service conneoted
(the mon paymient .is- now - $300_ with_ higher paymente to
veterans witg cortain very severe dlsablhtles), L
. (2).-Provide an.8-percent . cost-of-living increase. in, compensa-
tion: payments to .other. veterans. with servnce—connected dis-
ablhtxes, and
~+(3)-:Authorize - the: furnishing . of ,medical devxoes on..an out-
patlent basis to totall Adisabled : veterans who ha.ve Yery .severe
service-connected: dlsaﬁﬂntws in.the, same ;wa, t)&ey ,8re Now
- furnished \fo, veteransirequiring: regulqr ald an a,tten ance whose
-.disabxlity' iB‘not serVice counected : o

RS PAIL croek Tt b e 5,.4 y ',4‘

Pood SUMMARY‘ QP COMMWPEE AMENDMEN’I‘ .

Tﬁe“co tinittss’ bilt Woud hot ¢Hange tHe téxt of the ‘House bill;
Hozvt:ver, the committee added three new sections relating’ to other
matters:
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(1), Arrested  tuberculosis,—Under.. present law, veterans with
arrestéd tuberculosis are awaré.éd"épeciﬁc disability “ratings’ auto-
matically (even if they are not disabled at all); In ajiy ‘case, the
law provides a mininum compensation payment of $67. The committee
amendment deletes these provisions of law for veterans who incur
arrested tuberculosis in the future. However, veterans now receiving
compensation for arrested tuberculosis will not be affected.

(2) Hospital and nursing homes.—The 1966 amendments to the
Fair Lavor Standards Adt extended minimum wage coverage to
hospital and nursing home employees for the first time, with special
rates of $1.15 per hour in 1968, $1.30 per hour in 1069, $1.45 per hour
in 1970, and $1.60 per hour (the regular rate) beginning in 1971. The
committee amendment insures that these special minimum wage
rates under the 1966 amendments will apply. with respect to Federal
contracts with institutions for hospital services or extended care or
nursing home services to "veterans and ‘other beneficiaries under
Federal law.

(8) On~farm training program in Tangipahoa - Parish.—The -third
new section added by the committee would relieve of liability certain
veterans in Tangipahoa Parish, La., who participated in good faith
in an on-farm training program which through no fault of their own
did not meet Veterans’ Administration: standards. ‘

(GENERAL STATEMENT .

By law, compensation is paid to veterans who suffer disabling condi-
tions as a resuilt of military service. As the name implies, the purpose
of the payments is to compensate the veteran for, the average economic
loss resulting from the disease or injury sustained during his military
service. Thus, compensation payments are based not on need, but on
the degree of disability of the veteran. Under present law, monthly
compensation rates for disabilities incurred .in time of war range .
from $21 for veterans with a 10-percent disabling condition to $300
for totally disabled veterans,- with higher rates provided: for certain
very serious disabilities. Veterans whose disabilities were incurred
during peacetime receive compensation payments at:80. percent of
the wartime rate, L e I S

The Veterans’ Administration is currently undértaking an extensive
study to determine whether the compensation payments in the law
actually reflect the average economic loss suffered by a veteran
as a result of his disability. They intend also to look into the question
of compensation for losses or impairments that cannot'be expressed
in econoinic terms. , ' IR R

In the President’s ‘message to the Congress on :veterans’ benefits
January 31, 1967, the Administrator of Veterans’ Affairs was directe:
to appoint an advisory commission to study sach:facet of the existin
programs’ designed to assist vetérans and their dependents.: A pane
of 11 distinguished members was subsequently hamed by the Adminis-
trator and designated as the U.S. Veterans’ Advisory Commission.
Hearings were eldil\l}y- the Commission;’ throughout the country,
during 1967 and on March 18, 1968, the formal report of the Com-
mission was released. ' s
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INOREASE oF $100 IN. CoMPENSATION PayMeENTS To ToTALLY
teve'it .- DISABLED ;VETERANS

.. Though compensation payments are gqb based on peed, a Veterans’
Administration study conducted in 1962 showed that ‘flourfﬁf_t,‘hs',pf‘the
totally, disabled veterans have no .earnings, whateyer. Most of .the
remaining fifth have only very small earnings, Even when the tax-
exempt nature of compensation payments is taken into account, it is
clear that the $300 monthly payment is much lower than the amount
8 toballdy«disabled.vetergn would have earned had he not become
disable L . O ) L Sy i
The. committee recommends approval of a $100 monthly increase
in compensation payments for totally disabled veterans,.with com-
parable increases for veterans with ‘certain very serious disabilitiés,
who receive the higher statutory rates. This will increase the payment to
$400 monthly or $4,800 annually, about equal to the average annual
after-tax earnings.of the 46 million production workers in the private
sector, T AL s oo
The first recommendation included by the U.S. Veterans’ Advisory
Commission in their;recent report was that compensation payments to
the totally disabled be increased by $100 monthly. The text of their

recommendation follows:

" RECOMMENDATION NO. 1
The Commission recommends that the basic compensation
rate payable to : the :service-connected iovally disubled
veteran be increased by $100 monthly.
Background to 'tecommendation | |
‘The disability i'gt,i,i);g schedule endeavors to evaliiate the
average impairment of earning capacities resulting in’civil-
ian occupations from service-related diseases or injuries. .
A recent pilot; study in-'connectiofi .iith ‘the economic
validation of the rating schedule confirmed the unemploya-
bility of the totally disabled. The study indicatéd that the
totally disabled:veteran does not have the ¢apacity to earn
a liviug and must rely solely on disability compensation for
his economio support, .~~~ -
Disability compensation at present rates of $300 a month
for total disability imposes a standard of living on totally
disabled veterans which is much lower than that which they
would have attained .except for their service-coninected dis-
abilities, and much lower. than the median national incoms
level of wage earners,.Therefore, in order to compensate
the totally disabled at a raic which would more closely ‘ap-
proximate their loss in earnings resulting from disabililies
incurred jn service, the Commission recommends that the
basic compensation rate payable {o 'these veterans be
increased by $100 per month. A similar increase is recom-
mended inthe higher statutory' awards, ‘pending the coms~-
pletion of ‘the reevaluation of the rating schedule. -
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E1aHT-PERCENT INCREASE IN COMPENSATION PAYMBENTS TO VETBRANS
WHosE DisaBmiry Is Less TrAN ToTAL

Until the Veterans’ Admiinigtratiott study provides a basis ‘for
evaluating the present’comipensation paymerits, it appeais reasondble
to increase paymetits to veterans who are not totally disabled to at
least reflect the ‘increasé in the dost of living sin'ce“tge’ presént rates
became effective December 1, 1965. Between that daté and May 1968,
the Consumer Price Index has risent about 8 percent. The bill accord-
ingly raises the monthly compensation payments to veterans not
totally disabled by 8 percent, rounded to the nearest dollar. This
erowsion incorporates thé second recommendation of the U.S,

eterans’ Adyisory Commission:
RECOMMENDATION NO. 2

The Commission recommends that the compensation rates
payeble to veterans whose disabilities are evaluated from
10 to 90 percent be increased not less than the rise of the
cost of living as measured by the Consumer Prico Index,
since Deceraber 1, 1965. R S

Backgrownd to recommendation

In order to maintain compensation rates at levels which
are economically realistic, it has been necessary, from time
to time, to adjust these rates to the changing cost of living
in America. Most recently, compensation. rate inoreases of
about 6 percent were made in 1962 and 19656. Between the
offective date of the last increase,r December 1965, and
December 1967, the cost of living (according to the Con-
sumer Price Index) has risen 6.5 percent and is continuing
to rise, ‘ o

The Commission wishes to establish the most equitable
rate structure possible. This is not possible until the study
being undertaken on economic validation of the rating
schedule is completed. , C ,
~ Until this' time, we want to protect the 10- to 90-percent,
disabled veteran from the economic cost resulting ‘from
substantial increases in the cost of living. Therefore, we
recommend an appropriate incréase in the cownipensation
rates payable to these veterans, including 'th‘e additional

benefits for dependents. ‘
This recompmendation is made in conjunction with our
recommendation for a $100 monthly compensation rate in-
crease for the totally disabled and for an incréase in statutory
allowances. :
Cost or Tap COMPENBATION INCREASES

The bill in its first full year would cost $235 million; the cost
would rise only slightly thereafter. Of the total,.$137 million is re-
lated to the $100 increase for the totally 'disahbled: and $98 million
would be for veterans with disability ratings between 10 and 90

percent, ) L )
The detail of the cost estimate for the compensation increases is

shown on the following table:



Cost oF CompENnsaTiON IncreasE 1N H.R. 16027

o Cases at wartime rates Cases at peacetime rates :
Degres of disability or — Total Total addi-
peragreph-of sec. 314 Rats Increase Additional Rale Increase Additionat cases tional annust
annual - annual 1st year cost
Present Proposed Monthly  Anneal cost Present Proposed Monthly  Annual cost
727,248 1 3 L v] 24 317,453,976 73,985 $17 $i8 31 $i2 $877, 820 01,234  $13,341,296
276,602 40 43 3 36 9,957, 6 26,010 32 34 2 24 624,240 302,612 10, 581,912
257,669 60 65 5 60 15,460,140 23,570 43 52 4 48 1,131,360 281,239 16, 581, 500
151,600 89 7 84 12,734.400 10,000 66 n ] 60 600, 000 161,600 13,334,400
93, 962 113 12 9 108 10,147.89% 7,000 90 98 8 9% 672, 000 100, 962 10, 819, 896
90, 987 1 147 11 132 12,010,28¢ 7,000 1 118 9 108 756, 000 97,987 12,766,284
49, 983 161 174 13 156 7, 4, 000 129 139 : 120 4380, 000 53, 863 8,258,628
27,438 18 201 s 180 4,938,840 1,500 149 161 12 144 216, 000 28,938 5,154, 840
. 8,642 209 . 17 204 1,762,968 400 167 181 14 168 67,200 9, 042 1,830,168
Sebtolal .......... 1,688,002 o iiiiaiiaaes 92,244,808 153,465 ... ioieeeeeieceeceemeeeeean 5,434,620 1,337,477 97,809,424
400 100 1,200 91,861,200 12,99 240 320 80 960 12,470,400 89,541 104,331,600
500 100 1.200 4,918, 800 450 320 400 80 960 432, 000 4,549 S, 350, 300
550 100 1,200 2,966, 400 300 360 440 30 960 288, 000 2,772 3,254, 0
625 100 1,200 423, 600 25 420 500 80 960 24,000 3 447,600
760 100 1,200 54, 000 5 480 560 80 960 4, 900 S0 58,800
700 100 1,200 4,650, 000 35 430 560 80 960 336, 000 4,225 4, 986,000
1, 000 150 1,800 9, 649, 300 1,300 680 300 120 1,440 1,872,000 661 11,521, 800
£50 100 1,200 6, 451,200 630 280 360 80 960 652, 800 6,056 7,104,000
........................................ 120,975,000 16,100 .. oooeooeoieeemacceceaceecneceeaaane 16,080,000 114,232 137,055,000
Tokol ... 1,782,188 213,219,808 169,565 oo .. ooreoreeoncoccccceccmemnen e 21,514,620 1,951,708 234,734,424
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MpebpicaL Drvices Por VETERANS WiTR OBRTAIN SBVERE SERVICE-
CoNNEOTED DISABILITIES

Under present law, a veteran whose disability is not service-con-
nected who receives a pension based on the need for regular aid and
attendance, whether in a hospital or not, is entitled to an invalid lift,
any type of therapeutic or rehabilitative device, or other medical
equipment and supplies for any disability.

A veteran with a service-connected disability, on the other hand,
may be furnished any\of these items while in a hospital. When he is
out of a hospital the sorvice-disabled veteran may only receive those
items requiréd for medical treatment of his service-connected dis-
ability. It may thus happen that a veteran whose disability is not
service connected is entilll’cd to medical services not authorized for a
totally disabled veteran whose injury or illness was incurred during
service,

Section’ 3 of the bill corrects the situation by authorizing medical
devices for totally disabled veterans with certain very severe service-
connected disabilities on the same basis as veterans’ pension recipients
who require regular aid and attendance.

‘The cost of this section is estimated at $240,000 in fiscal year 1969,
rising to $1,650,000 by fiscal year 1974, The cost estimate of Chief
Medical Director of the Veterans’ Administration is shown below:

1. We estimate that the fiscal year 1969 cost of section 3
should not exceed $240,000. :

2. An accurate estimate of cost in this case is of course impos-
sible. Our conclusions are based upon an analysis of previous
costs for non-service-connected aid and attendance patients served
under the current law (approximately 10 percent of the total
veterans potentially eligib{e are served each year at an average
cost of about $30 ench); our belief that approximately 20 percent
of potentinlly eligible service-connected veterans will apply for
services (about 4,000 patients per year); and our belief that the
average cost per service-connected patient during the first year
will be about twice as high as for the NSC patient because of
the types of af)pliunccs to be furnished.

3. For fiscal year 1970 and for at least another 10 years, our
costs will undoubtedly increase each year because of increased
numbers of patients {ecoming-eligible, increased unit costs of
items furnished, and the introduction of new and more costly
types of appliances and equipment for improved treatment aid/or
rehabilitation. The trend toward home treatment of patients
requiring hemo-dialysis, for example, will require the expenditure
of approximately $10,000 per patient for the initial installation
plus approximately $3,000 to $5,000 per year in maintenance
costs, Sur estimate of the increased costs for service-connected
veterans covered by this bill for fiscal year 1970 through 1374

would be as follows:

Fiscal year 1970 (in¢ludes procurement of 10 dialysis units) ...  $400, 000
Fiscal year 1971 (Includes procurement of 15 dialysis units).... 720, 000
Fiscal year 1972 (includes procurement of 20 dialysis units)_..__ 1, 050, 000
Fiscal year 1973 (includes procurement of 20 dialysis units)____ 1, 300, 000
Fiscal year 1974 (includes procurement of 20 dialysis units)._._. 1, 650, 000
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CoMPENSATION FOR ARRESTED TUBERCULOSIS

Present law provides a miniium monthly compensation payment
of $67 (854 for peacetime cises) to veterans with a service-connected
case of tuberculosis which has reached a cotidition of complete arrest.
Over 56,000 veterans receive this minimum payment. =

In addition, another provision of present law requires that veterans
whose tuberculosis has been completely arrestad be rated as totally
disabled for a period of 2 years following the arrest, 50 percent disabled
for the next 4 years, and 30 percent disabled for the following 5 years.
Since. the $67 minimum is higher than the compensation payment for
a 30-percent disability, the véteran receives $67 instead, and this
payment continues for the rest of his life.

he administration recommended: that these provisions affecting
veterans’ with arrested’ tuberculosis be eliminated from present law.
(The reasons supporting their elimination are explained in the Veter-
ans’ Advisory Commission background statement below.) Instead of
repealing these provisions of law for all veterans, as the VA suggested,
the committee amendment would delete them only for veterans who
incur arrested tuberculosis in the future. Veterans now receiving com-
pensation for arrested tuberculosis would not be affected, but would
continue to qualify for this benefit.

The amendment will result in some small savings in future years.

The committee amendment incorporates recommendation No. 12 of
the U.S. Veterans’ Adyisory Commission: -

RECOMMENDATION NO. 12

The Comniission recommends discontinuation of the statu-
tory award and graduated ratings for arrested tuberculosis:
with the provision that veterahs receiving compensation
under the present law continue to receive payment.

Background to.recommendation

At present, the Jaw (title 38 U.S.C., sec. 314(q)) provides a
minimum rate.of disability compensation ($67 per month
for wartime cases and $564 per month for peacetime cases)
for veterans with service-connected tuberculosis which has
reached a state of complete arrest. Section 356 of title 38
United States Code prescribes gradually reduced disability
ratings for tuberculosis during the 11-year period after the
disease has first become arrested. . -

A minimum rate of compensation for arrested tuberculosis
has, been: provided “almost: continuously since 1928. At that
time, tuberculosis was a dread disease. It was believed that
few' persons suffering from the disease could expect to live
more than 20 years; that even if arrested, the disease was
almost certain to'recur; and that the only effective therapy
was ‘the ‘rest cure’’ followed by ‘a slow: and: progressive
“courdd'of " okercisé. The deuthirate from tuberculosis in the
United - Statés in: 1926 was 74.9 ﬁer'. 100,000 - population;
Medical: duthorities’ believed then that peoplé with arrested
tuberdulosis ‘would never hdve the strerigth to ‘meet the de- -
mands of their previous employraent.' The employability of -
persons who had had tuberculosts was further curtailed by the



8

po&mlar attitude that, since the disease was contagious, those
suffering from it should be avoided. L _

The grim expectations of 1926 have not been realized.
Experience has demonstrated that most World War I vet-
erans receiving the mipimum rate of compensation for ar-
rested tuberculosis had no recurrence of the disease. Fur-
thermore, the causes of death for this group closely resembled
those of the general population. At present, modern methods
of medical treatment achieve rapid and stable arrest of
tuberculosis, These methods have accelerated the decline in
the occurrence of the disease and have lowered the death
rate from tuberculosis to a point of relative insignificance.
In 19656, the death rate from tuberculosis in the United
States was 3.8 per 100,000 population. By now, the general
public has stopped considering those who have had tuber-
culosis as outcasts, l ,

Ordinarily, there ‘is no loss of employability in cases of
arrested tuberculosis. Veterans who have received modern
treatment for the disease are generally able to return to their
homes with assurance of normal industrial acceptance and
full-time employment. Thus, the compensation these vet-
erans receive (in the form of a statutory award) does not
reflect average economic impairment, as compensation is
intended to do. Because of this, the compensation received
by veterans with arrested tuberculosis discriminates against
nll other veterans. ( .

The Commission feels that disability ratings for all vet-
erans should be related to demonstrable physical impairment.
We therefore recommend that veterans with tuberculosis
should be assigned a 100-percent disability rating during the
period of active disease and for 2 years thereafter, while
convalescence takes place. After this 2-year period, disability
compensation should reflect actual economic impairment.
If some degree of disability remains, the rating schedule
provides ample authority and ecriteria for evaluating and
compensating for such residusl disability. To avoid hardship,
however, we feel that veterans now receiving compensation
under the present law should continue to receive this pay-

ment,

AMENDMENT To ConForM SERvICE CoNTRACT AcT oF 1065 To 1966
Minimum Waee REQuIREMENTS FOR INSTITUTIONS FURNISHING
MEebicaL CARE To VETERANS AND OTHBR FEDBRAL BENEFICIARIES

Until 1966, nursing homes and hospitals were not covered by mini-
mum wage legislation. In that year, however, the Fair Labor Standards
Act was amended to cover hospital and nursing home omployees for
the first time. The 1966 amendments salso increased the minimum
wage to $1.40 an hour effective February 1967 and $1.60 an hour
effective February 1968. However, recognizing that  hospital and
nursing home employees were being covered for the first.time, the
Congress provided special transitional minimum ‘wages for theee newly
covered employees, scheduled at:



R beginning Febriary, 1967
$1.16per hour. ..o oo heginiing February 1968:
$1.30 perhour_. - ... .. ... beginning February 1969
$1.45 per hour. .. .. femmmeememen—m—c—sen beginning February 1970
$160perhour.. . ... ....nceee-_i.--. beginning February 1971

Recently, the Wage and Hour Division of the Labor Department,
i(gnoring the 1966 amendments, determined that under the Service
sonfract Act of 1965, nursir}f homes contracting with the Federal
Government must pay the full $1.60 minimum wage rather than the
special transitional minimum wage of $1.15 this year. The Service
éonti'act Act of 1965 requiree that the minimum wage be paid by
employers: rendering services under Federal contracts. However, it
refers neither to hospitals nor nursing homes.

The 1966 legislation indicates a congressional intent that hospitals
and nursing homes ‘(whether or not contracting with the Federal
Government) should be uniformly brought under the minimum wage
law on the special transitional basis provided in that legislation.

The Labor Department determination has created an immediate
problem with respect to nursing home care rendered to veterans by
private nursing homes with whom the Veterans’ Administration has
contracted. In the opinion of the Veterans’ Administration and the
Comiittee on Veterans’ Affairs of the House of Representatives,
the Labor Department decision would result in nursing homes simply
refusing. to contract: for caré of veterans because of the prohibitive
labor costs which would result. ‘ - A

The cost implications of the Labor Department position,-however,
nre even greater in the context of medicare and medicaid. The Federal
Government in effect contracts with more than 4,000 nursing homes
for extended care benefits under medicare. Application of the Service
Contract Act of 1965 to these facilities would indrease medicare nurs-
ing home costs by at least $25 million annually for the next several
years. Most of these same institutions also render care under medicaid.
Obviously, the same facility could not have two minimum wage levels
one for medicare and one for medicaid—and medicaid costs would
also be substantially increased. . :

Finally, the I.abor Department position would create the anomaly
of two types of health facilities, hospitals and nursing homes, com-
peting for the same kinds of:personnel—each with a different mini-
mum wage requirement: in 1968, $1.15 an hour for hospitals and $1.60
an hour for nursing homes. The effect of this would be that hospitals
would have to increase their minimum wages for unskilled ‘and: semi-
skilled labor by 30 percent. or more in order to compete Wwith nursing
homés. No estimate is available of the additional costs which this
kind of situation would bring about in medicare and medicaid.

The committee amendment reiterates that the 1966 legislation,
which specifically .provides for phasihg in of the minimum wage for
hospital and nursing hoine émployees, is superior to the Labor Depart-
ment's administrative interpretation tliat the 1965 Service Contract
Act governs the situation. No change is made in the 1966 minimum

wage legislation, ‘
| ON-_F“;ABM‘ TRAINING PRroGRAM 1IN TANGIPANOA Parisn, Lia.
In 1953, the School Board of Tangipahoa Parish, La., submitted an
application to operate an on-farm training program for veterans. The
" 8. Rept. 1478, 00-2--- -2 ‘
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application was approved, and for the next 9 years the school board
operated the training program and participating veterans received
monthly educational allowances from the Veterans’ Administration.

To be eligible for educational allowance, the veterans were required
to either own or have under lease a farm capable of providing support.
For its part, the school board had to provide a certain amount of
classroom instruction and on-farm supervisory instruction.

For & years after its initiation, the training program met the
requiremerts of the law. But for the next 4 years, though the training
yrogram continued in operation, it later was found out that beginning
in September 1958, the training program operated by the schoo
board no longer offered the minimum amount of instruction and
on-farm supervisory instruction required, Subsequent investigation
showed that some veterans either did not own or lease a farm, or
were working full time in & nonfarm occupation. Yet during this
period, educational allowances continued to be paid to 253 veterans
enrolled in the training program.

Subsequent investigation demonstrated that some veterans re-
ceiving training were not aware that the training program no longer
met the legal requirements entitling them to educational allowances;
other veterans apparently submitted false documents in order to
receive their educational allowances. ,

While individuals submitting false documents of farm ownership
or lease clearly ucted fraudulently, there were many . veterans who did
own or lease farms, who cultivated them, and who in good faith par-
ticipated in the instructional program to the extent it was made avail-
able to them. pd

Under law, the educational allowances made to these oterans are
considered overpaymente even in cases where the trrinees acted in
good faith. The law requires the Veterans’ Administ:ation to recover
overpayments from the training institution if they are not recovered
from the veteran to whom they were made.

Under the committee amendment, any vsieran who is alleged to
have received overpayments mafy agply for relief from liability for
repayment. He will be relieved of liability if he:

(1) Owned, or operated under a valid lease, a farm which met
the requirements of the law and implementing Veterans' Ad-
ministration regulations; v .

(2) Was engaged in the cultivalion of such farm, and not
employed on a full-time basis in a nonfarm occupation; and

(3) Participated in the institutional instruction furnished by
the Tangipahoa Parish School Board in connection with the
institutional on-farm training program, even though such instruc-
tion may not have met all o? the requirements of the law and
implemernting Veterans’ Administration regulations. ,

This amendment will not free from liability for repayment any
gerson who acted fraudulently, whether from failure to have a bona

de inuterest in a farm, from being employed full time in a nonfarin
igb, or from failing to participate in such instruction as was offered.
But the amendment will relieve from liability those veterans who
owned or oﬁerated farms and participated in the training program
in good faith. o | ,
he two persons most directly responsible for the chain of events
described here have been convicted of criminal violations and have
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served their sentences. The amendment is needed to clarify the rights
of veterans who acted in good faith.

VETBRANS' ADMINISTRATION REPORT
The report of the Veterans’ Administration on the House-passed

bill follows: ;
VETBRANS' ADMINISTRATION,

OFFICE OF THE ADMINISTRATOR OF VETERANS' AFFAIRS,
Washington, D.C., July 8, 1968.

Hon. RusseLn B. Long,
Chatrman, Commattee on Finance,
U.S. Senate, Washington, D.C.

Dear MR, CHAIRMAN: This is in reply to your request for a report.
by the Veterans’ Administration on le{ 16027, 90th Congress.

The bill proposes to increase, in varying amounts, the rates of
service-connected disability compensation payable to wartime and
peacetime veterans. The increases would become efféctive on January
1, 1969. The rates of compensation were last increased by Public
Law 89-311, effective December 1, 1965. ‘

The basic purpose of the disability compensation program, through-
out its history, has been to provide relief for the impaired earning
capacity of veterans disabled as the result of their military service.
The amount payablo varies according to the degree of disability
which in turn is required by the law (38 U.S.C. 356) to represent, to the
extent practicable, the average impairment in earning capacity result-

ing from such disability or combination of disabilities in civil occu-
pations. The degree of a given veteran’s loss of earning capacity is
determined in accordance with the Veterans’ Administration’s
Schedule for Rating Disabilities.

As you know, for several years the Veterans' Administration has
been engaged in the ;‘)reliminary steps of an extensive project designed
to test whether theé Schedule for Rating Disabilities accurately repre-
sents the degree of average economic impairment resulting from disa-
bility. Employing the facilities of the Bureau of Census, we have just
this year begun the full-scale study. The assembly and evaluation of
' the data obtained in this study, and the reflection of that information
in necessary changes, if any, of the rating schedule, will reqtiire an
extended period of time. . '

In developing techniques for use in the study which is now underway,
we conducted a pilot study. While much of the information obtained
throu%h this preliminary study cannot be regarded as conclusive, it
does show that the average totally disabled veteran on our compensa-
tion rolls has virtually no earnings and is dependent on his disability
compensation. As you know, t-heffs‘.S. Veterans’ Advisory Commission,
established early in 1967 at the direction of the President to conduct
a comprehensive study of the veterans’ benefit structure, has recently

completed its task and Las submitted s« number of recolmmendation s
in its recent report to me. With respect to the disability compensation
rate payable to the totally disabled veteran, the Commission’s report
recommends an increase in this category of cases such as is proposed

in H.R. 16027, . , T _
H.R. 16027 pro;l)‘oses & $100 monthly increase in the rate payable for
total disability., This increase would raise the basic compensation
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pa(able to a totally disabled veteran from $3,600 annually to $4,800
(plus up to an additional $660 coinpensation payable for dépendents
under 38 U.S.C. 315). The bill would also provide a $100 monthl

increase for the higher statitory rates which existing law (38 U.S.C?:
314(1) (p) and (s ‘Y)rovid_es for certain very serious disabilities or
combinatiohs of disabilities, In"the light of the preliminary results
obtained from the pilot study, soine increase in excess of the cost of
living for the ’totallry dis'ablu{ veteran is clearly warranted. Available
data suggest that an increase in the ranuge of $100 per month would
not be unreasonable. , L

With respect to veterans on the compensation rolls who are less than
totally disabled (i.e., from 10 percent through 90 percent), the bill
proposes an across-the-board increase of 8 percent (rounded to the
nearest dollar). It is understood that this is intended to represent a
cost-of-living increase. A comparison of the Consumer Price Indexes
between the time of the last compensation increase and the present
time reflects ah upward change of over 8 Kercent. The Veterans'
Administration is in favor of adjustments, when warranted, of com-
pensation rates based on cost-of-living increases.

Nevertheless, it should be noted that any across-the-board increase
presupposes the economic validity of the base compensation now being
paid in these cases. As has been pointed out, our extensive economic
validation study is designed for the specific purpose of revealin
whether the economic impairment of each of the several thousan
specific disability evaluation is correctly reflected in our rating
schedule. These findings will, of course, translate themselves into the
adequacy or inadequacy of the amount of compensation payable in
each case, (

While ‘the definitive findings in our validation study will not be
available for some period of time, we are hopeful that in the next
several months wé will receive such further data as may form a basis
for reaching some reasonable conclusions with respect to the need for
increased  compensationi rates. In this connection, woe note that the
increases proposed by H.R. 16027, as it passed the House of Répre-
sentatives, would not become effective until January 1, 1969. Under
these circumstances, the Veterans’ Administration would not object
to the favorable consideration of the bill, in its present form, by your
committee. - \

At the same time, however, the committee will recall that the
Veterans’ Administration early‘last year submitted to thé Congress,
and recommended the enactment of, a draft bill proposing to repeal the
provisions of existing law providing (¢) a minimum rate of disability
compensation for veterans with service-connected tubercilous disease
which “has reached: a condition of complete arrest” and (b) certain
minimum disability ratings for tubeérculosis for a period of time after
the disease has becone arrested. Our proposal was referred to your
committee on February 28, 1967. The law has prescribed the minimum
rate and'-ratinagr many years. During this period the picture with
respect ‘' to tuberctulodis has' changed niost significantly and dra-
matically. The tuberculosis death rate has declined ‘to the point of
relativeinsignificance; advanees in' medical science cah now bring about
the rapid and stable arrest of the disease; thereafter. tliére 18 little
impairment of the veteran’s: employability or employmert; and: im-
proved Veterans’ Administration rating practices now permit the rat-
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ing of arrested tuberculosis consistent with the basic' concept of our
rating schedule. Accordingly, we believe the minimum rate and ratings
cAn no IOngél"ibe.jUSltiﬁe‘d.' o - A

The U.S. Veterans’ Advisory Commission in the'course of its study,
reviewed this area of the disabilit{ compensation program and, al-
though it would limit the discontinuance to prospective cases, its
recommendation for repeal of the statutory award and graduated
disability rafings for, arrested tuberculosis represents agreement in

rinciple with the Veterans' Adndnistration. The corsidération of

.R. 16027 presents an opportunity for the committee to act on our

roposal with respect to arrested tuberculosis. We urge that ‘it be
incorporated in ;this bill, o o

Section 3 of the bill, as it passéd the House of Representatives,
proposes to extend certain medical benefits that are currently available
to veterans in receipt of pension based on need for regular aid and -
attendance to veterans with service-connected disabilities that render
them eligible for one of the higher statutory rates of disability com-

ensation, 38 U.S.C. 617 authorizes the Veterans’ Administration to
urnish to veterans being paid pension based on need for regular aid
and attendance, on an outpatient basis, an “invalid lift,”” “any type of
therapeutic or rehabilitative device, as well as other medical equipment
and supplies (excluding medicines)” if medically indicated for any
disability. By comparison, veterans receiving disability compensation
may be furnished on an outpatient basis only those items required for
medical treatment of their service-connected disabilities. Devices,
equipment, etc., needed for non-service-connected disabilities may
only be sup})lied such veterans while they are receiving hospital care,
Section 3 of H.R. 16027 proposes to permit the Veterans’ Adminis-
tration to furnish to veterans receiving one of the higher statutory
awards of disability compensation (38 U.S.C. 314(1)-(p)), medical
. benefits on the same basis as they are now available to the aid and at-
tendance pensioner. ,

In light of our longstanding view that the agency’s primary respon-
sibility is to those with service-connected disabilities, we believe that
this proposed amendment is both equitable and reasonable. We would
therefore have no objection to its enactmerit, _— .

It is estimated that the first section of H.R. 16027, if enacted in its
present form, would affect some 1,851,000 veterans the first year at
an additional cost of approximately $234.7 million. The number
affected and the additional cost would increase slightly each year
thereafter to 1,964,000 veterans at an additional cost of $236.2 million
during the fifth year. These costs would be offset in part by adoption
of the mentioned tuberculosis amendments by approximately $46
million. With respect to seotion 3, while an accurate estimate of cost
is not possible, we believe that this ‘provision would cost approxi-
mately $400,000 in fiscal year 1970 increasing to around $1,650,000
during fiscal year 1974, No provision was made in the fiscal year 1069
budget for the cost of H:R. 16027, ' o

Advice has been received from the Bureau of the Budget that
there is no objection to the presentation of this report from the
standpoint of the administration’s program; I

Sincerely, W. J. Darver. -
' Administr"ator.
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CHanges IN Existing LAw MADE BY THE BiuL As REPoRTED

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

TITLE 38, UNITED STATES CODE

. * * * * * *
PART II. GENERAL BENEFITS

CHAPTER _ ) : Sec.

11. Compensation for Service-Conncoted Disability or Death__.____.____ 301
13. Delgong;mcy and Indemnity Compensation for Service-Connected

eaths. . _ .. __ .. ._... e e e e e 401

16. Pension for Non-Service-Connected Disability or Death or for Service. 501

17. Hospital, Domiciliary, and Medioal Care..._._.___._. e 601

19, Insurance. . ... ... ... 701

21. Specially Adapted Housing for Disabled Veterans_ _________________ 801

: 901

23. Burlal Benefits. .. ... . ... . .. ...

CHAPTER 11—COMPENSATION FOR SERVICE-
CONNECTED DISABILITY OR DEATH

SUBCHAPTER I—GENERAL

Sec. .
301. Definitions. ‘ ., B,
302. Special provisions relating to widows.

SBUBOHAPTER II—WARTIME DISABILITY COMPBENSATION

310, Bastc'entitlementir,,..
311. Presumption of sétnd condition.

312, Presumptions relating to certain diseases.
313, Presumptions rebuttable, -
314. Rates of wartime disability compensation.

315. Additional compensation for dependents.
SUBCHAPTER III—WARTIME DEATH COMPENSATION

321. Basio entitlement. . ..
322. Rates of wartime death compensation.

SUBCHAPTER IV—PEACETIME DISABILITY COMPENSATION

331. Basic entitlement, .,
332. Presumptiofi of sound condition.
333. Presumptions relating to certain diseases.
334. Rates of peacetime disability ¢ompensation.
335. Additional cpmpcnsatiﬁn'fpr dependents, . .
. 336. Condjtions under which wartire rates payablé,

337. Wartime presumptions for certain'veterans., '~

SBUBOHAPTER V—PEACETIME'DEATH COMPENSATION ' :

341. Basic entitlement.’ S e
342, Rates of peacetime deathicomperisation. . ° -
343. Conditions under which wartime rates payable, ..’



Sec,
351
362
363
364

3566. Authority for schedule for rating

BUBOHAPTER' VI--GENERAL COMPENSATION PROVISIONS

. Benefits for'persons disabled by treatment or vocational rehabilitation.

. Persons heretofore having a compensable status.

. Aggravition. o 4

. Oonsideration to be adcorded time, place, and ciroumstances of service.
(‘fisablllties.

6. Minimum rating for arrested tubcrculosis.}

35
§57. Combination of certain ratings.
368. Disappearance:

359

. Protection of service connection.

360. Special consideration for certain cases of blindness or bilateral kidney

involvement, or bilateral deafness.
. * . * * . »

§314. Rates of wartime disability compensation
For the purposesYof section 310 of ‘this title—

(a) if and while the disability ‘is rated 10 per centum the
monthly compensation shall be [$21) $23;

(b) iif and while the disability is rated 20 per centum the
monthly compensation shall be [$407] $43;

(c) -if and while the disability is rated 30 per centum the
monthly compensation shall b’e:[?}:60] 866,

(d) if and while the disability is rated 40 per centum the
monthly compensation shall be [$82] $89;

(e) .if and while the -disability is rated 50 per centum the
monthly compensation shall be [$113] $122;

(f) if and while the disability is rated 60 per centum the
monthly compensation slmll‘be,[%l.?ﬁ] $147;.

(g)'if and while the disability is rated 70 per centum the
monthly compensation shall be [$161] $174;

(h) if and while: the disability . is rated 80 per centum the
monthly compensation ‘shall be:[$186] $201;

(i) if and while' the disability is. rated 90 per centum the
monthly compensation 'shall be [$209] $226; '

(j) if and :while the disability is rated as total the monthly
compensation shall be [$300] $400; .

(k) if the veteran, as:the result of service-connected disability,
has suffered the' anatomical loss or loss of. usé of one or:more
creative organs, or one foot, ‘or-one thand,. or, both buttocks, or
blindness of one eye, having only light‘perception, or has suffered
complete organic & honia with constant inabilit ‘to. communicate
by speech, or deafness of both ears; having :absence of air and’
bone conduction; the rate:of compensation therefor shall be $47
per month for each such loss or loss of use independent of any
other compensation provided in subsections (a)..through. (j) or
subsection- (§) of this:section:but in no event to;excegg [$400]
$600 per month; and -in- the event: the veteran has suffered one
or more of : the-disabilities heretofore specified.in.this subsection,
in’ addition: to. the requirément:for: any:, of the rates specified in
subsections (1) ‘through (n): ofithis section, the rate of compensa-
tion shall be increased by. $47 per month for each; such:loss or
loss of ‘use, but in no évent: to exceed [$600] MOO«J)en;mpnth;
.. ()'if the veterar,: as the result of servicé-connected: disability,
has suffered the anatomicaliloss or loss of use;of both hands, or
both feet, or of -one hand and one foot, or is blind .in both .eyes,
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with 5/200 visual acuity or less, or is permanently bedridden or
so helpless as to be in need of regular aid and attendance, the
monthly cohipensation shall be [$400] $500;

(m) if the veteran, as the result of service-connected disability
has suffered the anatomical loss or loss of use of two extremities
at a level, or with complications, preventing natural elbow or
knee action with prosthesis in place, or has suffered blindness in
hoth eyes having only light perception, or has suffered blindness in
“both eyes, rendering him so helpless as to be in need of regular

aid and attendance, the monthly compensation shall be [$450]
$660; ' .
(n) if tife veteran; as the result of service-connécted disability,
has suffered the anatomical loss of two extremeties so near the
shoulder or hip as to prevent’the use of & prosthetic appliance or
has suffered the anatomical loss of both eyes, the monthly com-
pensation -shall be [$525] $626; . _ ,

(o) if the veteran, as the result of service-connected disability,
has suffered disability under conditions which would entitle him
to two or more of the rates provided in one or more subsections
(1) through (n) of this section, no -condition being considered
twice in l,%le determination, or if the veteran has suffered bilateral
deafness (and the hearing impairment in either one or both ears
is service connected) rated at 60 per centum or more disabling and
the veteran has also suffered service-connected total blindness
with /200 visual acuity or less, in combination with total blind-
ness with 6/200 visual acuity or less, the monthly compensation
shall be [$600] 8700; ~

(p) in the event the veteran’s service-connected disabilities
exceed the requirements for any of the rates prescribed in this
section, the Administrator, in his discretion, may allow the next
higher rate or-an intérmediate rate; but in no event in-excess of
$600. In the event the veteran has suffered service-connected
blindness with 5/200 visual dcuity or less and (1) has also suffered
bilateral deafness (and the hearing impairment in either one or
both ears is service connected) rated at no less than 40 per centum
disabling, the Administrator shall allow the next higher rate, of
(2) has also suffered service-connected total deafness in one ear,
the Administrator shall allow the next intermediate rate, but in
no event in excess of [$600] $700; '

[(q) If the veteran is shown to have had a service-connected
disability resulting from an active tuberculosis disease, which
disease in the judgment of the Administrator has reached a con-
dition of ‘complete arrest, the monthly compensation shall be
not less thian $67.} - , ,
~ (r) If ‘any veteran, otherwise entitled: to the compensation

authorized under subsection (o), or the maximun rate authorized
under subsection '(p), is in need of regular aid' and attendance
he shall bé paid, in addition to such compensation,a monthly aid
and attendance allowance at the rate of [$250F $300 per month,
subject to the limitations of section 3203(f) of thistitle. For the
purposes: of sedtion’ 334 -of this title; such 'allowance shall be
congidered as additional conipensation payable for disability.

: (;;} If the -veteran hab a service-connected disability rated as
total, and (L)' has additional servide-connected ‘disability or dis-
- {
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abilities independently ratable at 60 per centum or more, or, (2)
by reason 0} his service-connected disability or disabilities, is
Eermanently housébound, then the monthly compensation shall

e [$350] $460. For the purposes of this subsection, the require-
ment of ‘“‘permanently housebotind” will be considered to have
been met when the veteran is substantially confined to his house
(ward or clinical areas, if institutionalized) or immediate premises
due to a service-connected disability or disabilities which it is
reasonably certain will remain throughout his lifetime.
* * * * * *

[§ 356. Minimum rating for arrested tuberculosis
[Any veteran shown to have active tuberculosis which is com-
ensable under this chapter, who in the judgment of the Administrator
Eas reached a condition of complete arrest, shall be rated as totally
disabled for a period of two years following such date of arrest, as 50
per centum disabled for an additional period of four years, and 30
er centiim for a further five years. Following far advanced active
esions the permanent rating shall be 30 per centum, and following
moderately advanced lesions, the:permanent rating, after eleven years,
shall be 20 per centum, provided there is continued disability, dyspnea
on exertion, impairmerit of health, and so forth; otherwise the rating
shall be zero per centum. The total disability rating herein provided.
for the two years following a complete arrest may be reduced to 50
per centum for failure to follow prescribed treatment or to submit to
examination when requested. This section shall not be construed
as requiring a reduction of compensation authorized under any other

provision of this chapter.]
* * * * L *

[§ 617. Invalid lifts and other devices for pensioners

(a) The Administrator may furnish an invalid lift, if medically
indicated, to any veteran in receipt of pension under chapter 15 of
this title based on the need of regular ai«f and attendance. _

[(b) The Administrator may furnish any type of therapeutic or
rehabilitative device, as well as other medical equipment and supplies
(excluding medicines), if medically indicated, to any veteran who is
eligible to receive an invalid lift under subsection (a) of this section,
orjwho would be so eligible, but for the fact that he has such a lift.J

§617. Invalid lifts and other devices

The Administrator may furnish an invalid Lift, or any type of thera-
peutic or rehablitative device, as well as other medical equipment and
supplies (excluding medicines), if medically indicated, to any veteran who
is receting (1) compensation under subsections 314(0)~(p) (or the
comparable rates provided pursuant to section 334) of this title, or (2)
pension under chapter 16 o/;hz's title by reason of being in need of regular-
aid and attendance.

*

*

O



