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PREFACE

Since the 92d Congress, numerous laws have been enacted smend-
ing the Social Securjty Act or-otherwise directly affecting programs
under that act. In grder to’ provide s convenient reference to the

'Securitj Act alNit has been amended by these various laws,
this document has been prepared. This April 1982 edition, with the
October 1982 revision pages, includes all of the titles of that act cur-
rently in force with all amendments up to September 30, 1982. Also
included are the full text of the Federal-State Extended Unem-
ployment Compensation Act, as amended, and pertinent excerpts from
the Internal Revenue Code and from various public laws enacted
since the 92d Congmu.

This document is intended to supplement and not to replace the
Compilation of the Social Security Laws which is prepared by the
Social Security. Aduuwfx atmn,am{ published from time to time, The
most recent edition of tWat Compilatign was issued as House Commit-
tee on Ways and-Means Committee Print 97-20 (in 2 volumes) and

ained the Social Security Act and related laws as amended through
Januaryed 1981, The Compilation, although not containing amend-
- ments after that date, does have several features not found in this cur-
rent document. In particular, the Compilation has far more extensive
footnotes, contains an index, and includes excerpts from numerous
laws affecting social security programs which are not included in the
current document.

It is expected that, as subsequent amendments to the Social Security
Act and related laws are or as clu.ngu are made through the
operation of certain automatic provmom of existing law, appropnuu
revidion pages will be printed from time to time.

This document has been prepared solely for convenient referenee

_purposes. It does not have the effect of law.
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SOCIAL SECURITY ACT, AS AMENDED

AN ACT

To provide for the general welfare by establishing a system of Federal old-age
benefits, and by enabling the several States to make more adequate provision
for aged persons, blind persons, dependent and crippled children, maternal and
child welfare, public health, and the administration of their unemployment
compensation laws; to establish a Soclal Security Board; to raise revenue;
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—GRANTS TO STATES FOR OLD-AGE
ASSISTANCE FOR THE AGED?

Page?t
Sec. 1. Appropriation 1
Sec. 2. State Old-Age Assistance Plans 2
Sec. 3. Payment to States. ——- 8
Sec. 4. Operation of 8tatePlans___ . __.__ 7
8ec. 5. Administration - 7
Sec. 6. Definitions 1

Appropriation *

Section 1. For the purpose of enabling each State, as far as prac-
ticable under the conditions in such State, to furnish financial assist-
ance to aged needy individuals, there is hereby authorized to be
appropriated for each fiscal year a sum sufficient to carry out the
purposes of this title. The sums made available under this section
shall be used for making payments to States which have submitted,
and had approved by the Secretary of Health, Education, and Wel-
fare (hereinafter referred to as the “Secretary”), State plans for old-
age assistance,

1 P.L. 92-608, sec. 303, repealed title I effective January 1, 1974, but such repeal does not
apply to Puerto Rico, Guam, and tbe Virgin Islands. The heading was amended by sec. 2184
of P.L. 97-88.

8 This table of contents does not appear in the law.
8 Sec. 1 was amended by sec. 2184 of P.L. 97-38.
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Sec. 2(a) 2 Revised April 1982

State Old-Age Assistance Plans

Sec. 2. (a) A State plan for old-age assistance must—

(1) except to the extent permitted by the Secretary with re-
spect to services, provide that it shall be in effect in all political
subdivisions of the State, and, if administered by them, be man-
datory upon them;

(2) provide for financial participation by the State;

(8) either provide for the establishment or designation of a
single State agency to administer the plan, or provide for the
establishment or designation of a single State agency to supervise
the administration of the plan; ~

(4) (A) provide for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for assist-
ance under the plan is denied or is not acted upon with reason-
able promptness, and (B) that if the State plan is administered
in each of the political subdivisions of the State by a local agency
and such local agency provides a hearing at which evidence may
be presented prior to a hearing before the State agency, such local -
agency may put into effect immediately upon issuance its decision
upon the matter considered at such hearing;

(5) provide (A) such methods of administration (including
methods relating to the establishment and maintenance of per-
sonnel standards on a merit basis, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
and compensation of any individual employed in accordance with
such methpds) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan, and (B) for the
training and effective use of paid subprofessional staff, with par-
ticular emphasis on the full-time or part-time employment of re-
cipients and other persons of low income, a8 community service
sides, in the administration of the plan and for the use of nonpaid
or partially paid volunteers in a social service volunteer program
in providing services to applicants and recipients and in assisting
any advisory committees established by the State agency;

(6) provide that the State agency will make such reports, in
such form and containing such information, as the Secretary may
from time to time require, and comply with such provisions as
the Secretary may from time to time find necessary to assure the
correctness and verification of such reports; ”

1 8ec. 3 was amended by sec. 2184 of P.L. 97-33.
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(7) provide safeguards which permit the use or disclosure of
information concerning applicants cr recipients only (A) to
public officials who require such information in connection with
their official duties or (B) to other persons for purposes directly
connected with the administration of the State plan;

(8) provide that all individuals wishing to make application

for assistance under the plan shall have opportunity to do so, and
that such assistance shall be furnished with reasonable prompt-
ness to all eligible individuals;
_.(9) provide, if the plan includes assistance for or on behalf of
individuals in private or public institutions, for the establishment
or designation of a State uuthority or authorities which shall be
responsible for establishing and maintaining standards for such
institutions;

(10) if the State plan includes old-age assistance—

(A) provide that the State agency shall, in determining
need for such assistance, take into consideration any other
income and resources of an individual claiming old-age as-
sistance, as well as any expenses reasonably attributable to
the earning of any such income; except that, in making such
determination, (i) the State agency may disregard not more
than $7.50 per month of any income and (ii) of the first $80
per month of additional income which is earned the State
agency may disregard not more than the first $20 thereof
plus one-half of the remainder;

(B) include reasonable standards, consistent with the ob-
jectives of this title, for determining eligibiltiy for and the
extent of such assistance; and

(C) provide a description of the services (if any) which
the State agency malkes available (using whatever internal
organizational arrangement it finds appropriate for this pur-
pose) to applicants for and recipients of such assistance to

. help them attain self-care, including a description of the
steps taken to assure, in the provision of such services, maxi-
mum utilization of other agencies providing similar or re-
lated services.

(Page 5 follows)
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(b) The Secretary shall approve any plan which fulfills the con-
ditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for assistance
under the plan—

(1) an age requirement of more tha.n mxty-ﬁve years; or
(2) any residence requirement which (A) in the case of appli-
cants for old-age assistance, excludes any resident of the State who
“has resided therein five years during the nine years immediately
preceding the application for old-age assistance and has resided
therein continuously for one year immediately preceding the ap-
plication, and (B) in the case of applicants for medical assistance
for the aged, excludes any individual who resides in the State; or
(8) any citizenship requirement which excludes any citizen of
the United States.
At the option of the State, the plan may provide that manuals and
other policy issuances will be furnished to persons without charge for
the reasonable coet of such materials, but such provision shall not be
required by the Secretary as a condxtnon for the approval of such plan
under this title..

(c) Nothing in this title shall be construed to permit a State to have
in effect with respect to any period more than one Stats plan approved
under this title,

Payment to States®

Sec. 3. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to each State which has a plan approved under
this title, for each quarter, beginning with the quarter commencing
October 1, 1960—

(1) [Repealed.]

" (2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as old-age assistance under the State plan,

"not counting so much of any expendituré with respect to any

month as exceeds $37.50 multiplied by the total number of
recipients of old-age assistance for such month; plus

(3) [Repealed]

(4) in the case of any State, an amount equal to the sum of the
following proportions of the total amounts expended during such
quarter as found necessary by the Secretary of Health and
Human Services for the proper and efficient administration of
the State plan—

(A) 75 per centum of so much of such expenditures as are
for the training (including both short- and long-term train-
ing at educational institutions through grants to such insti-
tutions or by direct financial assistance to students enrolled

! Sec. 3 was amended by sec. 2184 of P.L. 97-33.
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in such institutions) of personnel employed or preparing for

employment by the State agency or by the local agency

administering the plan in the political subdivision; plus
(B) one-half of the remainder of such expenditures.!

(b) The method of computing and paying such amounts shall be
as follows:
(1) The Secretary of Health, Education, and Welfare shall,

rior to the beginning of each quarter, estimate the amount to
paid to the State for such quarter under the provisions of

subsection (s), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-
pended in such quarter in accordance with the provisions of such
subeection, and stating the amount appropriated or made avail-
able by the State and its political subdivisions for such expendi-
tures in such quarter, and if such amount is less than the State’s
proportionate share of the total sum of such estimated expendi-

tures, the source or sources from which the difference is expected
to be derived, (B) records showing the number of aged individ-
uals in the State, and (C) such other investigation as the Secre-
tary may find necessary.

(2) The Secretary of Health, Education, and Welfare shall
then certify to the Secretary of the Treasury the amount so
estimated by the Secretary of Health, Education, and Welfare,
(A) reduced or increased, as the case may be, by any sum by
which the Secretary of Health, Education, and Welfare finds that
his estimate for any prior quarter was greater or less than the
amount which should have been paid to the State under sub-
section (a) for such quarter, and (B) reduced by a sum equivalent
to the pro rata share to which the United States is equitably
entitled, as determined by the Secretary of Health, Education,
and Welfare, of the net amount recovered during any prior quar-
ter by the State or any political subdivision thereof with respect
to assistance furnished under the State plan; except that such
increases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
prior quarter greater or less than the amount estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter: Provided, That any part of the amouvat recovered from
the estate of a deceased recipient which is not in excess of the
amount expended by the State or any political subdivision thereof
for the funeral expenses of the deceasud shall not be considered
as a basis for reduction under clause (B) of this paragraph.

(8) The Secretury of the Treasury shall thereupon, through
the Fiscal Service of the Treasury Department and prior to audit

1 Par. (4¢) was amended by sec. 3358 of P.L. 97-38.
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or settlement by the General Accounting Office, pay to the State,
at the time or times fixed by the Secretary of Health, Education,
and Welfare, the amounts so certified.

Operation of State Plans

Sec. 4. In the case of any State plan which has been approved under
this title by the Secretary of Health, Education, and Welfare, if the
Secretary, after reasonable notice and opportunity for hearing to the
State agency administering or supervising the administration of such
plan finds—

(1) that the plan has been so changed as to impose any age,
residence, or citizenship requirement prohibited by section 2(b),
or that in th:- administration of the plan any such prohibited re-
quirement is :mposed, with the knowledge of such State agency,
in a substantial number of cases; or

(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 2(a)
to be included in the plan;

the Secretary shall notify such State agency that further payments
will not be made to the State (or, in his discretion, that payments will
be limited to categorics under or parts of the State plan not affected
by such failure) until the Secretary is satisfied that such prohibited
requirement is no longer imposed, and that there is no longer any such
failure to comply. Until he is so satisfied he shall make no further
payments to such State (or shall limit payments to categories under
or parts of the State plan not » ffected by such failure).

Administration

Sec. 5. [Executed. Authorized appropriation for administrative
expenses of the Social Security Board under this title for the fiscal year
ending June 30, 1936.]

Definitions '

Sec. 6. (a) For the purposes of this title, the term “old-age assist-
ance” means money payments to, or (if provided in or after the third
month before the month in which the recipient makes application for
assistance) medical care in behalf of or any type of remedial care
recognized under State law in behalf of, needy individuals who are
sixty-five years of age or older, but does not include any such pay-
ments to or care in behalf of any individual who is an inmate of a
public institution (except as u patient in a medical institution). Such
term also includes payments which are not included within the mean-
ing of such term under the preceding sentence, but which would be so

' 8ecs. 8 (b) and (c¢) were repealed by sec. 2184 of P.L. 97-33.
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Sec. 6(a) 8 Revised April 1982

included except that they are made on behalf of such a needy indi-
vidual to another individual who (as determined in accordance with
standards prescribed by the Secretary) is interested in or concerned
with the welfare of such needy individual, but only with respect to a
State whose State plan approved under section 2 includes provision
for—

(1) determination by the State agency that such needy indi-
vidual has, by reason of his physical or mental condition, such
inability to manage funds that making payments to him would
be contrary to his welfare and, therefore, it is necessary to provide
such assistance through payments described in this sentence;

(2) making such payments only on cases in which such pay-
ments will, under the rules otherwise applicable under the State
plan for determining need and the amount of old-age assistance to
be paid (and in conjunction with other income and resources),
meet all the need of the individuals with respsct to whom such
payments are made;

(3) undertaking and continuing special efforts to protect the
welfare of such individual and to improve, to the extent possible,
his capacity for self-care and to manage funds;

(4) periodic review by such State agency of the determination
under paragraph (1) to ascertain whether conditions justifying
such determination still exist, with provision for termination of
such payments if they do not and for seeking judicial appointment
of a guardian or other legal representative, as described in section
1111, if and when it appears that such action will best serve the
mtereﬂs of such needy individual; and

(5) opportunity for a fair heanng before the State agency on
the determination referred to in paragraph (1) for any individual
with respect to whom it is made.

At the option of a State (if its plan approved under this title so pro-
vides), such term (i) need not include money payments to an individ-
ual who has been absent from such State for a period in excess of 80
consecutive days (regardless of whether he has maintained his resi-
dence in such State during such period) until he has been present in
such State for 30 consecutive days in the case of such an individual who
has maintained his residence in such State during such period or 90
consecutive days in the case of any other such individual, and (ii)
may include rent payments made directly to a public housing agency
on behalf of a recipient or a group or groups of recipients of assist-
ance under such plan.

(Page 15 follows)
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Federal Old-Age and Survivors Insurance Trust Fund and
Federal Disability Insurance Trust Fund

Section 201. (a) There is hereby created on the books of the Treas-
ury of the United States a trust fund to be known as the “Federal
Old-Age and Survivors Insurance Trust Fund”. The Federal Old-Age
and Survivors Insurance Trust Fund shall consist of the securities
held by the Secretary of the Treasury for the Old-Age Reserve Ac-
count and the amount standing to the credit of the Old-Age Reserve
Account on the books of the Treasury on January 1, 1940, which se-
curities and amount the Secretary of the Treasury is authorized and
directed to transfer to the Federal Old-Age and Survivors Insurance
Trust Fund, and, in addition, such gifts and bequests as may be made
as provided in subsection (i) (1), and such amounts as may be ap-
propriated to, or deposited in, the Federal Old-Age and Survivors In-
surance Trust Fund as hereinafter provided. There is hereby appro-
priated to the Federal Old-Age and Survivors Insurance Trust Fund
for the fiscal year ending June 30, 1941, and for each fiscal year there-
after, out of any moneys in the Treasury not otherwise appropriated,
amounts equivalent to 100 per centum of—

(1) the taxes (including interest, penalties, and additions to
the taxes) received under subchapter A of chapter 9 of the In-
ternal Revenue Code of 1939 (and covered into the Treasury)
which are deposited into the Treasury by collectors of internal
revenue before January 1, 1951 ; and

(2) the taxes certified each month by the Commissioner of
Internal Revenue a3 taxes received under subchapter A of chapter
9 of such Code which are deposited into the Treasury by collectors
of internal revenue after December 31, 1950, and before January
1, 1953, with respect to assessments of such taxes made before
January 1, 1951 ; and

(8) the taxes imposed by subchapter A of chapter 9 of such
Code with respect to wages (as defined in section 1426 of such
Code), and by chapter 21 (other than sections 3101(b) and 3111
(b)) of the Internal Revenue Code of 1954 with respect to wages
(as defined in section 3121 of such Code) reported to the Com-
missioner of Internal Revenue pursuant to section 1420(c) of the
Internal Revenue Code of 1939 a{ :r December 31, 1950, or to
the Secretary of the Treasury or his delegates pursuant to sub-
title F of the Internal Revenue Code of 1954 after December 31,
1954, as determined by the Secretary of the Treasury by apply-
ing the applicable rates of tax under such subchapter or chapter
21 (other than sections 3101(b) and 3111(b)) to such wages,
which wages shall be certified by the Secretary of Health, Educa-
tion, and Welfare on the basis of the records of wages established
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and maintained by such Secretary in accordance with such re-
ports, less the amounts specified in clause (1) of subsection (b) of
this section ; and
(4) the taxes imposed by subchapter E of chapter 1 of the
Internal Revenue Code of 1939, with respect to self-employment
income (as defined in section 481 of such Code), and by chapter
2 (other than section 1401 (b)) of the Internal Revenue Code of
1954 with respect to self-employment income (as defined in section
1402 of such Code) reported to the Commissioner of Internal
Revenue on tax returns under such subchapter or to the Secretary
of the Treasury, or his delegate on tax returns under subtitle F
of such Code, as determined by the Secretary of the Treasury by
applying the applicable rate of tax under such subchapter or
chapter (other than section 1401(b)) to such self-employment
income, which self-employment income shall be certified by the
Secretary of Health, Education, and Welfare on the basis of the
records of self-employment income established and maintained by
the Secretary of Health, Education, and Welfare in accordance
with such returns, less the amounts specified in clause (2). of sub-
section (b) of this section.
The amounts appropriated by clauses (3) and (4) shall be transferred
from time to time from the general fund in the Treasury to the Fed-
eral Old-Age and Survivors Insurance Trust Fund, and the amounts
appropriated by clauses (1) and (2) of subsection (b) shall be trans-
ferred from time to time from the general fund in the Treasury to the
Federal Disability Insurance Trust Fund, such amounts to be deter-
mined on the basis of estimates by the Secretary of the Treasury of the
taxes, specified in clauses (3) and (4) of this subsection, paid to or de-
posited into the Treasury; and proper ad]ustments shall be made in
amounts subsequently transferred to the extent prior estimates were
in excess of or were less than the taxes specified in such clauses (3) and
(4) of this subsection.
" (b) There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the “Federal Disability In-
surance Trust Fund”. The Federal Disability Insurance Trust Fund
shall consist of such gifts and bequests as may be made as provided in
subsection (i) (1), and of such amounts as may be appropmated to, or
deposited in, such fund as provided in this section. There is hereby
appropriated to the Federal Disability Insurance Trust Fund for the
fiscal year endmg June 30, 1957, and for each fiscal year thereafter, out
of any moneys in the Treasury not otherwise appropnated amounts
equivalent to 100 per centum of—
(1) (A) 14 of 1 per centum of the wages (as defined in section
3121 of the Internal Revenue Code of 1954) paid after Decem-
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ber 81, 1956, and before January 1, 1966, and reported to the Sec-
retary of the Treasury or his delegate pursuant to subtitle F of
the Internal Revenue Code of 1954, (B) 0.70 of 1 per centum of
the wages (as so defined) paid after December 31, 1965, and be-
fore January 1, 1968, and so reported, and (C) 0.95 of 1 per
centum of the wages (as so defined) paid after December 31,
1967, and before January 1, 1970, and so reported, (D) 1.10 per
centum of the wages (as so defined) paid after December 31,
1969, and before January 1, 1973, and so reported, (E) 1.1 per
centum of the wages (as so defined) paid after December 31,
1972, and before January 1, 1974, and so reported, (F) 1.15 per
centum of the wages (as so defined) paid after December 31, 1973,
and before January 1, 1978, and so reported, (G) 1.55 per centum
of the wages (as so defined) paid after December 31, 1977, and
before January 1, 1979, and so reported, (H) 1.50 per centum of
the wages (as defined) paid after December 31, 1978, and
before January 1, 1980, and so reported, (1) 1.12 per centum
of the wages (as so defined) paid after December 31, 1979, and
before January 1, 1981, and so reported, (J) 1.30 per centum of
the wages (as so defined) paid after December 31, 1980, and before
January 1, 1982, and so reported, (K) 1.65 per centum of the
wages (as so defined) paid after December 31, 1981, and before

January 1, 1985, and so ieported, (L) 1.90 per centum of the
wages (a8 so defined) paid after December 31, 1984, and before
January 1, 1990, and so reported, and (M) 2.20 per centum of
the wages (as so defined) paid after December 31, 1989, and so
reported, which wages shall be certified by the Secretary of
Health, Education, and Welfare on the basis of the records of
wages established and maintained by such Secretary in accord-
ance with such reports; and *

(2) (A) 34 of 1 per centum of the amount of self-employment
income (as defined in section 1402 of the Internal Revenue Code
of 1954) reported to the Secretary of the Treasury or his delegate
on tax returns under subtitle F of the Internal Revenue Code of
1954 for any taxable year beginning after December 31, 1956, and
before January 1, 1966, (B) and 0.525 of 1 per centum of the
amount of self-employment income (as so defined) so reported for
any taxable year beginning after December 31, 1963, and before
January 1, 1968, and (C) 0.7125 of 1 per centum of the amount of
self-employment income (a8 so defined) so reported for any tax-
able year beginning after December 31, 1967, and before Janu-
ary 1, 1970, (D) 0.825 of 1 per centum of the amount of self-
employment income (as so defined) so reported for any taxable
year beginning after December 31, 1969, and before January 1,

1 Par. (1) was amended by sec. 103(a) (1) of P.L. 95-216 and by sec. 1(a) of P.L. 96-408.
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1978, (E) 0.795 of 1 per centum of the amount of self-employ-
ment income (as so defined) so reported for any taxable year
beginning after December 31, 1972, and before January 1, 1974,
(F) 0.815 of 1 per centum of the amount of self-employment
income (as so defined) as reported for any taxable year beginning
after December 31, 1973, and before January 1, 1978, (G) 1.090
per centum of the amount of self-employment income (as so
defined) so reported for any taxable year beginning after Decem-
ber 81, 1977, and before January 1, 1979, (H) 1.0400 per centum of
the amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31,1978, and before
January 1, 1980, (I) 0.7775 per centum of the amount of self-
employment income (as so defined) so reported for any taxable
year beginning after December 31, 1979, and before January 1,
1981, (J) 0.9750 per centum of the amount of self-employment
income (as so defined) so reported for any taxable year beginning
after December 31, 1980, and before January 1, 1982, (K) 1.2375
per centum of the amount of self-employment income (as so de-
fined) so reported for any taxable year beginning after Decem-
ber 31, 1981, and before January 1, 1985, (L) 1.4250 per centum
of the amount of self-employment income (as so defined) so re-
ported for any taxable year beginning after December 31, 1984,
and before January 1, 1990, and (M) 1.6500 per centum of the
amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1989, which
self-employment income shall be certified by the Secretary of
Health, Education, and Welfare on the basis of the records of
self-employment income established and maintained by the Sec-
retary of Health, Education, and Welfare in accordance with
such returns:!

(c) With respect to the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance Trust Fund (here-
inafter in this title called the “Trust Funds”) there is hereby created
a body to be known as the Board of Trustees of the Trust Funds (here-
inafter in this title called the “Board of Trustees”) which Board of
Trustees shall be composed of the Secretary of the Treasury, the Sec-
retary of Labor, and the Secretary of Health, Education, and Welfare,
all ex officio. The Secretary of the Treasury shall be the Managing
Trustee of the Board of Trustees (hereinafter in this title called the
“Managing Trustee”). The Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. Such Board of Trustees
shall meet not less frequently than once each calendar year. It shall be
the duty of the Board of Trustees to—

(1) Hold the Trust Funds;

1 Par. (3) was amended by sec. 102(2) (8) of P.L, 96-216 and by sec. 1(b) of P.L. 96-403.




Revised November 1980 23-A Sec. 201(¢)

(2) Report to the Congress not later than the first day of April
of each year on the operation and status of the Trust Funds dur-
ing the preceding fiscal year and on their expected operation and
status duripg the next ensuing five fiscal years;

(3) Report immediately to the Congress whenever the Board
of Trustees is of the opinion that the amount of either of the Trust
Funds is unduly small;

(4) Recommend improvements in administrative procedures
and policies designed to effectuate the proper coordination of the
old-age and survivors insurance and Federal-State unemploy-
ment compensation program; and

(5) Review the general policies followed in managing the Trust
Funds, and recommend changes in such policies, including neces-
sary changes in the provisions of the law which govern the way in
which the Trust Funds are to be managed.

The report provided for in paragraph (2) above shall include a state-
ment of the assets of, and the disbursements made from, the Trust
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Funds during the preceding fiscal year, an estimate of the expected
future income to, and disbursements to be made from, the Trust Funds
during each of the next ensuing five fiscal years, and a statement of the
actuarial status of the Trust Funds. Such report shall also include an
actuarial analysis of the benefit disbursements made from the Federal
Old-Age and Survivors Insurance Trust Fund with respect to disabled
beneficiaries. Such report shall be printed as a House document of the
session of the Congress to which the report is made,

(d) It shall be the duty of the Managing Trustee to invest such
portion of the Trust Funds as is not, in his judgment, required to meet
current withdrawals. Such investments may be made only in interest-
bearing obligations of the United States or in obligations guaranteed
as to both principal and interest by the United States. For such pur-
pose such obligations may be acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act, as amended, are hereby
extended to authorize the issuance at par of public-debt obligations for
purchase by the Trust Funds. Such obligations issued for purchase by
the Trust Funds shall have maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at a rate equal to the
average market yield (computed by the Maznzging Trustee on the basis
of market quotations as of the end of the calendar month next preced-
ing the date of such issue) on all marketable interesi-bearing obliga-
tions of the United States then forming a part of the public debt
which are not due or callable until after the expiration of four years
from the end of such calendar month ; except that where such average
market yield is not a multiple of one-eighth of 1 per centum, the rate
of interest of such obligations shall be the multiple of one-eighth of
1 per centum nearest such market yield. The Managing Trustee may
purchase other interest-bearing obligations of the United States or
obligations guaranteed as to both principal and interest by the United
States, on original issue or at the market price, only where he deter-
mines that the purchase of such other obligations is in the public
interest.

(e) Any obligation acquired by the Trust Funds (except public-
debt obligations issued exclusively to the Trust Funds) may be sold
by the Managing Trustee at the market price, and such public-debt
obligations may be redeemed at par plus accrued interest.

(f) The interest on, and the proceeds from the sale or redemption
of, any obligations held in the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability Insurance Trust Fund
shall be credited to and form a part of the Federal Old-Age and
Survivors Insurance Trust Fund and the Disability Insurance Trust

Fund, respectively.
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(g) (1) (A) The Managing Trustee of the Trust Funds (which for
purposes of this paragraph shall include also the Federal Hospital
" Insurance Trust Fund and the Federal Supplementary Medical Insur-
ance Trust Fund established by title XVIII) is directed to pay from
the Trust Funds into the Treasury—

(i) the amounts estimated by him and the Secretary of Health,
Education, and Welfare which will be expended, out of moneys
appropriated from the general fund in the Treasury, during a
three-month period by the Department of Health, Education, and
Welfare and the Treasury Department for the administration of
titles IT, XVI, and XVIII of this Act and subchapter E of chap-
ter 1 and subchapter A of chapter 9 of the Internal Revenue Code
of 1939, and chapters 2 and 21 of the Internal Revenue Code of
1954, less

(ii) the amounts estimated (pursuant to the method prescribed

- by the Board of Trustees under paragraph (4) of this subsection)
by the Secretary of Health, Education, and Welfare which will
be expended, out of moneys made available for expenditures from
the Trust Funds, during such three-month period to cover the cost
of carrying out the functions of the Department of Health, Educa-
tion, and Welfare, specified in section 232, which relate to the ad-
ministration of provisions of the Internal Revenue Code of 1954
other than those referred to in clause (i).

Such payments shall be carried into the Treasury as the net amount of
repayments due the general fund account for reimbursement of ex-
" penses incurred in connection with the administration of titles IT, X VI,
and XVIII of tkis Act and subchapter E of chapter 1 and subchapter
A of chapter 9 of the Internal Revenue Code of 1939, and chapters
2 and 21 of the Internal Revenue Code of 1954. A final account-
ing of such payments for any fiscal year shall be made at the earliest
practicable date after the close thereof. There are hereby authorized
to be made available for expenditure, out of any or all of the Trust
Funds, such amounts as the Congress may deem appropriate to pay the
costs of the part of the administration of this title, title X VI, and title
XVIII for which the Secretary of Health, Education, and Welfare is
responsible and of carrying out the functions of the Department of
Health, Education, and Welfare, specified in section 232, which relat>
to the administration of provisions of the Internal Revenue Code of
1954 other than those referred to in clause (i) of the first sentence of
this subparagraph.

(B) After the close of each fiscal year the Secretary of Health,
Education, and Welfare shall determine the portion of the costs,
incurred during such fiscal year, of administration of this title, title
XVI, and title XVIII and of carrying out the functions of the De-
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partment of Health, Education, and Welfare, specified in section 232,
which relute to the administration of provisions of the Internal Reve-
nue Code of 1954 (other than those referred to in clauses (i) of the
first sentence of subparagraph (A)), which should have been borne
by the general fund in the Treasury and the portion of such costs
which should have been borne by each of the Trust Funds; except
that the determination of the amounts to be borne by the general
fund in the Treasury with respect to expenditures incurred in carry-
ing out such functions specified in section 232 shall be made pursuant
to the method prescribed by the Board of Trustees under paragraph
(4) of this subsection. After such determination has been mede, the
Secretary of Health, Education, and Welfare shall certify to the
Managing Trustee the amounts, if any, which should be transfer-
red from one to any of the other of such Trust Funds and the amounts,
if any, which should be transferred between the Trust Funds (or
one of the Trust Funds) and the general fund in the Treasury, in
order to insure that each of the Trust Funds and the general fund in
the Treasury have borne their proper share of the costs, incurred
during such fiscal year, for the part of the administration of this
title, title XVI, and title XVIII for which the Secretary of Health,
Education, and Welfare is responsible and of carrying out the func-
tions of the Department of Health, Educaton, and Welfare, specified
in section 232, which relate to the administration of provisions of the
Internal Revenue Code of 1954 (other than those referred to in clause
(i) of the first sentence of subparagraph (A)). The Managing Trus-
tee is authorized and directed to transfer any such amounts in accord-
ance with any certification so made.

(2) The Managing Trustee is directed to pay from time to time
from the Trust Funds into the Treasury the amount estimated by
him as taxes imposed under section 3101(a) which are subject
to refund under section 6413(c) of the Internal Revenue Code of
1954 with respect to wages (as defined in section 1426 of the Internal
Revenue Code of 1939 and section 3121 of the Internal Revenue Code
of 1954) paid after December 31, 1950. Such taxes shall be deter-
mined on the basis of the records of wages established and maintained
by the Secretary of Health, Education, and Welfare in accordance
with the wages reported to the Commissioner of Internal Revenue
pursuant to section 1420(c) of the Internal Revenue Code of 1939 and
to the Secretary of the Treasury or his delegate pursuant to subtitle F
of the Internal Revenue Code of 1954, and the Secretary shall furnish
the Managing Trustee such information as may be required by the
Trustee for such purpose. The payments by the Managing Trustee
shall be covered into the Treasury as repayments to the account for

1 Subsection (g) (1) was amended by section 8(d) of Public Law 94-202. See also section
8(f) of Public Law 84-202 which appears in this document on page 756.
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refunding internal revenue collections. Payments pursuant to the first
sentence of this paragraph shall be made from the Federal Old-Age
and Survivors Insurance Trust Fund and the Federal Disability In-
surance Trust Fund in the ratio in which amounts were appropriated
to such Trust Funds under clause (3) of subsection (a) of this section
and clause (1) of subsection (b) of this section.

(3) Repayments made under paragraph (1) or (2) shall not be
available for expenditures but shall be carried to the surplus fund of
the Treasury. If it subsequently appears that the estimates under
either such paragraph in any particular period were too high or too
low, appropriate adjustments shall be made by the Managing Trustee
in future payments.

(4) The Board of Trustees shall prescribe before January 1, 1981,
the method of determining the costs which should be borne by the gen-
eral fund in the Treasury of carrying out the functions of the Depart-
ment of Health, Education, and Welfare, specified in section 232,
which relate to the administration of provisions of the Internal
Revenue Code of 1954 (other than those referred to in clause (i) of
the first sentence of paragraph (1) (A)). If at any time or times
thereafter the Boards of Trustees of such Trust Fund deem such
action advisable they may modify the method so determined.

(h) Benefit payments required to be made under section 223, and
benefit payments required to be made under subsection (b), (c¢), or
(d), of section 202 to individuals entitled to benefits on the basis
of the wages and self-employment income of an individual entitled to
disability insurance benefits, shall be made only from the Federal Dis-
ability Insurance Trust Fund. All other benefit payments required
to be made under this title (other than section 226) shall be made only
from the Federal Old-Age and Survivors Insurance Trust Fund.

(i) (1) The Managing Trustee of the Federal Old-Age and Survi-
vors Insurance Trust Fund, the Federal Disability Insurance Trust
Fund, the Federal Hospital Insurance Trust Fund, and the Federal
Supplementary Medical Insurance Trust Fund is authorized to ac-
cept on behalf of the United States money gifts and bequests made
unconditionally to any one or more of such Trust Funds or to the
Department of Health, Education, and Welfare, or any part or officer
thereof, for the beneﬁt of any of such Funds or any activity financed
through such Funds.

(2) Any such gift accepted pursuant to the authority granted in
paragraph (1) of this subsection shall be deposited in—

(A) the specific trust fund designated by the donor or
(B) if the donor has not so designated, the Federal Old-Age
and Survivors Insurance Trust Fund.

1Par. (4) was added by sec. 8 of P.L, 04-202. See aleo sece. 8(e) of P.L. 94-208 which s
reprinted in this document on p. 758.




Revised April 1982 27-A Sec. 201(1)

(j) There are authorized to be made available for expenditure,
out of the Federal Old-Age and Survivors Insurance Trust Fund, or
the Federal Disability Insurance Trust Fund (as determined appro-
priate by the Secretary), such amounts as are required to pay travel
expenses, either on an actual cost or commuted basis, to individuals
for travel incident to medical examinations requested by the Secre-
tary in connection with disability determinations under this title,
and to parties, their representatives and all reasonably necessary
witnesses for travel within the United States (as defined in section
210(i) to athnﬁeconsidention interviews and proceedings before
administrative judges with respect to any determination under
this title. The amount available under the preceding sentence for
payment for air travel by any person shall not exceed the coach fare
for air travel between the points involved unless the use of first-
class accommodations is required (as determined under regulations
of the Secretary) because of such person’s health condition or the
unavailability of alternative accommodations; and the amount avail-
able for payment for other travel by any person shall not exceed the
cost of travel (between the points involved) by the most economical
and expeditious means of transportation appropriate to such person’s
health condition, as specified in such regulations.’

(k) Expenditures made for experiments and demonstration proj-
ects under section 505(a) of the Social Security Disability Amend-
ments of 1980 shall be made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Survivors Insurance Trust
Fund as determined appropriate by the Secretary.*

(1) (1) If at any time prior to January 1983 the Managing Trustee -
determines that borrowing authorized under this subsection is appro-
priate in order to best meet the need for financing the benefit payments
from the Federal Old-Age and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund, the Managing Trustee may
borrow such amounts as he determines to be appropriate from the
other such Trust Fund, or from the Federal Hospital Insurance Trust
Fund established under section 1817, for transfer to and deposit in the
Trust Fund whose need for financing is involved.

(2) In any case where 8 loan has been made to & Trust Fund under
paragraph (1), there shall be transferred from time to time, from the
borrowing Trust Fund to the lending Trust Fund, interest with re-
spect to the unrepaid balance of such loan at a rate equal to the rate
which the lending Trust Fund would earn on the amount involved if
the loan were an investment under subsection (d). o

(3) If in any month after a loan has been made to a Trust Fund
under paragraph (1), the Managing Trustee determines that the assets

' Subsec. (3) was added by sec. 310 of P.L. 96-263.
? Subsec. (k) was added by sec. 508 of P.L. 96-260.
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of such Trust Fund are sufficient to permit repayment of all or part of
any loans made to such Fund under ;: sragraph (1), he shall make such
repayments as he determines to be apropriate.

(4) The Board of Trustees shall make a timely report to the Con-
gress of any amounts transferred (including interest payments) un-
der this subsection.’

Old-Age and Survivors Insurance Benefit Payments
Old-Age Insurance Benefits *
Sec. 202. (a) Every individual who—
(1) is a fully insured individual (as defined in section 214(a)),
(2) has attained age 62, and
(3) has filed application for old-age insurance benefits or was
entitled to disability insurance benefits for the month preceding
the month in which he attained the age of 65,
shall be entitled to an old-age insurance benefit for each month,
beginning with—

(A) in the case of an individual who has attained age 65,
the first month in which such individual meets the criteria
specified in paragraphs (1), (2), and (8), or

(B) in the case of an individual who has attained age 62,
but has not attained age 65, the first month throughout which
such individual meets the criteria specified in paragraphs (1)
and (2) (if in that month he meets the criterion specified in
parigraph (3)),

and ending with the month preceding the month in which he dies.
Except as provided in subsection (q) and subsection (w), such in-
dividual’s old-age insurance benefit for any month shall be equal to
his primary insurance amount (as defined in section 215(a)) for such
month,

Wife’s Insurance Benefits?

(b) (1) The wife (as defined in section 216(b)) and every divorced
wife (as defined in section 216(d) ) of an individual entitled to old-age
or disability insurance benefits, if such wife or such divorced wife—

(A) has filed application for wife’s insurance benefits,

(B) has attained age 62 or (in the case of a wife) has in her
care (individually or jointly with such individual) at the time of
filing such application a child entitled to a child’s insurance bene-
fit on the basis of the wages and self-employment income of such
individual, _

(C) in the case of a divorced wife, is not mearried, and

1 Bubeee. (1) was added by see. 1 of P.L. 97-128.
% Subsecs. (a) and (b) were amended by sec. 2208 of P.L. 97-88.
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. (D) is not entitled to old-age or disability insurance benefits
or is ertitled to old-age or disability insurance benefits based on
& primary insurance amount which is less than one-half of the
primary insurance amount of such individual,
shall (subject to subsection (s)) be entitled to a wife’s insurance
benefit for each month, beginning with—

(1) in the case of a wife or divorced wife (as so defined) of an
individual entitled to old-age benefits, if such wife or divorced
wife has attained age 65, the first month in which she meets
the criteria specified in subparagraphs (A), (B), (C),and (D), or

(ii) in the case of a wife or divorced wife (as so defined) of—

(I) an individual entitled to old-age insurance benefits,
if such wife or divorced wife has not attained age 65, or
(IT) an individual entitled to disability insurance bene-
fits,
the first month throughout which she is such a wife or divorced
wife and meets the criteria specified in subparagraphs (B),(C),
and (D) (if in such month she meets the criterion specified in
subparagraph (A)),
whichever is earlier, and ending with the month preceding the month
in which any of the following occurs—-
® (E) she dies,

(F) such individual dies,

(G) in the case of a wife, they are divorced and either (i) she
has not attained age 62, or (ii) she has attained age 62 but
has not been married to such individual for a period of 10 years
immediately before the date the divorce became effective,

1 Subparagraph (G) was amended by sec. 337 (b) of Public Law 95-216.
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(H) in the case of a divorced wife, she marries a person other
than such individual,

(I) in the case of a wife who has not attained age 62, no child
of such individual is entitled to a child’s insurance benefit,

(J) she becomes entitled to an old-age or disability insurance
benefit based on a primary insurance amount which is equal to or
exceeds one-half of the primary insurance amount of such indi-
vidual, or

(K) such individual is not entitled to disability insurance bene-
fits and is not entitled to old-age insurance benefits.

(2) Except as provided in subsection (q) and paragraph (4) of this
subsection, such wife’s insurance benefit for each month shall be equal
to one-half of the primary insurance amount of her husband (or, in
the case of a divorced wife, her former husband) for such month.?

(3) Inthe case of any divorced wife who marries—

(A) an individual entitled to benefits under subsection (f) or
(h), of this section, or

(B) an individual who has attained the age of 18 and is entitled
to benefits under subsection (d),

such divorced wife’s entitlement to benefits under this subsection shall,
notwithstanding the provisions of paragraph (1) (but subject to sub-
section (s)), not be terminated by reason of such marriage; except
that, in the case of such a marriage to an individual entitled to bene-
fits under subsection (d), the preceding provisions of this paragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

(4) (A) The amount of a wife’s insurance benefit for each month
as determined after application of the provisions of subsections (q)
and (k) shall be reduced (but not below zero) by an amount equal to
the amount of any monthly periodic benefit payable to such wife (or
divorced wife) for such month which is based upon her earnings while
in the service of the Federal Government or any State (or political
subdivision thereof, as defined in section 218(b) (2)) if, on the last
day she was employed by such entity, such service did not constitute
“employment” as defined in section 210,

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a basis
equivalent to a monthly benefit (as determined by the Secretary) and
such equivalent monthly benefit shall constitute a monthly periodic

1 Paragraph (2) was amended by sec. 334(a) of Public Law 95-218, effective as specified
in sec. 334(f) and subject to the exception specified in sec. 334(g). These subsections are

printed in this document on pages 772-773.
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benefit for purposes of subparagraph (A). For purposes of this sub-
paragraph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic pay-

ments.!
Husband’s Insurance Benefits®

(¢) (1) The husband (as defined in section 216(f)) of an individual
entitled to old-age or disability insurance benefits, if such husband—

(A) has filed application for husband’s insurance benefits,

(B) has attained age 62, and

(C) is not entitled to old-age or disability insurance benefits,
or is entitled to old-age or disability insurance benefits based on a
primary insurance amount which is less than one-half of the pri-
mary insurance amount of his wife,

shall be entitled to a husband’s insurance benefit for each month,
beginning with—

(i) in the case of a husband (as so defined) of an individual
who is entitled to an old-age insurance benefit, if such husband
has attained age 65, the first month in which he meets the cri-
teria specified in subparagraphs (A), (B), and (C), or

(ii) in the case of a husband (as so defined) of—

(I) an individual entitled to old-age insurance benefits,
if such husband has not attained agz 65, or
(II) an individual entitled to disability benefits,
the first month throughout which he is such a husband and
meets the criteria specified in subparagraphs (B) and (C) (if in
such month he meets the criterion specified in subparagraph
(A)),

whichever is earlier, and ending with the month preceding the month
in which any of the following occurs: he dies, his wife dies, they
are divorced, or he becomes entitled to an old-age or disability in-
surance benefit, based on a primary insurance amount which is equal
to or exceeds one-half of the primary insurance amount of his wife,
or his wife is not entitled to disability insurance benefits and is not

entitled to old-age insurance benefits.?
(2) (A) The amount of a husband’s insurance benefit for each month
as determined after application of the provisions of subsections (q)
and (k) shall be reduced (but not below zero) by an amount equal to
the amount of any monthly periodic benefit payable to such husband
for such month which is based upon his earnings while in the service
of the Federal Government or any State (or political subdivision
thereof, as defined in section 218(b) (2)) if, on the last day he was

1P aph (4) was added by sec. 334(a) of Public Law 95-218, effective as specified in
sec. 5526) l’ans znbj.ect to the’exceptlon specified in sec. 334(g). These subsections are

printed in this document on pages 772-773.
2 Paragraph (1) was amended by sec. 2203 of P.L. 97-33.




Revised April 1982 30-A Sec. 202(d)

employed by such entity, such service did not constitute “employment”
as defined in section 210.

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a basis
equivalent to a monthly benefit (as determined by the Secretary) and
such equivalent monthly benefit shall constitute a monthly periodic
benefit for purposes of subparagraph (A). For purposes of this sub-
paragraph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments,

(3) Except as provided in subsection (q) and paragraph (2) of this
subsection, such husband’s insurance benefit for each month shall be
equal to one-half of the primary insurance amount of his wife for
such month.?

Child’s Insurance Benefits®

(d) (1) Every child (as defined in section 216(e) ) of an individual
entitled to old-age or disability insurance benefits, or of an individual
who dies a fully or currently insured individual if such child—

(A) has filed application for child’s insurance benefits,

(B) at the time such application was filed was unmarried and
(i) either had not attained the age of 18 ~r was a full-time ele-
mentary or secondary school student and had not attained the
age of 19, or (ii) is under a disability (as defined in section 223
(d)) which began before he attained the age of 22, and

(C) was dependent upon such individual—

shall be entitled to a child’s insurance benefit for each month, be-
ginning with—

(i) in the case of a child (as so defined) of such an individ-
ual who has died, the first month in which such child meets the
criteria specified in subparagraphs (A), (B), and (C), or

(ii) in the case of a child (as so defined) of an individual
entitled to an old-age insurance benefit or to a disability insur-
ance benefit, the first month throughout which such child is a
child (as so defined) and meets the criteria specified in para-
graphs (B) and (C) (if in such month he meets the criterion
specified in paragraph (A)),

whichever is earlier, and ending with the month preceding which-
ever of the following first occurs—

1 Subsection (¢) was amended (in paragraphs (1), (2), and (3)) by sec. 334(b) of
Public Law 95-216 effective as specified in sec. 334(f) and subject to the exception speci

fied in sec. 334(g). ™ ‘se subsections are printed In this document on pages 772-773.
s Subsec. (d) was amended by secs. 2203 and 2210 of P.L. 97-35. See also sec. 2210(¢)
of P.L. 97-35, which s printed at page 806 of this document.
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(D) the month in which such child dies, or marries,

(E) the month in which such child attains the age of 18, but
only if he (i) is not under a disability (as so defined) at the time
he attains such age, and (ii) is not a full-time elementary or
secondary school student during any part of such month.

(F) if such child was not under a disability (as so defined)
at the time he attained the age of 18, the earlier of—

(i) the first month during no part of which he is a full-
time elementary or secondary school student, or
(ii) the month in which he attains the age of 19,
but only if he was not under a disability (as so defined) in such
earlier month; or

(G) if such child was under a disability (as so defined) at
the time he attained the age of 18, or if he was not under a dis-
ability (as so defined) at such time but was under a disability
(a8 80 defined) at or prior to the time he attained (or would at-
tain) the age of 22, or, subject to section 223(e), the termination
month (and for purposes of this subparagraph, the termination
month for any individual shall be the third month following
the month in which his disability ceases; except that, in the case
of an individual who has a period of trial work which ends as
determined by application of section 222(c) (4) (A), the termina-
tion month shall be the earlier of (I) the third month following
the earliest month after the end of such period of trial work
with respect to which such individual is determined to no longer
be suffering from a disabling physical or mental impairment, or
(II) the third month following the earliest month in which such
individual engages or is determined able to engage in substantial
gainful activity, but in no event earlier than the first month
occurring after the 15 months following such period of trial work
in which he engages or is determined able to engrage in substantial
gainful activity, or (if later) the earlier of—

(IIX) the first month during no part of which he is a full-
time elementary or secondary school stud:nt, or
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(IV) the month in which he attains the age of 19,
but only if he was not under a disability (as so defined) in such
earlier month.!
Entitlement of any child to benefits under this subsection on the basis
of the wages and self-employment income of an individual entitled to
disability insurance benefits shall also end with the month before the
first month for which such individual is not entitled to such benefits
unless such individual is, for such later month, entitled to old-age in-
surance benefits or unless he dies in such month. No payment under
this paragraph may be made to a child who would not meet the defini-
tion of disability in section 223(d) except for paragraph (1) (B)
thereof for any month in which he engages in substantial gainful
activity.
(2) Such child’s insurance benefit for each month shall, if the indi-
vidual on the basis of whose wages and self-employment income the
child is entitled to such benefit has not died prior to the end of such

1 8ubpar. (G) was amended by sec. 308 of P.L. 96-265, effective December 1980.
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month, be equal to one-half of the primary insurance amount of such
individual for such month. Such child’s insurance benefit for each
month shall, if such individual has died in or prior to such month, be
equal to three-fourths of the primary insurance amount of such in-
dividual.

(3) A child shall be deemed dependent upon his father or adopting
father or his mother or adopting mother at the time specified in para-
graph (1) (C) unless, at such time, such individual was not living
with or contributing to the support of such child and—

(A) such child is neither the legitimate nor adopted child of
such individual, or
(B) such child has been adopted by some other individual.
For purposes of this paragraph, a child deemed to be a child of a fully
or currently insured individual pursuant to section 216(h) (2) (B) or
section 216(h) (3) shall be deemed to be the legitimate child of such
individual.

(4) A child shall be deemed dependent upon his stepfather or step-
mother at the time specified in paragraph (1) (C) if, at such time,
the child was living with or was receiving at least one-half of his sup-
port from such stepfather or stepmother.

(5) In the case of a child who has attained the age of eighteen and
who marries—

(A) an individual entitled to benefits under subsection (a), (b),
(e), (f), (g), or (h) of this section or under section 223(a), or
(B) another individual who has attained the age of eighteen
and is entitled to benefits under this subsection,
such child’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion (s), not be terminated by reason of such marriage; except that,
in the case of such a mariage to a male individual entitled to benefits
under section 223(a) or this subsection, the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under section 228(a) or this subsection unless (i) he ceases to be
so entitled Ly reason of his death, or (ii) in the case of an individual
who was entitled to benefits under section 223(a), he is entitled, for
the month following such last month, to benefits under subsection (a)
of this section.

(6) A child whose entitlement to child’s insurance benefits on the
basis of the wages and self-employment income of an insured indi-
vidual terminated with the month preceding the month in which such
child attained the age of 18, or with a subsequent month, may again
become entitled to such benefits (provided no event specified in para-
graph (1) (D) has occurred) beginning with the first month there-
after in which he—
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(A) (i) is a full-time elementary or secondary school student
and has not attained the age of 19, or (ii) is under a disability
(as defined in section 223(d) ) and has not attained the age of 22,

or
(B) is under a disability (as so defined) which began before

the close of the 84th month following the month in which his
most recent entitlement to child’s insurance benefits terminated
because he ceased to be under such disability,
but only if he has filed application for such reentitlement. Such reen-
titlement shall end with the month preceding whichever of the follow-
ing first occurs:

(C) the first month in which an event specified in paragraph
(1) (D) occurs;

(D) the earlier of (i) the first month during no part of which
he is a full-time elementary or secondary school student, or (ii)
the month in which he attains the age of 19, but only if he is not
under a disability (as so defined) in such earlier month ; or

(E) if he was under a disability (as so defined), the third
month following, the month in which he ceases to be under such
disability or (if later) the earlier of—

(i) the first month during no part of which he is a full-
time elementary or secondary school student, or
(ii) the month in which he attains the age of 19.
(7) For the purposes of this subsection—

(A) A “full-time elementary or secondary school student” is an
individual who is in full-time attendance as a student at an ele-
mentary or secondary school, as determined by the Secretary (in
accordance with regulations prescribed by him) in the light of the
standards and practices of the schools involved, except that no
individual shall be considered a “full-time elementary or second-
ary school student” if he is paid by his employer while attending
an elementary or secondary school at the request, or pursuant to
a requirement, of his employer. An individual shall not be consid-
ered a “full-time elementary or secondary school student” for the
purpose of this section while that individual is confined in a jail,
prison, or other penal institution or correctional facility, pursuant
to his conviction of an cffense (committed after the date of the
enactment of this paragraph) which constituted a felony under
applicable law.! An individual who is determined to be a full-
time elementary or secondary school student shall be deemed to be
such a student throughout the month with respect to which such
determination is made.?

1This sentence was added to subpar. (A) by sec. 5(b) of P.L. 96-473.
3 This sentence was added to subpar. (A) by sec. 2208 of P.L. 97-885.
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(B) Except to the extent provided in such regulations, an
individual shall be deemed to be a full-time elementary or sec-
ondary school student during any period of nonattendance at an
elementary or secondary school at which he has been in full-time
attendance if (i) such period is 4 calendar months or less, and
(ii) he shows to the satisfaction of the Secretary that he intends
to continue to be in full-time attendance at an elementary
or secondary school immediately following such period. An
individual who does not meet the requirement of clause (ii) with
respect to such period of nonattendance shall be deemed to have
met such requirement (as of the beginning of such period) if he
is in full-time attendance at an elementary or secondary school
immediately following such period.

(C) (i) An “elementary or secondary school” is a school which
provides elementary or secondary education, respectively, as de-
termined under the law of the State or other jurisdiction in
which it is located.

(ii) For the purpose of determining whether a child is a “full-
time elementary or secondary school student” or “intends to con-
tinue to be in full-time attendance at an elementary or secondary
school,” within the meaning of this subsection, there shall be
disregarded any education provided, or to be provided, beyond
grade 12.
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(D) A child who attains age 19 at a time when he is a full-
time elementary or secondary school student (as defined in sub-
paragraph (A) of this paragraph and without the application
of subparagraph (B) of such paragraph) but has not (at such
time) completed the requirements for, or received, a diploma or
equivalent certificate from a secondary school (as defined in
subparagraph (C) (i)) shall be deemed (for purposes of deter-
mining whether his entitlement to benefits under this subsection
has terminated under paragraph (1) (F) and for purposes of
determining his initial entitlement to such benefits under clause
(i) of paragraph (1) (B)) not to have attained such age until the
first day of the first month following the end of the quarter or
semester in which he is enrolled at such time (or, if the elementary
or secondary school (as defined in this paragraph) in which he is
enrolled is not operated on a quarter or semester system, until the
first day of the first month following the completion of the course
in wlnch he is so enrolled or until the first day of the third month

after such time, whichever first occurs).
(8) In the case of—

(A) An individual entitled to old-age insurance benefits (other
than an individual referred to in subparagraph (B)), or

(B) an individual entitled to disability insurance benefits, or
an individual entitled to old-age insurance benefits who was
entitled to disability insurance benefits for the month preceding
the first month for which he was entitled to old-age insurance
benefits,

a child of such individual adopted after such individual became en-
titled to such old-age or disability insurance benefits shall be deemed
not to meet the requirements of chuse (i) or (iii) of paragraph (1)
(C) unless such child—

(C) is the natural child or stepchild of such individual (in-
cluding such a child who was legally adopted by such individual),
or

(D) (i) was legally adopted by such individual in an adoption
decreed by a court of competent jurisdiction within the United
States,

(ii) was living with such individual in the United States and
receiving at least one-half of his support from such individual
(I) if he is an individual referred to in subparagraph (A), for
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the year immediately before the month in which such individual
became entitled to old-age insurance benetfits or, if such individual
had a period of disability which continued until he had become
entitled to old-age insurance benefits, the month in which such
period of disability began, or (II) if he is an individual referred
to in subparagraph (B), for the year immediately before the
month in which began the period of disability of such individual
which still exists at the time of adoption (or, if such child was
adopted by such individual after such individual attained age 65,
the period of disability of such individual which existed in the
month preceding the month in which he attained age 65), or the
month in which such individual became entitled to disability
insurance benefit, or (1II) if he is an individual referred to in
either subparagraph (A) or subparagraph (B) and the child is
the grandchild of such individual or his or her spouse, for the year
immediately before the month in which such child files his or her
application for child’s insurance benefits, and
(iii) had not attained the age of 18 before he began living
with such individual.
In the case of a child who was born in the one-year period during
which such child must have been living with and receiving at least
one-half of his support from such individual, such child shall be
deemed to meet such requirements for such period if, as of the close
of such period, such child has lived with such individual in the United
States and received at least one-half of his support from such indi-
vidual for substantially all of the period which begins on the date of
birth of such child.

(9) (A) A child who is a child of an individual under clause (3)
of the first sentence of section 216(e) and is not a child of such indi-
vidual under clause (1) or (2) of such first sentence shall be deemed
not to be dependent on such individual at the time specified in sub-
paragraph (1) (C) of this subsection unless (i) such child was liv-
ing with such individual in the United States and receiving at least
one-half of his support from such individual (I) for the year imme-
diately before the month in which such individual became entitled to
old-age insurance benefits or disability insurance benefits or died, or
(IT) if such individual had a period of disability which continued
until he had become entitled to old-age insurance benefits, or disability
insurance benefits, or died, for the year immediately before the month
in which such period of disability began, and (ii) the period during
which such child was living with such individual began before the
child attained age 18.

(B) In the case of a child who was born in the one-year period dur-
ing which such child must have been living with and receiving at least
one-half of his support from such individual, such child shall be

82-826 0 - 82 - &
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deemed to meet such requirements for such period if, as of the clos-
of such period, such child has lived with such individual in the Unite.
States and received at least one-half of his support from such indi-
vidual for substantially all of the period which begins on the date of

such child’s birth.
Widow’s Insurance Benefits

(e) (1) The widow (as defined in section 216(c)) and every surviv-
ing divorced wife (as defined in section 216(d) ) of an individual who
died a fully insured individual, if such widow or such surviving di-
vorced wife—

(A) is not married,

(B) (1) has attained age 60, or (ii) has attained age 50 but has
not attained age 60 and is under a disability (as defined in sec-
tion 223(d)) which began before the end of the period specified
in paragraph (5),

(C) (i) has filed application for widow’s insurance benefits, or
was entitled to wife’s insurance benefits, on the basis of the
wages and self-employment income of such individual, for the
month preceding the month in which he died, and (I) has attained
age 65 or (II) is not entitled to benefits under subsection (a) or
section 223, or

(ii) was entitled, on the basis of such wages and self-employ-
ment income, to mother’s insurance benefits for the month pre-
ceding the month in which she attained age 65, and

(D) is not entitled to old-age insurance benefits or is entitled
to old-age insurance benefits each of which is less than the pri-
mary insurance amount of such deceased individual, shall be
entitled to a widow’s insurance benefit for each month, beginning
with—

(E) if she satisfies subparagraph (B) by reason of clause (i)
thereof, the first month in which she becomes so entitled to such
insurance benefits, or

(F) if she satisfies subparagraph (B) by reason of clause (ii)
thereof—

(i) the first month after her waiting period (as defined in
paragraph (6)) in which she becomes so entitled to such
insurance benefits, or

(ii) the first month during all of which she is under a dis-
ability and in which she becomes so entitled to such insurance
benefits, but only if she was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first month occurs (I) in the period
specified in paragraph (5) and (II) after the month in
which a previous entitlement to such benefits on such basis
terminated,
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and ending with the month preceding the first month in which any
of the following occurs: she remarries, dies, becomes entitled to an
old-age insurance- berf®it equal towr exceeding the primary insur-
ance amount of such deceased individual, or, if she became entitled to
such benefits before she attained age 60, subject to section 223(e), the
termination month (unless she attains age 65 on or before the last day
of such termination month). For purposes of the preceding sentence,
the termination month for any individual shall be the third month fol-
lowing the month in which her disability ceases; except that, in the case
of an individual who has a period of trial work which ends as deter-
mined by application of section 222(c) (4) (A), the termination month
shall be the earlier of (I) the third month following the earliest month
after the end of such period of trial work with respect to which such in-
dividual is determined to no longer be suffering from a disabling phy-
sical or mental impairment, or (II) the third month following the
earliest month in which such individual engages or is determined able
to engage in substantial gainful activity, but in no event earlier than
the first month occurring after the 15 months following such period of
trial work in which he engages or is determined able to engage in sub-
stantial gainful activity.!

(2) (A) Except as provided in subsection (q), paragraph (8) of this
subsection, and subparagraph (B) of this paragraph, such widow’s
insurance benefit for each month shall be equal to the primary insur-
ance amount (as determined after application of the following sen-
tence) of such deceased individual. If such deceased individual was
(or upon application would have been) entitled to an old-age insur-
ance benefit which was increased (or subject to being increased) on
account of delayed retirement under the provisions of subsection (w),
then, for purposes of this subsection, such individual’s primary insur-
ance amount, if less than the old-age insurance benefit (increased,
where applicable, under section 215(f) (5) or (6) and under section
215(1) as if such individual were still alive in the case of an individual
who has died) which he was receiving (or would upon application
have received) for the month prior to the month in which he died,
shall be deemed to be equal to such old-age insurance benefit, and
(notwithstanding the provisions of paragraph (3) of such subsection
(w) the number of increment months shall include any month in the
months of the calendar year in which he died, prior to the month in
which he died, which satisfy the conditions in paragraph (2) of such
subsection (w).2

(B) If the deceased individual (on the basis of whose wages and
self-cmployment income a widow or surviving divorced wife is en-

1 8ec. 202(e) (1) was amended by sec. 303 of P.L. 96-265 effective December 1880.
3 Subpar. (A) was amended by sec. 204(a), effective for months after May 1978 and by

secs. 334(c) (1) and 336(a) (1) of P.L. 95-216. The amendment made by sec. 336(a) (1) is
effective as specified in sec. 336(c) which is printed in this document on p. 773.
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titled to widow's insurance benefits undor this subsection) was, at any
time, centitled to an old-age insurance benefit which was reduced by
reason of the application of subsection (q), the widow’s insurance
benefit of such widow or surviving divorced wife for any month shall,
if the amount of the widow's insurance benefit of such widow or sur-
viving divorced wife (as determined under subparagraph (A) and
after application of subsection (q)) is greater than—

(i) the amount of the old-age insurance benefit to which such
deceased individual would have been entitled (after application
of subsection (q)) for such month if such individual were still
living and section 215(f) (5) or (6) were applied, where appli-
cable, and ? '

1 Subpar. (B) (1) was amended by sec. 204(b) of P.L. 95-216 and by sec. 6(a) of P.L.
96-473.
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(ii) 8214 percent of the primary insurance amount of such de-

ceased individual,
pe reduced to the amount referred to in clause (i), or (if greater) the
amount referred to in clause (ii).

(3) If a widow, before attaining age 60, or a surviving divorced
wife, marries—

(A) an individual entitled to benefits under subsection (f) or
(h) of this section, or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such widow’s or surviving divorced wife’s entitlement to benefits under
this subsection shall, notwithstanding the provisions of paragraph (1)
but. subject to subsection (s), not be terminated by reason of such
marriage; except that, in the case of such a marriage to an individual
entitled to benefits under subsection (d), the preceding provisions of
this paragraph shall not apply with respect to benefits for months
after the last month for which such individual is entitled to such bene-
fits under subsection (d) unless he ceases to be so entitled by reason
of his death.?

(4) If a widow, after attaining age 60, marries, such marriage shall,
for purposes of paragraph (1), be deemed not to have occurred.?

(5) The period referred to in paragraph (1) (B)(ii), in the case
of any widow or surviving divorced wife, is the period beginning with
whichever of the following is the latest:

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income her benefits are or would be based,
or

(B) the last month for which she was entitled to mother’s in-
surance benefits on the basis of the wages and self-employment
income of such individual, or

(C) the month in which a previous entitlement to widow’s in-
surance benefits on the basis of such wages and self-employment
income terminated because her disability had ceased,

and ending with the month before the month in which she attains age

60, or, if earlier, with the close of the eighty-fourth month following =~

the month with which such period began.

(6) The waiting period referred to in paragraph (1) (F), in the
case of any widow or surviving divorced wife, is the earliest period of
five consecutive calendar months—

1 Paragrapn (3) was amended by sec. 336(a) (2) of Publlc Law 95-216 effective as spec-
ified in sec. 336( c; which is printed in this document o !P 73.

$ Paragraph was amended by sec. 336(b) (2) of Public Law 95-216 effective as spec-
ified in sec. 33 (¢) which is gﬂuted in this documeat on p. 773. (In general, the amend-
ment is effective January 197
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(A) throughout which she has been under a disability. and

(B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the seventeenth month
before the month in which her application is filed, or (ii) the first
day of the fifth month before the month in which the period
specified in paragraph (5) begins.

(7) In the case of an individual entitled to monthly insurance
benefits payable under this section for any month prior to January
1973 whose benefits were not redetermined under section 102(g) of
the Social Security Amendments of 1972, such benefits shall not be
redetermined pursuant to such section, but shall be increased pursuant
to any general benefit increase (as defined in section 215(1) (3) ) or any
increase in benefits made under or pursuant to section 215(i), includ-
ing for this purpose the increase provided effective for March 1974,
as though such redetermination had been made.

(8) (A) The amount of a widow'’s insurance benefit for each month
as determined (after application of the provisions of subsections (q)
and (k), paragraph (2)(B), and paragraph (4)) shall be reduced
(but not below zero) by an amount equal to the amount of any monthly
periodic benefit payable to such widow (or surviving divorced wife)
for such month which is based upon her earnings while in the service
of the Federal Government or any State (or any political subdivision
thereof, as defined in section 218(b) (2)) if, on the last day she was
employed by such entity, such service did not constitute “employment”
as defined in section 210.

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be allocated on a basis equiva-
lent to a monthly benefit (as dete. mined by the Secretary) and such
equivalent monthly benefit shall constitute a monthly periodic benefit
for purposes of subparagraph (A). For purposes of this subpara-
graph, the term “periodic benefit” includes a benefit payable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.!

Widower’s Insurance Benefits
(f) (1) The widower (as defined in section 216(g) ) of an individual
who died a fully insured individual, if such widower—
(A) has not remarried,
(B) (i) has attained age 60, or (ii) has attained age 50 but has
not attained age 60 and is under a disability (as defined in section
223(d)) which began before the end of the period specified in

paragraph (6),

1 Paragraph (8) was added b{ sec. 334(c) (2) of Public Law 95-218, effective as specified
in sec. 334(f) and subject to the exception specified in sec. 334(g). These subsections are

printed in this document on.pp. 772-778.
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(C) has filed application for widower’s insurance benefits or
was entitled to husband’s insurance benefits, on the basis of th
wages and self-employment income of such individual, for the
month preceding the month in which she died, and (I) has at-
tained age 65 or (II) is not entitled to benefits under subsection
(a) or section 223,

(D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than the pri-
mary insurance amount of his deceased wife,

shall be entitled to a widower’s insurance benefit for each month, be-
ginning with—

(E) if he satisfies subparagraph (B) by reason of clause (i)
thereof, the first month in which he becomes so entitled to such
insurance benefits, or

(F) if he satisfies subparagraph (B) by reason of clause (ii)
thereof—

(i) the first month after his waiting period (as defined in
paragraph (7)) in which he becomes so entitled to such in-
surance benefits, or

(ii) the first month during all of which he is under a dis-
ability and in which he becomes so entitled to such insurance
benefits, but only if he was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first month occurs (I) in the period
specified in paragraph (6) and (II) after the month in
which a previous entitlement to such benefits on such basis
terminated,

and ending with the month preceding the first month in which any of
the following occurs: he remarries, dies, or becomes entitled to an old-
age insurance benefit equal to or exceeding the primary insurance
amount of his deceased wife, or, if he became entitled to such benefits
before he attained age 60, subject to section 223 (e), the termination
month (unless he attains age 65 on or before the last day of such
termination month). For purposes of the preced:ng sentence, the termi-
nation month for any individual shall be the third month following
the month in which his disability ceases; except that, in the case of an
individual who has a period of trial work which ends as determined
by application of section 222(c) (4) (A), the termination month shall
be the earlier of (I) the third month following the earliest month
after the end of such period of trial work with respect to which such
individual is determined to no longer be suffering from a disabling
physical or mental impairment, or (II) the third month following
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the earliest month in which such individual engages or is determined
able to engage in substantial gainful activity, but in no event earlier
than the first month occurring after the 15 months following such
period of trial work in which he engages or is determined able to
engage in substantial gainful activity.!

(2) (A) The amount of widower’s insurance benefit for each
month (as determined after application of the provisions of subsec-
tions (k) and (q), paragraph (3)(B), and paragraph (5)) shall be
reduced (but not below zero) by an amount equal to the amount of
any monthly periodic benefit payable to such widower for such month
which is based upon his earnings while in the service of the Federal
Government or any State (or any political subdivision thereof, as
defined in section 218(b) (2)) if, on the last day he was employed by

1 Par. (1) was amended by sec. 334(d) (1)of P.L. 95-216 and (effective December 1980) by
sec. 308 of P.L. 96-265.
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such entity, such service did not constitute “employment” as defined in
section 210.

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be allocated on a basis equiv-
alent to a monthly benefit (as determined by the Secretary) and such
equivalent monthly benefit shall constitute a montbly periodic benefit
for purposes of subparagraph (A). For purposes of this subpara-
graph, the term “periodic benefit” includes a benefit payable in a lump
sum if it is 2 commutation of, or a substitute for, periodic payments.:

(3) (A) Except as provided in subsection (q), paragraph (2), of
this subsection, and subparagraph (B) of this paragraph, such wid-
ower’s insurance benefit for each month shall be equal to the primary
insurance amount (as determined after application of the following
sentence) of his deceased wife. If such deceased individual was (or
upon application would have been) entitled to an old-age insurance
benefit which was increased (or subject to being increased) on account
of delayed retirement under the provisions of subsection (w), then,
for purposes of this subsection, such individual’s primary insurance
amount, if less than the old-age insurance benefit (increased, where
applicable, under section 215(f) (5) or (6) and under section 215(i)
as if such individual were still alive in the case of an individual who
has died) which she was receiving (or would upon application have
received) for the month prior to the month in which she died, shall be
~ deemed to be equal to such old-age insurance benefit, and (notwith-
standing the provisions of paragraph (3) of such subsection (w)) the
number of increment months shall include any month in the months
of the calendar year in which she died, prior to the month in which
she died, which satisfy the conditions in paragraph (2) of such sub-
section (w).?

(B) If the deceased wife (on the basis of whose wages and self-
employment income a widower is entitled to widower’s insurance bene-
fits under this subsection) was, at any time, entitled to an old-age
insurance benefit which was reduced by reason of the application of
subsection (q), the widower’s insurance benefit of such widower for
any month shall, if the amount of the widower’s insurance benefit of
such widower (as determined under subparagraph (A) and after ap-
plication of subsection (q)) is greater than— ‘

. (i) the amount of the old-age insurance benefit to which such

* deceased wife would have been entitled (after application of sub-

1 Paragraph (2) was amended by sec. 334(d) (2) of Public Law 95-21€ effective as speci-

fled in sec, 334(f) and sub%ect to the exc?tion specified in sec. 334(g). These subsections

are printed in this document on pp. 772-778.
8 Paragraph (3)(A) was amended sec. 204(c) of Public Law 95-216 effective for

months after May 1978, Paragra&h (8) (A) was also amended by sec. 334(d) (3) and sec.
836(b) (1) of Public Law 95-21
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section (q)) for such month if such wife were still living s=4
section 215(f) (5) or (6) were applied, where applicable,; .

(ii) 8215 percent of the primary insurance amount of such de-

ceased wife;
be reduced to the amount referred to in clause (i), or (if greater) the
amount referred to in clause (ii).?

(4) If a widower, before attaining age 60, remarries—

(A) an individual entitled to benefits under subsection (b),
(e), (), or (h), or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such widower’s entitlement to benefits under this subsection shall,
notwithstanding the provisions of paragraph (1) but subject to sub-
section (s), not be terminated by reason of such marriage.?

(5) If a widower, after attaining the age of 60, marries, such
marriage shall, for purposes of paragraph (1), be deemed not to
have occurred.?

(6) The period referred to in paragraph (1) (B) (ii), in the case
of any widower, is the period beginning with whichever of the follow-
ing is the latest :

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages
and self-employment income his benefits are or would be based,

(B) the month in which a previous entitlement to widower’s
insurance benefits on the basis of such wages and self-employ-
ment income terminated because his disability had ceased,

and ending with the month before the month in which he attains age
60, or, if earlier, with the close of the eighty-fourth montn following
the month with which such period began.

(7) The waiting period referred to in paragraph (1) (F), in the
case of any widower, is the earliest period of five consecutive calendar
months—

(A) throughout which he has been under a disability, and

(B) which begins not earlier than with whichever of the fol-
lowing is the later: (i) the first day of the seventeenth month
before the month in which his application is filed, or (i1) the
first day of the fifth month before the month in which the period
specified in paragraph (6) begins.¢

(8) In the case of an individual entitled to monthly insurance
benefits payable under this section for any month prior to January

t Paragraph és)l_waa amended by sec. 204(d) of Public Law 935-218 effective for months
after May lp97 . The comma preceding the semicolon is a technical error.

2 Paragraph (4) was amended by sec. 336(b) (2) of Public Law 95-216.

3 Paragraph (3) was amended sec. 336(b) (8) of Public Law 95216 effective as
specified in sec. 336(c) which Is printed in this decument o b rr8.

¢ Paragraph (7) was amended by sec. 334(d)(4) (A) of Public Law 95-218
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1978 whose benefits were not redetermined under section 102(g) of
the Social Security Amendments of 1972, such benefits shall not be
redetermined pursuant to such section, but shall be increased pursuant
to any general benefit increase (as defined in section 215(i) (3) ) or any
increase in benefits made under or pursuant to section 215(i), includ-
ing for this purpose the increase provided effective for March 1974,
as though such redetermination had been made.

Mother’s Insurance Benefits

(g) (1) The widow and every surviving divorced mother (as de-
fined in section 216(d) ) of an individual who died a fully or currently
insured individual, if such widow or surviving divorced mother—

(A) is not married,

(B) is not entitled to a widow’s insurance benefit,

(C) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such individual,

(D) has filed application for mother’s insurance benefits, or was
entitled to wife’s insurance benefits on the basis of the wages and
self-employment income of such individual for the month pre-
ceding the month in which he died,

(E) at the time of filing such application has in her care a child
of such individual entitled to a child’s insurance benefit, and

(F) in the case of a surviving divorced mother—

(i) the child referred to in subparagraph (E) is her son,
daughter, or legally adopted child, and
(i) the benefits referred to in such subparagraph are pay-

able on the basis of such individual’s wages and self-employ-

ment income,
shall (subject to subsection (s)) be entitled to a mother’s insurance
benefit for each month, beginning with the first month after August
1950 in which she becomes so entitled to such insurance benefits and
ending with the month preceding the first month in which any of the
following occurs: no child of such deceased individual is entitled to a
child’s insurance benefit, such widow or surviving divorced mother be-
comes entitled to an old-age insurance benefit equal to or exceeding
three-fourths of the primary insurance amount of such deceased in-
dividual, she becomes entitled to a widow’s insurance benefit, she re-
marries, or she dies. Entitlement to such benefits shall also end, in the
case of a surviving divorced mother, with the month immediately pre-
ceding the first month in which no son, daughter, or legally adopted
child of such surviving divorced mother is entitled to a child’s insur-
ance benefit on the basis of the wages and self-employment income
of such deceased individual.
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(2) Except as provided in paragraph (4) of this subsection, such
mother’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of such deceased individual.?

(3) In the case of a widow or surviving divorced mother who mar-
ries—

(A) an individual entitled to benefits under subsection (a),
(f),or (h),or under section 223 (a),or
(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),
the entitlement of such widow or surviving divorced mother to benefits
under this subsection shall, notwithstanding the provisions of para-
graph (1) but subject to subsection (s), not be terminated by reason
of such marriage; except that, in the case of such a marriage to an
individual entitled to benefits under section 223(a) or subsection (d)
of this section, the preceding provisions of this paragraph shall not
apply with respect to benefits for months after the last month for
which such individual is entitled to such benefits under section 223 (a)
or subsection (d) of this section unless (i) he ceases to be so entitled
by reason of his death, or (ii) in the case of an individual who was
cntitled to benefits under section 223 (a), he is entitled, for the month
following such last month, to benefits under subsection (a) of this
section.

(4) (A) The amount of a mother’s insurance benefit for each
month to which any individual is entitled under this subsection (as
determined after application of subsection (k)) shall be reduced
(but not below zero) by an amount equal to the amount of any
monthly periodic benefit payable to such individual for such month
which is based upon such individual’s earnings while in the service
of the Federal Government or any State :~r political subdivision
thereof, as defined in section 218(b)(2)) if, on the last day such
individual was employed by such entity, such service did not con-
stitute “employment” as defined in section 210. ‘ ‘

(B) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a basis
equivalent to a monthly benefit (as determined by the Secretary)
and such equivalent monthly benefit shall constitute a monthly
periodic benefit for purposes of subparagraph (A). For purposes
of this subparagraph, the term “periodic benefit” includes a benefit
payable in a lump sum if it is a commutation of, or a substitute
for, periodic payments.

1 Para, ra.?h (2) was amended and mngraph (4) was added by sec. 334(e) of Public
Law 95-216 effective as specified in sec. 334(f) and subject to the exceetlon gpecified in
sec. 334(g). These subsections are printed in this document on pp. 772-778.
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Pareat’s Insurance Benefits

(h) (1) Every parent (as defined in this subsection) of an individual
who died a fully insured individual if such parent—

(A) has attained age 62,

(B) (i) was receiving at least one-half of his support from such
individual at the time of such individual’s death or, if such indi-
vidual had a period of disability which did not end prior to the
month in which he died, at the time such period began or at the
time of such death, and (ii) filed proof of such support within
two years after the date of such death, or, if such individual had
such a period of disability, within two years after the month in
which such individual filed application with respect to such period
of disability or two years after the date of such death, as the case
may be,

(C) has not married since such individual’s death,

(D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is lass than 8214 per-
cent of the primary insurance amount of such deceased individual
if the amount of the parent’s insurance benefit for such amount is
determinable under paragraph (2) (A) (or 75 percent of such
primary insurance amount in any other case), and

(E) has filed application for parent’s insurance benefits,

shall be entitled to a parent’s insurance benefit for each month begin-
ning with the first month after August 1950 in which such parent
becomes so entitled to such parent’s insurance benefits and ending with
the month preceding the first month in which any of the following
occurs: such parent dies, marries, or becomes entitled to an old-age
" insurance benefit equal to or exceeding 8215 percent of the primary
insurance amount of such deceased individual if the amount of the
- parent’s insurance benefit for such month is determinable under para-
graph (2) (A) (or 75 percent of such primary insurance amount in
any other case).

(2) (A) Except as provided in subparagraphs (B) and (C), such
parent’s insurance benefit for each month shall be equal to 8215 per-
cent of the primary insurance amount of such deceased individual.

(B) For any mhonth for which more than one parent is entitled to
parent’s insurance benefits on the basis of such deceased individual’s
wages and self-employment income, such benefit for each such parent
for such month shall (except as provided in subparagraph (C)) be
equal to 75 percent of the primary insurance amount of such deceased
_ individual.

(C) Inany case in which—
(i) any parent is entitled to a parent’s insurance benefit for a
month on the basis of a deceased individual’s wages and self-

employment income, and
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(ii) another parent of such deceased individual is entitled to a
parent’s insurance benefit for such month on the basis of such
wages and self-employment income, and on the basis of an appli-
cation filed after such month and after the month in which the
application for the parent’s benefits referred to in clause (i) was
filed,

the amount of the parent’s insurance benefit of the parent referred to
in clause (i) for the month referred to in such clause shall be deter-
mined under subparagraph (A) instead of subparagraph (B) and the
amount of the parent’s insurance benefit of a parent referred to in
clause (ii) for such month siiall be equal to 150 percent of the primary
insurance amount of the deceased individual minus the amount (be-
fore the application of section 203(a)) of the benefit for such month
of the parent referred to in clause (i).

(3) As used in this subsection, the term “parent” means the mother
or father of an individual, a stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an individual was adopted before he at-
tained the age of sixteen.

(4) Inthe case of a parent who marries—

(A) an individual entitled to benefits under this subsection or
subsection (b), (e), (f),or (g),or

(B) an individual who has attained the age of eighteen and is
entitled to benefits under subsection (d),

such parent’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to subsec-
tion(s), not be terminated by reason of such marriage; ¢xcept that,
in the case of such a marriage to a male individual entitled to bene-
fits under subsection (d), the preceding provisions of this paragraph
shall not apply with respect to benefits for months after the last month
for which such individual is entitled to such benefits under subsection
(d) unless he ceases to be so entitled by reason of his death.

Lump-Sum Death Payments?

(i) Upon the death, after August 1950, of an individual who died a
fully or currently insured individual, an amount equal to three times
such individual’s primary insurance amount (as determined without
regard to the amendments made by section 2201 of the Omnibus
Budget Reconciliation Act of 1981, relating to the repeal of the mini-
mum benefit provisions), or an amount equal to $255, whichever is the
smaller, shall be paid in a lump sum to the person, if any, determined
by the Secretary to be the widow or widower of the deceased and to
have been living in the same household with the deceased at the time
of death. If there is no such person, or if such person dies before
receiving payment, then such amount shall be paid—

1 8Subsec. (1) was amended by secs. 2201 and 2202 of P.L. 97-35.
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(1) to a widow (as defined in section 216(c)) or widower (as
defined in section 216(g) ) who is entitled (or would have been so
entitled had a timely application been filed), on the basis of the
wages and self-employment income of such insured individual,
to benefits under subsection (e), (f), or (g) of this section for the
month in which occurred such individual’s death; or

(2) if no person qualifies for payment under paragraph (1), or
if such person dies before receiving payment, in equal shares to
each person who is entitled (or would have been so entitled had
a timely application been filed), on the basis of the wages and
self-employment income of such insured individual, to benefits
under subsection (d) of this section for the month in which oc-

curred such individual’s death. . )
No payment shall be made to any person under this subsection unless

application therefor shall have been filed, by or on behalf of such
person (whether or not legally competent), prior to the expiration
of two years after the date of death of such insured individual, or
unless such person was entitled to wife’s or husband’s insurance
benefits, on the basis of the wages and self-employment income of
such insured individual, for the month preceding the month in which
such individual died. In the case of any individual who died out-

82-826 0 - 82 - 5
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side the forty-eight States and the District of Columbia after Decem-
ber 1953 and before January 1, 1957, whose death occurred while he
was in the active military or naval service of the United States, and
who is returned to any of such States, the District of Columbis,
Alaska, Hawaii, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, or American Samos for interment or reinterment, the
provisions of the preceding sentence shall not prevent payment to
any person under the second sentence of this subsection if application
for a lump-sum death payment with respect to such deceased in-
dividual is filed by or on behalf of such person (whether or not legally
competent) prior to the expiration of two years after the date of such
interment or reinterment. In the case of any individual who died out-
side the fifty States and the District of Columbia after December
1956 while he was performing service, as a member of a uniformed
service, to which the provisions of section 210(1) (1) are applicable,
and who is returned to any State or to any Territory or possession of
the United States, for interment or reinterment, the provisions of the
third sentence of this subsection shall not prevent payment to any
person under the second sentence of this subsection if application for a
lump-sum death payment with respect to such deceased individual is
filed by or on behalf of such person (whether or not legally competent)
prior to the expiration of two years after the date of such interment or
rcinterment.
Application for Monthly Insurance Benefits
(7) (1) Subject to the limitations contained in paragraph (4), an
individual who would have been entitled to a benefit under subsection
(8), (b), (c), (d), (), (f), (g), or (h) for any month after August
1950 had he filed application therefor prior to the end of such month
shall be entitled to such benefit for such month if he files application
therefor prior to—
(A) the end of the twelfth month immediately succeeding such
month in any case where the individual (i) is filing application for
a benefit under subsection (e) or (f), and satisfies paragraph (1)
(B) of such subsection by reason of clause (ii) thereof, or (ii) is
filing application for a benefit under subsection (b), (c), or (d)
on the basis of the wages and self-employment income of a person
entitled to disability insurance benefits, or
(B) the end of the sixth month immediately succeeding such
month in any case where subparagraph (A) does not apply.
Any benefit under this title for a month prior to the month in which
application is filed shall be reduced, to any extent that may be noces-
sary, so that it will not render erroneous any benefit which, before the
filing of such application, the Secretary has certified for payment for
such prior month.?

1 Par. (1) was amended by sec. 832(a) of P.L. 95-316 and, effective Mar. 1, 1981, by sec.
1011 of P.L. 96-499.




Revised December 1980 48-A Sec. 202(j)

(2) An application for any monthly benefits under this section filed
before the first month in which the applicant satisfies the requirements
for such benefits shall be deemed a valid application (and shall be
deemed to have been filed in such first month) only if the applicant
satisfies the requirements for such benefits before the Secretary makes
a final decision on the application and no request under section 205 (b)
for notice and opportunity for a hearing thereon is made or, if such
& request is made, before a decision based upon the evidence adduced
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at the hearing is made (regardless of whether such decision becomes
the final decision of the Secretary).: .

(3) Notwithstanding the provisions of paragraph (1), an individual -
may, at his option, waive entitlement to any benefit referred to in para-
graph (1) for any one or more consecutive months (beginning with
the earliest month for which such individual would otherwise be en-
titled to such benefit) which occur before the month in which such
individual files application for such benefit; and, in such case, such
individual shall not be considered as entitled to such benefits for any
such month or months before such individual filed such application.
An individual shall be deemed to have waived such entitlement for any
such month for which such benefit would, under the second sentence
of paragraph (1), be reduced to zero.

(4) (A) Except as provided in subparagraph (B), no individual
shall be entitled to a monthly benefit under subsection (a), (b), (c),
(e), or (f) for any month prior to the month in which he or she files
an application for benefits under that subsection if the effect of entitle-
ment to such benefit would be to reduce, pursuant to subsection (q),
the amount of the monthly benefit to which such individual would
otherwise be entitled for the month in which such application is filed.

(B) (i) If the individual applying for retroactive benefits is apply-
ing for such benefits under subsection (a), and there are one or more
other persons who would (except for subparagraph (A)) be entitled
for any month, on the basis of the wages and self-employment income
of such individual and because of such individual’s entitlement to
such retroactive benefits, to retroactive benefits under subsection (b),
(c), or (d) not subject to reduction under subsection (q), then sub-
paragraph (A) shall not apply with respect to such month or any
subsequent month.

(ii) If the individual applying for retroactive benefits is a widow,
surviving divorced wife, or widower and is under a disability (as
defined in section 223(d) ), and such individual would, except for sub-
paragraph (A), be entitled to retroactive benefits as a disabled widow
or widower or disabled surviving divorced wife for any month before
attaining the age of 60, then subparagraph (A) shall not apply with
respect to such month or any subsequent month.

(iii) If the individual applying for retroactive benefits has excess
earnings (as defined in section 203(f)) in the year in which he or she
files an application for such benefits which could, except for subpara-
graph (A), be charged to months in such year prior to the month of
application, then subparagraph (A) shall not apply to so many of
such months immediately preceding the month of application as are
required to charge such excess earnings to the maximum extent

possible.

' Par. (2) was amended by sec. 806 of P.L. 96-265.




Sec. 202(j) 50 Revised April 1978

(iv) As used in this subparagraph, the term “retroactive benefits”
means benefits to which an individual becomes entitled for a month
prior to the month in which application for such benefits is filed.

Simultaneous Entitlement to Benefits

(k) (1) A child, entitled to child’s insurance benefits on the basis
of the wages and self-employment income of an insured individual,
who would be entitled, on filing application, to child’s insurance bene-
fits on the basis of the wages and self-employment income of some
other insured individual, shall be deemed entitled, subject to the pro-
visions of paragraph (2) hereof, to child’s insurance benefits on the
basis of the wages and self-employment income of such other individ-
ual if an application for child’s insurance benefits on the basis of the
wages and self-employment income of such other individual has been
filed by any other child who would, on filing application, be entitled
to child’s insurance benefits on the basis of the wages and self-employ-
meut income of both such insured individuals.

(2) (A) Any child who under the preceding provisions of this sec-
tion is entitled for any month to child’s insurance benefits on the wages
and self-employment income of more than one insured individual shall,
notwithstanding such provisions, be entitled to only one of such child’s
insurance benefits for such month. Such child’s insurance benefits for
such month shall be the benefit based on the wages and self-employ-
ment income of the insured individual who has the greatest primary
insurance amount, except that such child’s insurance benefits for such
month shall be the largest benefit to which such child could be entitled
under subsection (d) (without the application of section 203(a)) or
subsection (m) if entitlement to such benefit would not, with respect
to any person, result in a benefit lower (after the application of section
203(a)) than the benefit which would be applicable if such child were
entitled on the wages and self-employment income of the individual
with the greatest primary insurance amount. Where more than one
child is entitled to child’s insurance benefits pursuant to the preceding
provisions of this paragraph, each such child who is entitled on the--
wages and self-employment income of the same insured individuals
shall be entitled on the wages and self-employment income of the same
such insured individual. '

(B) Any individual (other than an individual to whom subsection
(e) (4) or (f)(5) applies) who, under the preceding provisions of
this section and under the provisions of section 223, is entitled for any
month to more than one monthly insurance benefit (other than old-age
or disability insurance benefit) under this title shall be entitled to only
one such monthly benefit for such month, such benefit to be the largest

1 Paragraph (4) was added by sec. 332(a) of P.L. 95-216.
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of the monthly benefits to which he (but for this subparagraph (B))
would otherwise be entitled for such months. Any individual who is
entitled for any month to more than one widow’s or widower’s insur-
ance benefit to which subsection (e) (4) or (f) (5) applies shall be en-
titled to only one such benefit for such month, such benefit to be the
largest of such benefits.

(3) (A) If an individual is entitled to an old-age or disability in-
surance benefit for any month and to any other monthly insurance
benefit for such month, such other insurance benefit for such month,
after any reduction under subsection (q), subsection (e)(2) or (f)
(3), and any reduction under section 203(a), shall be reduced, but not
below zero, by an amount equal to such old-age or disability insurance
benefit (after reduction under such subsection (q)).

(B) If an individual is entitled for any month to a widow’s or
widower’s insurance benefit to which subsection (e)(4) or (f)(5)
applies and to any other monthly insurance benefit under section 202
(other than an old-age insurance benefit), such other insurance bene-
fit for such month, after any reduction under subparagraph (A), any
reduction under subsection (q), and any reduction under section 203
(a), shall be reduced, but not below zero, by an amount &qual to such
widow’s or widower’s insurance benefit after any reduction or reduc-
tions under such subparagraph (A) and such section 203(a).

(4) Any individual who, under this section and section 223, is en-
titled for any month to both an old-age insurance benefit and a dis-
ability insurance benefit under this title shall be entitled to only the
larger of such benefits for such month, except that, if such individual
80 elects, he shall instead be entitled to only the smaller of such bene-
fits for such month.

Entitlement to Survivor Benefits Under Railroad Retirement Act

(1) If any person would be entitled, upon filing application there-
for to an annuity under section 2 of the Railroad Retirement Act of
1974, or to a lump-sum payment under section (6)(b) of such Act,
with respect to the death of an employee (as defined in such Act) no
lump-sum death payment, and no monthly benefit for the month in
which such employee died or for any month thereafter, shall be paid
under this section to any person on the basis of the wages and self-
employment income of such employee.

(m) [Bepealed.]*

1 Repealed by sec. 2201 of P.L. 97-385.
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Termination of Benefits Upon Deportation of Primary Beneficiary

(n) (1) If any individual is (after the date of enactment of this sub-
section) deported under paragraph (1), (2), (4), (5), (8), (7), (10),
(11), (12), (14), (15), (168), (17), or (18) of section 241(a) of the
Immigration and Nationality Act, then, notwithstanding any other
provisions of this title—

(A)) no monthly benefit under this section or section 223 shall be
paid to such individual, on the basis of his wages and self-employ-
ment income, for any month occurring (i) after the month in
which the Secretary is notified by the Attorney General that such

1 Paragraph (1) was amended by sec. 205(a) of Public Law 95-2°8 effective for benefits
payable after December 1978.
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individual has been so deported, and (ii) before the month in
which such individual is thereafter lawfully admitted to the
United States for permanent residence.

(B) if no benefit could be paid to such individual (or if no
benefit could be paid to him if he were alive) for any month by
reason of subparagraph (A), no monthly benefit under this section
shall be paid, on the basis of his wages and self-employment in-
come, for such month to any other person who is not a citizen of
the United States and is outside the United States for any part of
such month, and

(C) no lump-sum death payment shall be made on the basis of
such individual’s wages and self-employment income if he dies
(i) in or after the month in which such notice is received, and
(ii) before the month in which he is thereafter lawfully admitted
to the United States for permanent residence.

Section 203 (b), (c), and (d) of this Act shall not apply with respect
to any such individual for any month for which no monthly benefit
may be paid to him by reason of this paragraph.

(2) As soon as practicable after the deportation of any individual
under any of the paragraphs of section 241(a) of the Immigration
and Nationality Act enumerated in paragraph (1) in this subsection,
the Attorney General shall notify the Secretary of such deportation.

Application for Benefits by Survivors of Members and Former Members of the
Uniformed Services

(o) In the case of any individual who would be entitled to benefits
under subsection (d), (e), (g), or (h), upon filing proper application
therefor, the filing with the Administrator of Veterans’ Affairs by
or on behalf of such individual of an application for such benefits, on
the form described in section 3003 of title 38, United States Code,
shall satisfy the requirement of such subsection (d), (e), (g), or (h)
that an application for such benefits be filed.

Extension of Period for Filing Proof of Support and Applications for Lump-Sum
Death Payment

(p) In any case in which there is a failure—

(1) to file proof of support under subparagraph (B) of sub-
section (h) (1), or under clause (B) of subsection (f) (1) of this
section as in effect prior to the Social Security Act Amendments
of 1950, within the period prescribed by such subparagraph or
clause, or?

(2) to file, in the case of a death after 1946, application for a
lump-sum death payment under subsection (i), or under subsection

1 Paragraph (1) was amended by sec. 334(d) (5) of Public Law 85-216 effective as |
fled in sec. 334 (£) which is printed in this dogmnent on p. 772. boc-
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(g) of this section s in effect prior to the Social Security Act

Amendments of 1950, within the period prescribed by such sub-

section,
any such proof or application, as the case may be, which is filed after
the expiration of such period shall be deemed to have been filed within
such period if it is shown to the satisfaction of the Secretary that there
was good cause for failure to file such proof or application within
sucn period. The determination of what constitutes good cause for
purposes of this subsection shall be made in accordance with regula-
tions of the Secretary.

Reduction of Benefit Amounts for Certain Beneficiaries

(q) (1) If the first month for which an individual is entitled to an
old-age, wife’s, husband’s, widow’s, or widower’s insurance benefit is
a month before the month in which such individual attains retirement
age, the amount of such benefit for such month and for any subse-
quent month shall, subject to the succeeding paragmphs of this sub-
section, be reduced by—

(A) of 1 percent of such amount if such benefit is an old-
age insurance benefit, 2544 of 1 percent of such amount if such
benefit is 8 wife’s or husband’s insurance benefit, or 19, of 1 per-
cent of such amount if such benefit is a widow’s or widower’s
insurance benefit, multiplied by—

(B) (i) the number of months in the reduction period for such
benefit (determined under paragraph (8) (A)), if such benefit is
for a month before the month in which such individual attains
retirement age, or

(ii) if less, the number of such months in the adjusted reduction
period for such benefit (determined under paragraph (7)), if
such benefit is (I) for the month in which such individual attains
age 62, or (II) for the month in which such mdxvxdual attains
retirement age;

and in the case of a widow or widower whose first month of entitle-
ment to & widow’s or widower’s insurance benefit is a month before
the month in which such widow or widower attains age 60, such bene-
fit, reduced pursuant to the preceding provisions of this paragraph
(and befcre the application of the second sentence of paragraph (8)),
shall be further reduced by—

(C) 43440 of 1 percent of the amount of such benefit, multiplied
by—

(D) (i) the number of months in the additional reduction
period for such benefit (determined under paragraph (6) (B)), if
such benefit is for a month before the month in which such indi-
vidual attains age 62, or
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(ii) if less, the number of months in the additional adjusted
reduction period for such benefit (determined under paragraph
(7)), if such benefit is for the month in which such individual
attains age 62 or any month thereafter.

(2) If an individual is entitled to a disability insurance benefit for
a month after & month for which such individual was entitled to an
old-age insurance benefit, such disability insurance benefit for each
month shall be reduced by the amount such old-age insurance benefit
would be reduced under-paragraphs (1) and (4) for such months had
such individual attained age 65 in the first month for which he most
recently became entitled to a disability insurance benefit.

(3) (A) If the first month for which an individual both is entitled
to a wife’s, husband’s, widow’s, or widower’s insurance’ benefit and
has attained age 62 (in the case of a wife’s or husband’s insurance
benefit) or age 50 (in the case of a widow’s or widower’s insurance
benefit) is a month for which such individual is also entitled to—

(i) an old-age insurance benefit (to which such individual was
first entitled for a month before he attains age 65), or

(ii) a disability insurance benefit,

then in lieu of any reduction under paragraph (1) (but subject to
the succeeding paragraphs of this subsection) such wife’s, husband’s,
widow’s, or widower’s insurance benefit for each month shall be re-
duced as provided in subparagraph (B), (C), or (D).

(B) For any month for which such individual is entitled to an old-
age insurance benefit and is not entitled to a disability insurance bene-
fit, such individual’s wife’s, or husband’s insurance benefit shall be
reduced by the sum of—

(i) the amount by which such old-age insurance benefit is re-
duced under paragraph (1) for such month, and

(ii) the amount by which such wife’s or husband’s insurance
benefit would be reduced under paragraph (1) for such month
if it were equal to the excess of such wife’s or husband’s insurance
benefit (before reduction under this subsection) over such old-
age insurance benefit (before reduction under this subsection).

(C) For any month for which such individual is entitled to a dis-
ability insurance benefit, such individual’s wife’s, husband’s, widow’s,
or widower’s insurance benefit shall be reduced by the sum of—

(i) the amount by which such disability insurance benefit is re-
duced under paragraph (2) for such month (if such paragraph
applied to such benefit), and

(ii) the amount by which such wife’s, husband’s, widow’s, or
widower’s insurance benefit would be reduced under paragraph
(1) for such month if it were equal to the excess of such wife’s,
husband’s, widow’s, or widower’s insurance benefit (before re-
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duction under this subsection) over such disability insurance
benefit (before reduction under this subsection).

(D) For any month for which such individual is entitled neither
to an old-age insurance benefit nor to a disability insurance benefit,
such individual’s wife’s, husband’s, widow’s, or widower’s insurance
benefit shall be reduced by the amount by which it would be reduced
under paragraph (1).

(E) If the first month for which an individual is entitled to an old-
age insurance benefit (whether such first month occurs before, with,
or after the month in which such individual attains the age of 63) is
a month for which such individual is also (or would, but for sub-
section (e) (1) in the case of a widow or surviving divorced wife or
subsection (f) (1) in the case of a widower, be) entitled to a widow’s or
widower’s insurance benefit to which such individual was first en-
titled for a month before she or he attained retirement age, then
such old-age insurance benefit shall be reduced by whichever of the
following is the larger:

(i) the amount by which (but for this subparagraph) such
old-age insurance benefit would have been reduced under para-
graph (1), or

(ii) the amount equal to the sum of (I) the amount by which
such widow’s or widower’s insurance benefit would be reduced
under paragraph (1) if the period specified in paragraph (6) (A)
ended with the month before the month in which she or he at-
tained age 62 and (II) the amount by which such old-age insur-
ance benefit would be reduced under paragraph (1) if it were
equal to the excess of such old-age insurance benefit (before re-
duction under this subsection over such widow’s or widower’s
insurance benefit (before reduction under this subsection).

(F) If the first month for which an individual is entitled to a dis-
ability insurance benefit (when such first month occurs with or after
the month in which such individual attains the age of 62) is a month
for which such individual is also (or would, but for subsection (e) (1)
in the case of a widow or surviving divorced wife or subsection (f) (1)
in the case of a widower, be) entitled to a widow’s or widower’s in-
surance benefit to which such individual was first entitled for a month
before she or he attained retirement age, then such disability insurance
benefit for each month shall be reduced by whichever of the follow-
ing is larger:

(i) the amount by which (but for this subparagraph) such dis-
‘ability insurance benefit would have been reduced under para-
graph (2), or

(ii) the amount equal to the sum of (I) the amount by which
such widow’s or widower’s insurance benefit would be reduced
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under paragraph (1) if the period specified in paragraph (6) (A)
ended with the month before the month in which she or he at-
tained age 62 and (II) the amount by which such disability insur-
ance benefit would be reduced under paragraph (2) if it were
equal to the excess of such disability insurance benefit (before
reduction under this subsection) over such widow’s or widower’s
insurance benefit (before reduction under this subsection).

(G) If the first month for which an individual is entitled to a
disability insurance benefit (when such first month occurs before the
month in which such individual attains the age of 62) is a month for
which such individual is also (or would, but for subsection (e) (1) in
the case of a widow or surviving divorced wife or subsection (f) (1)
in the case of a widower, be) entitled to a widow’s or widower’s in-
surance benefit, then such disability insurance benefit for each month
shall be reduced by the amount such widow’s insurance benefit would
be reduced under paragraphs (1) and (4) for such month as if the
period specified in paragraph (6) (A) (or, if such paragraph does not
apply, the period specified in paragraph (6)(B)) ended with the
month before the first month for which she or he most recently be-
came entitled to a disability insurance benefit.

(H) Notwithstanding subparagraph (A) of this paragraph, if the
first month for which an individual is entitled to a widow’s or widow-
er’s insurance benefit is a month for which such individual is also en-
titled to an old-age insurance benefit to which such individual was
first entitled for that month or for a month before she or he became
entitled to a widow’s or widower’s benefit, the reduction in such wid-
ow’s or widower’s insurance benefit shall be determined under para-
graph (1).

(4) If—

(A) an individual is or was entitled to a benefit subject to re-
duction under paragraph (1) or (3) of this subsection, and
(B) such benefit is increased by reason of an increase in the
primary insurance amount of the individual on whose wages and
self-employment income such benefit is based,
then the amount of the reduction of such benefit (after the applica-
tion of any adjustment under paragraph (7)) for each month begin-
ning with the month of such increase in the primary insurance amount
shall be computed under paragraph (1) or (3), whichever applies, as
though the increased primary insurance amount had been in effect for
and after the month for which the individual first became entitled
to such monthly benefit reduced under such paragraph (1) or (3).?

(5) (A) No wife’s insurance benefit shall be reduced under this sub-
section—

1 Subparagraph (H) was amended by sec. 381(c) (2) of Fublic Law 95-216.

# Paragraph (4) was amended by sec. 831(a) of Public Law 95-216, sec. 2201 of Public
Law 97-35, and sec. 2 of Public Law 97-128.
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(i) for any month before the first month for which there is in
effect a certificate filed by her with the Secretary, in accordance
with regulations prescribed by him, in which she elects to receive
wife’s insurance benefits reduced as provided in this subsection, or

(ii) for any month in which she has in her care (individually
or jointly with the person on whose wages and self-employment
income her wife’s insurance benefit is based) a child of such person
entitled to child’s insurance benefits.

(B) Any certificate described in subparagraph (A) (i) shall be ef-
fective for purposes of this subsection (arnd for purposes of preventing
deductions under section 203(c) (2) )—

(i) for the month in which it is filed and for any month there-
after,and

(ii) for months, in the period designated by the woman filing
such certificate, of one or more consecutive months (not exceeding
12) immediately preceding the month in which such certificate is
filed ;

except that such certificate shall not be effective for any month before
the month in which she attains age 62, nor shall it be effective for any
month to which subparagraph (A) (ii) applies.

(C) If a woman does not have in her care a child described in sub-
paragraph (A)(ii) in the first month for which she is entitled to a
wife’s insurance benefit, and if such first month is a month before the
month in which she attains age 65, she shall be deemed to have filed
in such first month the certificate described in subparagraph (A) (i).

(D) No widow’s insurance benefit for a month in which she has
in her care a child of her deceased husband (or deceased former hus-
band) entitled to child’s insurance benefits shall be reduced under this
subsection below the amount to which she would have been entitled had
she been entitled for such month to mother’s insurance benefits on
the basis of her deceased husband’s (or deceased former husband’s)
wages and self-employment income.

(6) For the purposes of this subsection—

(A) the “reduction period” for an individual’s cld-age, wife’s,
husband’s, widow’s, or widower’s insurance benefit i3 the period—

(i) beginning— ]

(I) in the case of an old-age or husband’s insurance
benefit, with the first day of the first month for which
such individual is entitled to such benefit, or

(II) in the case of & wife’s insurance benefit, with the
first day of the first month for which a certificate de-
scribed in paragraph (8) (A) (i) is effective, or

(III) in the case of a widow’s or widower’s insurance
benefit, with the first day of the first month for which
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such individual is entitled to such benefit or the first day
of the month in which such individual attains age 60,
whichever is the later, and

(ii) endmg with the last day of the month before the
month in which such individual attains retirement age; and

(B) the “additional reduction period” for an individual’s
widow’s, or widower’s insurance benefit is the period—

(1) beginning with the first day of the first month for
which such individual is entitled to such benefit, but only if
such individual has not attained age 60 in such first month,
and

(ii) ending with the last day of the month before the
month in which such individual attains age 60.

(7) For purposes of this subsection the “adjusted reduction period”
for an individual’s old-age, wife’s, husband’s, widow’s, or widower’s
insurance benefit is the reduction period prescribed in paragraph (6)
(A) for such benefit, and the “additional adjusted reduction period”
for an individual’s, widow’s, or widower’s, insurance benefit is the addi-
tional reduction period prescribed by paragraph (6)(B) for such
benefit, excluding from each such period—

(A) any month in which such benefit was subject to deduc-
tions under section 203 (b), 203(c) (1), 203(d) (1), or 222(b),

(B) in the case of wife’s insurance benefits, any month in which
she had in her care (individually or jointly with the person on
whose wages and self-employment income such benefit is based)
a child of such person entitled to child’s insurance benefits,

(C) in the case of wife’s or husband’s insurance benefits, any
month for which such individual was not entitled to such bene-
fits because of the occurrence of an event that terminated her or
his entitlement to such benefits,?

(D) in the case of widow’s insurance benefits, any month in
which the reduction in the amount of such benefit was determined
under paragraph (5) (D),

(E) in the case of widow’s or widower’s insurance benefits, any
month before the month in which she or he attained age 62, and
also for any later month before the month in which he attained re-
tirement age, for which she or he was not entitled to such bene-
fit because of the occurrence of an event that terminated her or his
entitlement to such benefits, and

(F) in the case of old-age insurance benefits, any month for
which such individual was entitled to a disability insurance benefit.

(8) This subsection shall be applied after reduction under section
203(a) and before application of section 215(g). If the amount of any

2 Subparagraph (C) was amended by sec. 331(c) (1) of Public Law 95-216.
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reduction computed under paragraph (1), (2), or (3) is not a multi-
ple of $0.10, it shall be increased to the next higher multiple of $0.10.*

(9) For purposes of this subsection, the term “retirement age” means
age 65.

(10) For purposes of applying paragraph (4), with respect to
monthly benefits payable for any month after December 1977 to an
individual who was entitled to a morithly benefit as reduced under
paragraph (1) or (3) prior to January 1978, the amount of reduction
in such benefit for the first month for which such benefit is increased
by reason of an increase in the primary insurance amount of the indi-
vidual on whose wages and self-employment income such benefit is
based and for all subsequent months (and similarly for all subsequent
increases) shall be increased by a percentage equal to the percentage
increase in such primary insurance amount (such increase being made
in accordance with the provisions of paragraph (8)). In the case of
an individual whose reduced benefit under this section is increased as a
result of the use of an adjusted reduction period or an additional
adjusted reduction period (in accordance with paragraphs (1) and (3)
of this subsection), then for the first month for which such increase is
effective, and for all subsequent months, the amount of such reduction
(after the application of the previous sentence, if applicable) shall be

determined— )
(A) in the case of old-age, wife’s, and husband’s insurance

benefits, by multiplying such amount by the ratio of (i) the num-
ber of months in the adjusted reduction period to (ii) the number
of months in the reduction period,

(B) in the case of widow’s and widower’s insurance benefits
for the month in which such individual attains age 62, by multi-
plying such amount by the ratio of (i) the number of months in
the reduction period beginning with age 62 multiplied by 19,
of 1 percent, plus the number of months in the adjusted reduction
period prior to age 62 multiplied by 19}, of 1 percent, plus the

- number of months in the adjusted additional reduction period
multiplied by 43549 of 1 percent to (ii) the number of months
in the reduction period multiplied by 1944 of 1 percent, plus the
number of months in the additional reduction period multiplied
by 43440 of 1 percent, and

(C) in the case of widow’s and widower’s insurance benefits
for the month in which such individual attains age 65, by multi-
plying such amount by the ratio of (i) the number of months in
the adjusted reduction period multiplied by 19;, of 1 percent,
plus the number of months in the adjusted additional reduction
period multiplied by 435, of 1 percent to (ii) the number of
months in the reduction period beginning with age 62 multipli-d

31 Par. (8) was amended by sec. 3206 of P.L. 97-88.
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by 1944 of 1 percent, plus the number of months in the adjusted
reductlon period prior to age 62 multiplied by 19,4 of 1 percent,
plus the number of months in the adjusted additional reduction
period multiplied by 434,, of 1 percent.
such determination being made in accordance with the _provisions of
paragraph (8).2 "

(11) When an individual is entitled to more than one monthly
Lenefit under this title and one or more of such benefits are reduced
under this subsection, paragraph (10) shall apply separately to each
such benefit reduced under this subsection before the application of
subsection (k) (pertaining to the method by which monthly benefits
are offset when an individual is entitled to more than one kind of bene-
fit) and the application of this paragraph shall operate in conjunction
with paragraph (3).2
Presumed Filing of Application by Individuals Eligible for Old-Age Insurance

Benefits and for Wife’s or Husband’s Insurance Benefits

(r) (1) If the first month for which an individual is entitled to an
old-age insurance benefit is a month before the month in which such
individual attains age 65, and if such individual is eligible for a wife’s
or husband’s insurance benefit for such first month, such individual
shall be deemed to have filed an application in such month for wife's
or husband’s insurance benefits.

(2) If the first month for which an individual is entltled to a wife’s
or husband’s insurance benefit reduced under subsection (q) is a month
before the month in which such individual attains age 65, and if such
individual is eligible (but for section 202(k) (4) ) for an old-age insur-
ance benefit for such first month, such individual shall be deemed to
have filed an application for old-age insurance benefits—

(A) in such month, or

(B) if such individual is also entitled to a disability insurance
benefit for such month, in the first subsequent month for which
such individual is not entitled to a disability insurance benefit.

(3) For purposes of this subsection, an individual shall be deemed
eligible for a benefit for a month if, upon filing application therefor
in such month, he would be entitled to such benefit for such month.
Child Over Specified Age To Be Disregarded for Certain Benefit Purposes Unless

Disabled *

(s) (1) For the purposes of subsections (b) (1), (g) (1), (q)(5),
and (q) (7) of this section and paragraphs (2), (3), and (4) of sec-
tion 203(c), a child who is entitled to child’s insurance benefits under
subsection (d) for any month, and who has attained the age of 16 but
is not in such month under a disability (as defined in section 223(d))

t Paragraph (10) was added by sec. 831(b) of Public Law 985-216 and amended by sec.
2201 of P.L. 97-85 and sec. 2 of Public Law 97-128.

8 Paragraph (11) was added by sec. 331(b) of Public Law 95-216.
® This heading was amended by sec. 2208 of P.L. 97-38.
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shall be deemed not entitled to such benefits for such month, unless
he was under such a disability in the third month before such month.*

(2) Subsection (f)(4), and so much of subsections (b)(3),
(d) (5), (e)(3), (g)(3), and (h)(4), of this section as precedes the
semicolon, shall not apply in the case of any child unless such child, at
the time of the marriage referred to therein, was under a disability
(as defined in section 223(d)) or had been under such a disability
in the third month before the month in which such marriage occurred.

(8) So much of subsections (b) (3), (d)(5), (e) (3), (g)(3), and
(h) (4) of this section as follows the semicolon, the last sentence of
subsection (c) of section 203, subsection (f)(1)(C) of section 208,
and subsections (b) (3) (B), (c) (6) (B), (f) (3) (B), and (g) (6) (B)
of section 216 shall not apply in the case of any child with respect
to any month referred to therein unless in such month or the third
month prior thereto such child was under a disability (as defined in
section 223(d)).?

Suspension of Benefits of Aliens Who Are Outside the United States

(t) (1) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section 223
to any individual who is not a citizen or national of the United States
for any month which is—

(A) after the sixth consecutive calendar month during all of
which the Secretary finds, on the basis of information furnished
to him by the Attorney General or information which otherwise
comes to his attention, that such individual is outside the United
States, and '

(B) prior to the first month thereafter for all of which such
individual has been in the United States.

For purposes of the preceding sentence, after an individual has been
outside the United States for any period of thirty consecutive days he
shall be treated as remaining outside the United States until he has
been in the United States for a period of thirty consecutive days.

(2) Paragraph (1) shall not apply to any individual who is a citi-
zen of a foreign country which the Secretary finds has in effect a social
insurance or pension system which is of general application in such
country and under which—

(A) periodic benefits, or the actuarial equivalent thereof, are
paid on account of old-age, retirement, or death, and

(B) individuals who are citizens of the United States but not
citizens of such foreign country and who qualify for such benefits
are permitted to receive such benefits or the actuarial equivalent

1Par. (1) was amended by sec. 2205 of Public Law 97-35. For individuals entitled to
benefits for August 1981, the amendment is not effective until September 1983.

2 Par. (8) was amended by sec. 334(d) (8) of Public Law 95-216 effective as specified
fn sec. 334(f) which is printed in this document on p. 772.
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thereof while outside such foreign country without regard to
the duration of the absence.

(3) Paragraph (1) shall not apply in any case where its application
would be contrary to any treaty obligation of the United States in
offect on the date of the enactment of this subsection.

(4) Paragraph (1) shall not apply to any benefit for any month if—

(A) not less than forty of the quarters elapsing before such
month are quarters of coverage for the individual on whose wages
and self-employment income such benefit is based, or

(B) the individual on whose wages and self-employment in-
come such benefit is based has, before such month, resided in the
United States for a period or periods aggregating ten years or
more, or

(C) the individual entitled to such benefit is outside the United
States while in the active military or naval service of the United
States, or

(D) the individual on whose wages and self-employment in-
come such benefit is based died, before such month, either (i)
while on active duty or inactive duty training (as those terms are
defined in section 210(1), (2) and (3) as a member of a uniformed
service (as defined in section 210(m)), or (ii) as the result of a
disease or injury which the Administrator of Veterans’ Affairs
determines was incurred or aggravated in line of duty while on
active duty (as defined in section 210(1) (2)), or an injury which
he determines was incurred or aggravated in line of duty while
on inactive duty training (as defined in section 210(1) (3)), as
a member of a uniformed service (as defined in section 210(m)),
if the Administrator determines that such individual was dis-
charged or released from the period of such active duty or in-
active duty training under conditions other than dishonorable,
and if the Administrator certifies to the Secretary his determina-
tions with respect to such individual under this clause, or

(E) the individual on whose employment such benefit is based
had been in service covered by the Railroad Retirement Act which
was treated as employment covered by this Act pursuant to the
provisions of section 5(k) (1) of the Railroad Retirement Act;

except that subparagraphs (A) and (B) of this paragraph shall not
apply in the case of any individual who is a citizen of a foreign
country that has in effect a social insurance or pension system which
is of general application in such country and which satisfies subpara-
graph (A) but not subparagraph (B) of paragraph (2), or who is
a citizen of a foreign country that has no social insurance or pension
system of general application if at any time within five years prior
to the month in which the Social Security Amendments of 1967 are
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enacted (or the first month thereafter for which his benefits are sub-
ject to suspension under paragraph (1)) payments to individuals re-
siding in such country were withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

(5) No person who is, or upon application would be, entitled to a
monthly benefit under this section for December 1956 shall be de-
prived, by reason of paragraph (1), of such benefit or any other bene-
fit based on the wages and self-employment income of the individual
on whose wages and self-employment income such monthly benefit for
December 1956 is based.

(6) If an individual is outside the United States when he dies and
no benefit may, by reason of paragraph (1) or (10) be paid to him for
the month preceding the month in which he dies, no lump-sum death
payment may be made on the basis of such individual’s wages and self-
employment income.

(7) Subsections (b), (c), and (d) of section 203 shall not apply
with respect to any individual for any month for which no monthly
benefit may be paid to him by reason of paragraph (1) of this sub-
section.

(8) The Attorney General shall certify to the Secretary such infor-
mation regarding aliens who depart from the United States to any
foreign country (other than a foreign country which is territorially
contiguous to the continental United States) as may be necessary to
enable the Secretary to carry out the purposes of this subsection and
shall otherwise aid, assist, and cooperate with the Secretary in obtain-
ing such other information as may be necessary to enable the Secretary
to carry out the purposes of this subsection.

(9) No payments shall be made under part A of title XVIII with
respect to items or services furnished to an individual in any month
for which the prohibition in paragraph (1) against payment of bene-
fits to him is applicable (or would be if he were entitled to any such
benefits).

(10) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this section or under section 223, for any
month beginning after June 30, 1968, to an individual who is not a
citizen or national of the United States and who resides during such
month in a foreign country if payments for such month to individuals
residing in such country are withheld by the Treasury Department
under the first section of the Act of October 9, 1940 (31 U.S.C. 123).

Effect of Conviction of Subversive Activities, ete.

(u) (1) If any individual is convicted of any offense (committed
after the date of the enactment of this subsection) ur.der—
(A) chapter 37 (relating to espionage and censorship), chapter
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105 (relating to sabotage), or chapter 115 (relating to treason,
sedition, and subversi ve activities) of title 18 of the United States
Code, or

(B) section 4, 112, or 113 of the Internal Security Act of 1950,
as amended,

then the court may, in addition to all other penalties provided by law,
impose a penalty that in determining whether any monthly insurance
benefit under this section or section 223 is payable to such individual
for the month in which he is convicted or for any month thereafter, in
determining the amount of any such benefit payable to such individual
for any such month, and in determining whether such individual is
entitled to insurance benefits under part A of title XVIII for any such
month, there shall not be taken into account—

(C) any wages paid to such individual or to any other individ-
ual in the calendar year in which such conviction occurs or in
any prior calendar year, and

(D) any net earnings from self-employment derived by such
individual or by any other individual during a taxable year in
which such conviction occurs or during any prior taxable year.!

(2) As soon as practicable after an additional penalty has, pursuant
to paragraph (1), been imposed with respect to any individual, the
Attorney General shall notify the Secretary of such imposition.

(3) If any individual with respect to whom an additional penalty
has been imposed pursuant to paragraph (1) is granted a pardon of
the offense by the President of the United States, such additional
penalty shall not apply for any month beginning after the date on
which such pardon is granted.

Waiver of Benefits

(v) Notwithstanding any other provisions of this title, in the case
of any individual who files a waiver pursuant to section 1402(g) of the
Internal Revenue Code of 1954 and is granted a tax exemption there-
under, no benefits or other payments shall be payable under this title
to him, no payments shall be made on his behalf under part A of title
XVIII, and no benefits or other payments under this title shall be
payable on the basis of his wages and self-employment income to any
other person, after the filing of such waiver; except that, if thereafter
such individual’s tax exemption under such section 1402(g) ceases to
be effective, such waiver shall cease to be applicable in the case of bene-
fits and other payments under this title and part A of title XVIII
to the extent based on his self-employment income for and after the
first taxable year in which such tax exemption ceases to be effective
and on his wages for and after the calendar year (if any) which
begins in or with the beginning of such taxable year.?

1P oh (1) was amanded by sec. 853(f) (1) of Public Law 93-2186.
s S;mcr:lon gv was amended by’sectlon 703(J) (14) (A) of Public Law 95-600.




Sec. 202(w) 66 Revised April 1982

Increase in Old-Age Insurance Benefit Amounts on Account of Delayed
Retirement

(w) (1) The amount of an old-age insurance benefit (other than a
benefit based on a primary insurance amount determined under sec-
tion 215(a) (3) as in effect in December 1978 or section 215(a) (1) (C)
(i) as in effect thereafter) which is payable without regard to this
subsection to an individual shall be increased by—

(A) one-twelfth of 1 percent of such amount, or, in the case of
an individual who first becomes eligible for an old-age insurance
benefit after December 1978, one-quarter of 1 percent of such
amount, multiplied by

(B) the number (if any) of the increment months for such
individual.?

(2) For purposes of this subsection, the number of increment months
for any individual shall be a number equal to the total number of the
months—

(A) which have elapsed after the month before the month in
which such individual attained age 65 or (if later) December
1970 and prior to the month in which such individual attained
age 72, and

(B) with respect to which—

(i) such individual was a fully insured individual (as
defined in section 214(a) ), and

(i1) such individual either was not entitled to an old-age
insurance benefit or suffered deductions under section 203 (b)
or 203(c) in amounts equal to the amount of such benefit.

(3) For purposes of applying the provisions of paragraph (1), a
determination shall be made under paragraph (2) for each year, begin-
ning with 1972, of the total number of an individual’s increment
months through the year for which the determination is made and the
total so determined shall be applicable to such individual’s old-age
insurance benefits beginning with benefits for January of the year fol-
lowing the year for which such determination is made; except that
the total number applicable in the case of an individual who attains
age 72 after 1972 shall be determined through the month before the
month in which he attains such age and shall be applicable to his old-
age insurance benefit beginning with the month in which he attains
such age.

(4) This subsection shall be applied after reduction under section
203 (a)¥

(8) If an individual’s primary insurance amount is determined
under paragraph (3) of section 215(a) as in effect in December 1978,

1Pa h (1) was amended by sec. 208 and sec. 205(b) (1) of Public Law 95-216.
The ax;.ei?ul:ent( b)y sec. 206(b) (1) is cflective for benefits for months after December 1978.

Par. (1) was also amended by sec. 2201 of Public Law 97-88.
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or section 215(a)(1)(C)(i) as in eflect thereafter, and, as a
result of this subsection, he would be entitled to a higher old-age
insurance benefit if his primary insurance amount were determined
under section 215(a) (whether before, in, or after December 1978)
without regard to such paragraph, such individual’s old-age insurance
benefit based upon his primary insurance amount determined under
such paragraph shall be increased by an amount equal to the difference
between such benefit ard the benefit to which he would be entitled if
his primary insurance amount were determined under such section
without regard to such paragraph.!

Reduction of Insurance Benefits
Maximum Benefits

Sec. 203. (a) (1) In the case of an individual whose primary insur-
ance amount has been computed or recomputed under section 215(a)
(1) or (4), or section 215(d), as in effect after December 1978, the
total monthly benefits to which beneficiaries may be entitled under
section 202 or 223 for a month on the basis of the wages and self-
employment income of such individual shall, except as provided by
paragraphs (3) and (6) (but prior to any increases resulting, from the
application of paragraph (2)(A) (ii) (III) of section 215(i)), be re-
duced as necessary so as not to exceed—

(A) 150 percent of such individual’s primary insurance
amount to the extent that it does not exceed the amount estab-
lished with respect to this subparagraph by paragraph (2),

(B) 272 percent of such individual’s primary insurance
amount to the extent that it exceeds the amount established with
respect to subparagraph (A) but does not exceed the amount
established with respect to this subparagraph by paragraph (2),

(C) 134 percent of such individual’s primary insurance
amount to the extent that it exceeds the amount established with
respect to subparagraph (B) but does not exceed the amount
est:b]ished with respect to this subparagraph by paragraph (2),
an

(D) 175 percent of such individual’s primary insurance
amount to the extent that it exceeds the amount established with
respect to subparagraph (C).

Any such amount that is not a multiple of $0.10 shall be decreased to
the next lower multiple of $0.10.

1Par. (5) was amended by sec. 205(b) (2) and (8) of P.L. 95-216 effective for benefits
for months after December 1978 and by sec. 2201 of Public Law 97-35.

2Par. (1) was amended by sec. 101 of Public Law 96-265 and sec. 2206 of Public Law
97-88. . ~
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(2) (A) For individuals who initially become eligible for old-agp
or disability insurance benefits, or who die (before becoming so eligi-
ble for such benefits), in the calendar year 1979, the amounts estab-
lished with respect to subparagraphs (A), (B), and (C) of para-
graph (1) shall be $230, $332, and $433, respectively.

(B) For individuals who initially become eligible for old-age or
disability insurance benefits, or who die (before becoming so eligible
for such benefits), in any calendar year after 1979, each of the amounts
so established shall equal the product of the corresponding amount
established for the calendar year 1979 by subparagraph (A) of
this paragraph and the quotient obtained under subparagraph (B)
(ii) of section 215(a) (1), with such product being rounded in the
manner prescribed by section 215(a) (1) (B) (iii).

(C) In each calender year after 1978 the Secretary shall publish
in the Federal Register, on or before November 1, the formula which
(except as provided in section 215(i)(2) (D)) is to be applicable
under this paragraph to individuals who become eligible for old-age
or disability insurance benefits, or who die (before becoming eligible
for such benefits), in the following calendar year.

(D) A year shall not be counted as the year of an individual’s death
or cligibility for purposes of this paragraph or paragraph (8) in any
case where such individual was entitled to a disability insurance bene-
fit for any of the 12 months immediately preceding the month of such
death or eligibility (but there shall be counted instead the year of the
individual’s eligibility for the disability insurance benefits to which he
was entitled during such 12 months).!

(3) (A) When an individual who is entitled to benefits on the basis
of the wages and self-employment income of any insured individual
and t> whom this subsection applies would (but for the provisions of
section 202(k) (2) (A)) be entitled to child’s insurance benefits for a
month on the basis of the wages and self-employment income of one
or more other insured individuals, the total monthly benefits to which
all beneficiaries are entitled on the basis of such wages and self-em-
ployment income shall not be reduced under this subsection to less
than the smaller of—

(i) the sum of the maximum amounts of benefits payable on
the basis of the wages and self-employment income of all such
insured individuals, or )

(i) an amount equal to the product of 1.75 and the primary
insurance amount that would be computed under section 215(a) -
(1) for that month with respect to average indexed monthly
earnings equal to one-twelfth of the contribution and benefit base
determined for that year under section 230.

1 Subpar. (D) was amended by sec. 101 of P.L. 96-2G5.
3 Subpar. (A) was amended by sec. 6(b) of P.L. 96-473.
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(B) When two or more persons were entitled (without the appli-
cation of section 202(j) (1) and section 223(b)) to monthly benefits
under section 202 or 223 for January 1971 or any prior month on the
basis of the wages and self-employment income of such insured indi-
vidual and the provisions of this subsection as in effect for any such
month were applicable in determining the benefit amount of any per-
sons on the basis of such wages and self-employment income, the total
of benefits for any month after January 1971 shall not be reduced to
less than the largest of—

(i) the amount determined under this subsection without re-
gard to this subparagraph,

(ii) the largest amount which has been determined for any
month under this subsection for persons entitled to monthly
benefits on the basis of such insured individual’s wages and self-
employment income, or

(iii) if any persons are entitled to benefits on the basis of such
wages and self-employment income for the month before the effec-
tive month (after September 1972) of a general benefit increase
under this title (as defined in section 215(i) (3)) or a benefit in-
crease under the provisions of section 215(i), an amount equal
to the sum of amounts derived by multiplying the benefit amount
determined under this title (excluding any part thereof deter-
mined under section 202(w)) for the month before such effective
month (including this subsection, but without the application of
section 222(b), section 202(q), and subsections (b), (c), and (d)
of this section), for each such person for such month, by a per-
centage equal to the percentage of the increase provided under
such benefit increase (with any such increased amount which is
not & multiple of $0.10 being rounded to the next lower multiple
of $0.10) ;

but in any such case (I) subparagraph (A) of this paragraph shall not
be applied to such total of benefits after the application of clause (ii)
or (iii), and (II) if section 202(k) (2) (A) was applicable in the case
of any such benefits for a month, and ceases to apply for a month after
such month, the provisions of clause (ii) or (iii) shall be applied, for
and after the month in which section 202 (k) (2) (A) ceases to apply,
as though subparagraph (A) of this paragraph had not been appli-
cable to such total of benefits for the last month for which clause (ii)
or (iii) was applicable.?

(C) When any of such individuals is entitled to monthly benefits as
a divorced spouse under section 202 (b) or (c) or as a surviving di-
vorced spouse under section 202 (e) or (f) for any month, the benefit
to which he or she is entitled on the basis of the wages and self-em-

1Par. (3) was amended by sec. 2206 of Public Law 97-85.
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ployment income of such insured individual for such month shall
be determined without regard to this subsection, and the benefits of all
other individuals who are entitled for such month to monthly benefits
under section 202 on the wages and self-employment income of such
insured individual shall be determined as if no such divorced spouse
or surviving divorced spouse were entitled to benefits for such month.

(4) In any case in which benefits are reduced pursuant to the pre-
ceding provisions of this subsection, the reduction shall be made after
any deductions under this section and after any deductions under sec-
tion 222(b). Whenever a reduction is made under this subsection in
the total of monthly benefits to which individuals are entitled for any
month on the basis of the wages and self-employment income of an
insured individual, each such benefit other than the old-age or dis-
ability insurance benefit shall be proportionately decreased.

(5) Notwithstanding any other provision of law, when—

(A) two or more persons are entitled to monthly benefits for a
particular month on the basis of the wages and self-employment
income of an insured individual and (for such particular month)
the provisions of this subsection are applicable to such monthly
benefits, and

(B) such individual’s primary insurance amount is increased
for the following month under any provision of this title,

then the total of monthly benefits for all persons on the basis of such
wages and self-employment income for such particular month, as
determined under the provisions of this subsection, shall for purposes
of determining the total monthly benefits for all persons on the basis
of such wages and self-employment income for months subsequent to
such particular month be considered to have been increased by the
smallest amount that would have been required in order to assure that
the total of monthly benefits payable on the basis of such wages and
self-employment income for any such subsequent month will not be
less (after the application of the other provisions of this subsection
and section 202(q)) than the total of monthly benefits (after the
application of the other provisions of this subsection and section 202

(q)) payable on the basis of such wages and self-employment income
for such particular month.

(8) Notwithstanding any of the preceding provisions of this sub-
section other than paragraphs (3) (A), (3) (C),and (5) (butsubject to
section 215(i) (2) (A) (ii)), the total monthly benefits to which bene-
ficiaries may be entitled under sections 202 and 223 for any month on
the basis of the wages and self-employment income of an individual
entitled to disability insurance benefits, whether or not such total
benefits are otherwise subject to reduction under this subsection but
after any reduction under this subsection which would otherwise be
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applicable, shall be, reduced or further reduced (before the applica-
tion of section 224) to the smaller of—

(A) 85 percent of such individual’s average indexed monthly
earnings (or 100 percent of his primary insurance amount, if
larger), or

(B) 150 percent of such individual’s primary insurance
amount.!

(7) In the case of any individual who is entitled for any month
to benefits based upon the primary insurance amounts of two or more
insured individuals, one or more of which primary insurance amounts
were determined under section 215(a) or 215(d) as in effect (without
regard to the table contained therein) prior to January 1979 and one
or more of which primary insurance amounts were determined under
section 215(a) (1) or (4), or section 215(d), as in effect after Decem-
ber 1978, the total benefits payable to that individual and all other

1 Par. (6) was added by sec. 101 of P.L. $6-265.
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individuals entitled to benefits for that month based upon those pri-
mary insurance amounts shall be reduced to an amount equal to the
product of 1.75 and the primary insurance amount that would be com-
puted under section 215(a) (1) for that month with respect to average
indexed monthly earnings equal to one-twelfth of the contribution
and benefit base determined under section 230 for the year in which
that month occurs.!

(8) Subject to paragraph (7), this subsection as in effect in Decem-
ber 1978 shall remain in effect with respect to a primary insurance
amount computed under section 215 (a) or (d), as in effect (without
regard to the table contained therein) in December 1978 except that a
primary insurance amount so computed with respect to an individual
who first becomes eligible for an old-age or disability insurance benefit,
or dies (before becoming ¢ligible for such a benefit), after December
1978, shall instead be governed by this section as in effect after Decem-
ber 1978. For purposes of the preceding sentence, the phrase “rounded
to the next higher multiple of $0.10”, as it appeared in subsection (a)
(2) (C) of this section as in effect in December 1978, shall be deemed
to read “rounded to the next lower multiple of $0.10”.2

(9) When— (

(A) one or more persons were entitled (without the applica-
tion of section 202(j) (1)) to monthly benefits under section 202
for May 1978 on the basis of the wages and self-employment
income of an individual,

(B) the benefit of at least one such person for June 1978 is
increased by reason of the amendments made by section 204 of
the Social Security Amendments of 1977; and

(C) the total amount of benefits to which all such persons are
entitled under such section 202 are reduced under the provisions
of this subsection (or would be so reduced except for the first
sentence of section 203(a) (4)),

then the amount of the benefit to which each such person is entitled
for months after May 1978 shall be increased (after such reductions
are made under this subsection) to the amount such benefits would
have been if the benefit of the person or persons referred to in subpara-
graph (B) had not been so increased.” *

Deductions on Account of Work

(b) Deductions, in amounts and at such time or times as the Secre-
tary shall determine, shall be made from any payment or payments

1 Pars. (7), (8), and (9) were amended by sec. 101 of P.L. 96-265. Far. (7) was also
amended by sec. 6(b) of P.L. 96-473. Par. (8) was also amended by secs. 2201 and 2206

of P.L. 97-35 and sec. 2 of P.L. 97-123.
3 Sec. 203(a) was amended by sec. 202 of P.L. 95-216 effective for benefits payable for

months after December 1978 and par. (8) was added to sec. 203(a) by sec. 204 (e) of P.L.
95-216 effective for benefits for months after May 1978.
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under this title to which an individual is entitled, and from any pay-
ment or payments to which any other persons are entitled on the basis

of such individual’s wages and self-employment income, until the total
of such deductions equals—
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(1) such individual’s benefit or benefits under section 202 for
any month, and

(2) if such individual was entitled to old-age insurance benefits
under section 202(a) for such month, the benefit or benefits of all
other persons for such month under section 202 based on such
individual’s wages and self-employment income,

if for such month he is charged with excess earnings, under the pro-
visions of subsection (f) of this section, equal to the total of benefits
referred to in clauses (1) and (2). If the excess earnings so charged
are less than such total benefits, such deductions with respect to such
month shall be equal only to the amount of such cxcess earnings. If
a child who has attained the age of 18 and is entitled to child’s insur-
ance benefits, or a person who is entitled to mother’s insurance bene-
fits, is married to an individual entitled to old-age insurance benefits
under section 202(a), such child or such person, as the case may be,
shall, for the purposes of this subsection and subsection (f), be deemed
to be entitled to such benefits on the basis of the wages and self-
employment income of such individual entitled to old-age insurance
benefits. If a deduction has already been made under this subsection
with respect to a person’s benefit or benefits under section 202 for a
month, he shall be deemed entitled to payments under such section
for such month for purposes of further deductions under this sub-
section, and for purposes of charging of each person’s excess earnings
under subsection (f), only to the extent of the total of his benefits
remaining after such earlier deductions havesbeen made. For purposes
of this subsection and subsection (f)—

(A) an individual shall be deemed to be entitled to payments
under section 202 equal to the amount of the benefit or benefits to
which he is entitled under such section after the application of
subsection (a) of this section, but without the application ¢f the
penultimate sentence thereof ; and

(B) if a deduction is made with respect to an individual’s
benefit or benefits under section 202 because of the occurence in
any month of an event specified in subsection (c) or (d) of this
section or in section 222(b), such individual shall not be consid-
ered to be entitled to any benefits under such section 202 for such
month.

Deductions on Aceount of Noncovered Work Outside the United States or
Failure To Have Child in Care

(c) Deductions, in such amounts and at such time or times as the
Secretary shall determine, shall be made from any payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual’s benefits or benefit under
section 202 for any month—
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(1) in which such individual is under the age of seventy!
and on seven or more different calendar days of which he engaged
in noncovered remunerative activity outside the United States; or

(2) in which such individual, if a wife under age sixty-five
entitled to a wife’s insurance benefits, did not have in her care
(individually or jointly with her husband) a child of her hus-
band entitled to a child’s insurance benefit and such wife’s insur-
ance benefit for such month was not reduced under the provisions
of section 202(q) ; or

(8) in which such individual, if a widow entitled to a mother’s
insurance benefit, did not have in her care a child of her deceased
husband entitled to a child’s insurance benefit ; or

(4) in which such an individual, if a surviving divorced mother
entitled to a mother’s insurance benefit, did not have in her care a
child of her deceased former husband who (A) is her son, daugh-
ter, or legally adopted child and (B) is entitled to a child’s in-
surance benefit on the basis of the wages and self-employment
income of her deceased former husband.

For purposes of paragraphs (2), (3), and (4) of this subsection, a
child shall not be considered to be entitled to a child’s insurance benefit
for any month in which paragraph (1) of section 202(s) applies or an
event specified in sections 222(b) occurs with respect to such child.
Subject to paragraph (3) of such section 202(s), no deductions shall
be made under this subsection from any child’s insurance benefit for
the month in which the child entitled to such benefit attained the age
of eighteen or any subsequent month; nor shall any deduction be
made under this subsection from any widow’s insurance benefits for
any month in which the widow or surviving divorced wife is entitled
and has not attained age 65 (but only if she became so entitled
prior to attaining age 60), or from any widower’s insurance benefit for
any month in which the widower is entitled and has not attained age
65 (but only if he became so entitled prior to attaining age 60).

Deductions From Dependents’ Benefits on Account of Noncovered Work Out-
side the United States by Old-Age Insurance Beneficiary

(d) (1) Deductions shall be made from any wife’s, husband’s, or
child’s insurance benefit, based on the wages and self-employment
income of an individual entitled to old-age insurance benefits, to which
a wife, divorced wife, husband, or child is entitled, until the total of -
such deduction equals such wife’s, husband’s, or child’s insurance
benefit or benefits under section 202 for any morth in which such
individual is under the age of seventy? and on seven or more

1In subsection (¢)(1), sec. 302(a) of Public Law 85-216 changed ‘“seventy-two” to
“geventy” effective for taxable years ending after Dec. 31, 1981.

3In subsection (d)(1), sec. 302(a) of Public Law 95-216 changed “seventy-two” to
“geventy” effective for taxable years ending after Dec. 81, 1981.
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dxﬂ'eren%\ endar days of which he engaged in noncovered remunera-
tive activity outside the United States. -~ -

(2) Deductions shall be made from any child’s insurance benefit to
which a child who has attained the age of eighteen is entitled, or from
any mother’s insurance benefit to which a person is entitled, until the
total of such deductions equals such child’s insurance benefit or bene-
fits or mother’s insurance benefit or benefits under section 202 for any
month in which such child or person entitled to mother’s insurance

_benefits is married to an individual who is entitled to old-age insur-

ance benefits and on seven or more different calendar days of which
such individual engaged in noncovered remunerative activity outside
the United States.

Occurrence of More Than One Event

(e) If more than one of the events specified in subsections (¢) and
(d) and section 222(b) occurs in any one month which would occasion
deductions equal to a benefit for such month, only an amount equal
to such benefit shall be deducted.

Months to Which Earnings Are Charged
(f) For purposes of subsection (b)—

(1) The amount of an individual’s excess earnings (as defined
in paragraph (3)) shall be charged to months as follows: There
shall be charged to the first month of such taxable year an amount
of his excess earnings equal to the sum of the payments to which
he and all other persons are entitled for such month under section
202 on the basis of his wages and self-employment income (or the
total of his excess earnings if such excess earnings are less than
such sum), and the balance, if any, of such excess earnings shall
be charged to each succeeding month in such year to the extent, in
the case of each such month, of the sum of the payments to which
such individual and all other persons are entitled for such month
under section 202 on the basis of his wages and self-employment
income, until the total of such excess has been so charged. Where
an individual is entitled to benefits under section 202(a) and other
persons are entitled to benefits under section 202(b), (¢), or (d)
on the basis of the wages and self-employment income of such

_individual, the excess earnings of such individual for any taxable
year shall be charged in accordance with the provisions of this
subsection before the excess earnings of such persons for a taxable
year are charged to months in such individual’s taxable year.
Notwithstanding the preceding provisions of this paragraph but
subject to section 202(s), no part of the excess earnings of an in-
dividual shall be charged to any month (A) for which such indi-
vidual was not entitled to a benefit under this title. (B) in which

-
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such individual was age seventy® or over, (C) in which such
individual, if a child entitled to child’s insurance benefits, has
attained the age of 18, (D) for which such individual is entitled to
widow’s insurance benefits and has not attained age 65 (but only if
she became so entitled prior to attaining age 60) or widower’s in-
surance benefits and has not attained age 65 (but only if he became
so entitled prior to attammg age 60), (E) in which such indi-
vidual did not engage in self-employment and did not render
services for wages (determined as provided in paragraph (5) of
this subsection) of more than the applicable exempt amount as de-
termined under paragraph (8), if such month is in the taxable
year in which occurs the first month after December 1977 that is
both (i) a month for which the individual is entitled to benefits
under subsection (a), (b), (¢), (d), (e), (£), (g), or (h) of sec-
tion 202 (without having been entitled for the preceding month
to a benefit under any other of such subsections), and (i1) a month
in which the individual did not engage in self-employment and
did not render services for wages (determined as provided in
paragraph (5)) of more than the applicable exempt amount as
determined under paragraph (8), or (F) in which such individual
did not engage in self-employment and did not render services for
wages (determined as provided in paragraph (5) of this subsec-
tion) of more than the applicable exempt amount as determined
under paragraph (8), in the case of an individual entitled to
benefits under section 202(b) (but only by reason of having a child
in her care within the meaning of paragraph (1) (B) of that sub-
section) or under section 202 (d) or (g), if such month is in a
year in which such entitlement ends for a reason other than the
death of such individual, and such individual is not entitled to
any benefits under this title for the month following the month
during which such entitlement under section 202 (b), (d), or (g)

ended.?
(2) As used in paragraph (1), the term “first month of such

taxable year” means the earliest month in such year to which the
charging of excess earnings described in such paragraph is not
prohibited by the application of clauses (A), (B), (C), (D), (E),
and (F) thereof.?

(3) For purposes of paragraph (1) and subsection (h), an in-
dividual’s excess earnings for a taxable year shall be 50 per centum
of his earnings for such year in excess of the product of the appli-
cable exempt amount as determined under paragraph (8), multi-
plied by the number of months in such year, except that, in deter-
mining an individual’s excess earnings for the taxable year in

tIn subsection (f)(1)(B), sec. 302(a) of Public Law 95—216 changed ‘‘seventy-two”
to “seventy” effective for taxable years ending after Dec. 31, 1981,

3 Subpar. (E) was amended by secs. 301(d) and 303(a) of P.L. 95-218 and by sec. 1(a)
of P.L. 96-473.
. ?Par. (2) was amended by sec. 1 of P.L. 96-478.




Revised November 1980 75=A See. 203(f)

which he attains age 70,' there shall be excluded any earnings of
such individual for the month in which he attains such age and
any subsequent month (with any net earnings or net loss from
self-employment in such year being prorated in an equitable
manner under regulations of the Secretary). The excess earn-
ings as derived under the preceding sentence, if not a multiple of
$1, shall be reduced to the next lower multiple of $1.1 2
(4) For purposes of clause (E) of paragraph (1)—
(A) An individual will be presumed, with respect to any
month, to have been engaged in self-employment in such
'In par. (8), sec. 302(b) of P.1. 95-216 changed “‘age 72" to “age 70" effective for tax-

able years ending after Dec, 31, 1981.
*Par. (3) and (4) (B) were amended by sec. 301(d) of P.L. 95—2186.
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month until it is shown to the satisfaction of the Secretary
that such individual rendered no substantial services in such
month with respect to any trade or business the net income or
loss of which is includible in computing (as provided in
paragraph (8) of this subsection) his net earnings or net
loss from self-employment for any taxable year. The Secre-
tary shall by regulations prescribe the methods and criteria
for determining whether or not an individual has rendered -
substantial services with respect to any trade or business.

(B) An individual will be presumed, with respect to any
month, to have rendered services for wages (determined as
provided in paragraph (5) of this subsection) of more than
the applicable exempt amount as determined under para-
graph (8) until it is shown to the satisfaction of the Secretary
that such individual did not render such services in such
month for more than such amount.?

(5) (A) An individual’s earnings for a taxable year shall be
(i) the sum of his wages for services rendered in such year and
his net earnings from self-employment for such year, minus (ii)
any net loss from self-employment for such year.

(B) For purposes of this section—

(i) an individual’s net earnings from self-employment for
any taxable year shall be determined as provided in section
211, except that paragraphs (1), (4), and (5) of section 211
(c) shall not apply and the gross income shall be computed
by excluding the amounts provided by subparagraph (D),
and

(ii) an individual’s net loss from self-employment for any
taxable year is the excess of the deductions (plus his distribu-
tive share of loss described in sections 702(a) (9) of the In-
ternal Revenue Code of 1954) taken into account under clause
(i) over the gross income (plus his distributive share of in-
come so0 described) taken into account under clause (i).

(C) For purposes of this subsection, an individual’s wages shall
be computed without regard to the limitations as to amounts of
remuneration specified in subsections (1), (g)(2), (g)(3),
{h) (2), and (j) of section 209; and in making such computation
services which do not constitute employment as defined in section

® 210, performed within the United States by the individual as an
employee or performed outside the United States in the active
military or naval service of the United States, shall be deemed to
be employment as so defined if the remuneration for such services

1 Paragraph (8) and (4)(B) were amended by sec. 301(d) of Public Law 85-216.
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is not includible in computing his net earnings or net loss from
self-employment.
(D) In the case of—

(1) an individual who has attained the age of 65 on or
before the last day of the taxable year, and who shows to the
satisfaction of the Secretary that he or she is receiving roy-
alties attributable to a copyright or patent obtained before
the taxable year in which he or she attained such age and
that the property to which the copyright or patent relates was
created by his or her own personal efforts, or

(i1) an individual who has become entitled to insurance
benefits under this title, other than benefits under section 223
or benefits payable under section 202(d) by ‘reason of being
under a disability, and who shows to the satisfaction of the
Secretary that he or she is receiving, in a year after his or her
initial year of entitlement to such benefits, any other income
not attributable to services performed after the month in
which he or she initially became entitled to such benefits,

there shall be excluded from gross income any such royalties or

other income.!
(6) For purposes of this subsection, wages (determined as pro-

vided in paragraph (5) (C)). which, according to reports received
by the Secretary, are paid to an individual during a taxable year
shall be presumed to have been paid to him for services performed
in such year until it is shown to the satisfaction of the Secretary
that they were paid for services performed in another taxable
year. If such reports with respect to an individual show his wages
for a calendar year, such individual’s taxable year shall be pre-
sumed to be a calendar year for purposes of this subsection until
it is shown to the satisfaction of the Secretary that his taxable
year is not a calendar year.

(7) Where an individual’s excess earnings are charged to e
month and the excess earnings so charged are less than the total of
the payments (without regard to such charging) to which all per-
sons are entitled under section 202 for such month on the basis
of his wages and self-employment income, the difference between
such total and the excess so charged to such month shall be paid
(if it is otherwise payable under this title) to such individual and
other persons in the proportion that the benefit to which each of
them is entitled (without regard to such charging, without the
application of section 202(k) (3), and prior to the application of
section 203 (a)) bears to the total of the benefits to which all of

~ them are entitled.

1 Subpar. (D) was amended by sec. 8 of P.L. 96—473.
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(8) (A) Whenever the Secretary pursuant to section 215 (i)
increases benefits effective with the month of June following a
cost-of-living computation quarter, he shall also determine and
publish in the Federal Register on or before November 1 o