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PROPOSALS RELATING TO CHILD CARE STAFFING
REQUIREMENTS

The Social Services Amendments of 1974 (Public Law 93-647)

uire that specific staffing standards be met by child care pro-
viders in order to ?unlify for funding under the social services pro-
gram (title XX of the Social Security Act). Because there were
indications that many child care providers would not be able to mcet
the new requirements by the effective date of October 1, 1975, the
Congress enacted Public Law 94-120 which provides that no penaltics
for noncompliance will be imposed prior to February 1, 1976. This
postponement applies only to chilf care for children between the
ages of 6 weeks and 6 years. During this period, however, staffing
levels can be no lower than what is required by current State law,
any subsequent modifications of State law, or the staffing levels
actually in effect in each child care program as of September 15, 1975.

TABLE 1.—CHILD CARE CENTER STAFFING REQUIREMENTS
UNDER LAW AND HEW REGULATION

Maximum
number of
child'rae;;
Age of child Member
Under6weeks.......... 1 Required by regulation.
6weeksto3years....... 4 Required by regulation.!
3todyears............. 5 Required by law.!
4tobyears............. 7 Required by law.!
?&3 :?rgr's'.'.'. e %3} Maximum number allowed by

law (though Secretary of
HEW may lower the maxi-
mum number of children
per staff member, thus in-
creasing the staff required.)

1 Public Law 94-120 provides that no penalty for noncompliance may be invoked
prior to Feb. 1, 1976.

The Committee has ;;Icnding three bills containing proposals to deal
with the situation which will exist when the temporary postponement
under Public Law 94-120 expires at the end of January 1976, These ure
S. 2425 introduced by Senator Long and Senator Mondale; S. 2466
introduced by Senator Fannin (by request of the Administration); and
S. 2336 introduced by Senator Bartlett.

(1)
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Summary of S. 2425
(Introduced by Senator Long and Senator Mondale)

Additional JWMI‘ to meet standards.—S. 2425 would muke available
an additional $500 million to the States to help meet the cost of
compiying with the new child care standards. This $500 million would
be distributed among the States on the basis of population as is the $2.5
billion now available for social services. (For fiscal 1976, the amount
would be limited to $250 willion.) The new money would be available
to meet the higher cost of providing child care for the low-income
children served by the social services program, and the Federal match-
ing rate for the additional funds woulcli be increased from 75%, to 80%.

Since child care centers which serve both welfare children and pn-
vately |l»lwced children will have to meet the new standards for their
entire clientele, the bill also allows the States to use part of the addi-
tional funds to help these providers meet the new requirements without
unduly raising their charges to private customers if they meet this
additional staffing requirement by hiring welfare recipients. It ac-
complishes this by authorizing the States to underwrite up to 80% of
the cost of hiring welfare recipients for whom the child care providers
receive a 209, tax credit. The 209, tax credit would, in effect, serve as
non-Federal funds which could be matched out of the State’s share of
the added $500 million in Federal funds. This could cover the full wage
costs for the former welfare recipients hired, except that the credit
would apply only against the first $5,000 of annual wages. This pro-
vision would be available only in child care facilities in which at least
30% of the children have their care paid for under the State’s social
services prograin. .

Taz credit for public and mon-profit providers of child care.—The
Internal Revenue Code now provides a 209, tax credit for businesses
hiring welfare recipients. Public and non-profit child care providers,
however, cannot benefit from this provision since they have no tax
linbility to apply the credit against. The bill would allow for such pro-
viders a payment equivalent to the tax credit. The amount of the pay-
meant, like the amount of the credit, could not evceed $1,000 per em-
ployee (20% of the first $5,000 of annual wages. The bill makes the
tax credit and equivalent payment available th-ough 1980 for persons
employed in child care occupations; the provisions apply to welfare
recipients hired after September 30, 1975.

Cost.—The staff estimates that in the current fiscal year, additional
expenditures in payments to States would be $220 million, offset by
about $35 million in reduced Federal welfare costs, for a net increased
Federal outlay of $185 million.

Budyetary umpact.—On October 8, 1975 Senator Long and Senator
Mondale addressed a letter to the Senate Budget Committee concern-
ing the relationship of S. 2425 to the fiscal 1976 Congressional Budget
Resolution. Their letter and the response from the Chairman of the
Budget Committee appear below.



U.S. SExATE,
CouMMITTEE ON FINANCE,
Washington, D.C., October 8, 1975.
Hon. Epxuxp S. MuskiE,

Chairman, Senate Budget Commitlee,
Washington, D.C. .

Dear Eb: Lust week, during Senate Finance Committee markups
on S. 2425, several Senators raised the question of the budgetary
impact of this bill.

rieflv, S. 2425 would provide, in FY 1976, $187 million in outlays
and $250 million in budget authority. These funds would be used to
meet a financial crisis in federally supported child day care causedin
part by the additional costs of complying with day care standards
cnacted by the Congress last December and effective as of October 1.

Our understanding is that S. 2425 would fall within Budget Function
500, “Education, Manpower and Social Services.”

As we read the Senate Budget Scorckeeping Report (No. 9) for
Function 500:

—the totals for spending legislation on which action has been
completed in Function 500 13 lower than the First Concurrent
Resolution Target by $8.9 billion in budget authority and
lower by $6.45 billion in outlays;

—including Senate-passed spending legislation (the HEW-
Labor appropriation) pending in Conference with the House,
the total remains lower than the Target, by $2.0 billion in
budget authority and by $1.35 billion in outlays;
—including Presidential requests not yet reported in the
Senate, the total remains lower than the Target, by $1.2
billion in budget authority and $0.7 billion in outlays;
—including S. 2425 (which is spending legislution) the total
would remain $0.9 billion lower than the Target in budget
authority and $0.5 billion lower in outlays.

This analysis leads us to conclude that enactnent of S. 2425 at this
tune would be consistent with the First Concurrent Resolution Target
Jor Function 500.

We note from the Scorckeeping Report that there is additional
authorizing (not spending) legislation presently before Senate-House
Conference Committees. The results of the Conferences cannot be
known at this tiine, but we observe that the maximum amount of
authorization which could be approved would—if later fully funded
by the appropriations process—amount to $0.9 billion in budget
authority and $0.8 billion in outlays.

With enactment of S. 2425, it would appear to us that all of the
potential budget authority associsted with these bills could be accom-
modated within the First Concurrent Resolution Target for Function
500—.-—A(llthough some reduction in the maximum outlays might be
required.

The Scorekeeping Report also indicates selected legislation not vet
reported from é)ommittee in the Senate which would add $5 billion
in budget authority for FY 1976 and $2 billion in outlays in this
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function for additional public service employment. We note that
accommodating this program at the levels sﬁown in the Scorekeeping
Report—regardless of action on other pending legislation in this
function—would require an adjustment in the target in any event.
We would ask that you and your staff review our reading of the
Scorekeeping Report, to assure its accuracy. We would appreciate
your views at the earliest convenient time, since we hope for prompt
inance Committee action to meet an emergency situation.
Sincerely,
RusseLL B. Loxg,
Chairman, Senate Finance Committee.
WarTER F. MoNpALE.

U.S. SENATE,
CoMmiTTEE ON THE BUbGET,
Washington, D.C'., October 10, 1975.
Hon. Russewl B. Loxg,
Chairman,
Hon. WaLTeR F. MoxbpALE,
Member, Committee on Finance, U.S. Senate,
Washington, D.C.

DEAR Russenn axp Fritz: I have vour letter of October 8 regarding
S. 2425. 1 believe your reading of the Scorckeeping Report with
respect to Function 500 (Education; Manpower, and Social Services)
is accurate.

As you point out, the-e are a number of competing demands for
the remaining funds in this function that need to be carefully con-
sidered. Important among these is the question of additional funds for
l:nblic service emplovment. 1 am pleased that the Committee on

‘inance is considering these budget priority matters as it conducts
its legislative business.

With warm regards, I am

Sincerely,
Epmesp S, MuskiE.

Summary of S. 2166
(Introduced by Senator Fannin by request)

Limitation on funding of child care services.—Existing law prohibits
Federal funding under title XX of any child care which does not meet
the staffing requirements shown in Table 1 above or which does not
meet the other standards (other than those concerning educational
content) of the Federal Interagency Day Care Requirements of 1968.
S. 2466 would provide that Federnl funding with respect to specific
child care services would be prohibited only if those services are not
licensed by the State or do not meet safety and sanitation requirements
imposed by the State.

Vithholding of title XX funds for non-compliance.—As a condition
of receiving title XX services funding, State social services pluns are
required to provide for a State authority or authorities to establish
and maintain standards for child care services. Fuilure to meet this
requirement is cause for terminating all Federal funding to the State
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under title XX although the law allows the Secretary to reduce the
peualty for an appropriate period to 3 percent of the State’s social
services funding. S. 2466 would modify this provision to require that
the State standard setting authority must adopt the staffing standards
shown in Table 1 above and the other standards of the Federal
Interagency Day Care Requirements of 1968 (except that educational
content would be recommended rather than mandatory). S. 2466
also requires the Secretary of Health, Education, and Welfare to
suspend even the 3 percent penalty for non-compliance if he finds
that the State is making a good faith effort to come into compliance.
The reduction of the penalty to 3 percent or the suspension of the
3 percent penalty would not apply to failure to meet licensing, safety,
or sanitation requirements,

Summary of S. 2336

(Introduced by Senator Bartlett)

Revised staffing standards.—In place of the child care staffing stand-
ards now prescribed under Title XX as shown in Table 1 above, S. 2336
would establish the following requirements:

Maximum
number of
children
for each stafl
member
Age of children:
Under10months. .............................. 4
10 monthsto2years........................... 6
2to3years.............. e U 8
3todyears..............ooiiiiiiii 12
4t06years................coiiiiiiiiiiiaan 15
Gyearsorover..............oooeeiiiiiiiniain... 20

S. 2336 would also delete the authority in existing law for the
Secretary of Health, Education, and Welfare to promulgate revised
stafling standards after 1976.

Issues for Committee Consideration Related to S. 2125

If the committee decides to adopt the approach of S, 2425 to the
child care staffing issue, it may wish to consider the following issues
raised at the Committee hearing of October 8, 1975.

Funding for child care centers caring for non-welfare children.—
Federal social services funding is generally limited to recipients of
welfare programs or other individuals lmving relatively low incomes.
Many child care centers, however, care for children who do not meet
these eligibility requirements. If only non-welfare children are cared
for, the center would not be required to meet the Title XX stafling
standards. If the center cares for both welfare and private children,
however, the staffing requirements would apply, and the cost of pro-
viding cure would be increased for all children.

S. 2425 addresses this problem by allowing States to use a portion
of the new money provided by the bill to help meet the costs of hiring
additional staff in any child care facility in which at least 30 percent

60-817T—75——2
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of the chiluren have their care paid for through the social services
program. In the hearing held by the Committee on October 8, it was
pointed out that there are a number of areas in which welfure children
constitute a much smeller proportion of a child care center’s total
clientele than 30 percent. ]l;:‘o some cases, this situation could be
remedied by transferring the children to a different facility, but in
other instances this may ﬁc infeasible because of the lucation or scarcity
of facilities.

There appear to be two ways in which this problem could be allevi-
ated when thete is a finding that it is not possible to avoid placing a
welfare child in a center with less than 30 percent welfare children.
Authority could be given to waive the Federal staffing requirements,
provided that State law requirements are met, in any center in which
title XX-funded children constitute less than 30 percent of the facility’s
caseload. Alternatively, the 30 percent requirement itself could be
waived ~o as to permit direct Federal funding of the cost of hiring
welfare recipients to meet the new staffing requirements.

Tar credit for pricate chidd care centers.—S. 2425 is designed to cover
the cost (up to $5,000) of employing welfure recipients in child care
facilities as & means of meeting the new stuﬂinf requirements. It does
this by asuthorizing the States to use part (or all) o? their new Federal
funds provided by the bill to match the tax credit for hiring welfare
1ecipients for which child care facilities qualify. This credit equals 20
percent of the employee’s wages up to a maximum credit of $1,000 and
S. 2425 allows the States to match this credit on a 4 for 1 basis so that a
total of $5,000 per employee in Federal funding is available,

It was pointed out at the October 8 hearing, however, that many
¥ﬁva(e child care operators might not benefit from this provision.

he tax credit in current law is limited to the amount of the employer’s
tax liability. Thus a small, barely profitable facility would qualify
for only as much tax credit as the income tax due on its net profit.
In effect, such a facility would derive little or no benefit from the
drovision in S, 2425 allowing States to match its tax credit on a 4 for 1

asis. This situation could be alleviated by making the tax credit
for hiring welfare recipients a refundable tax credit insofar as it
apliylies to child care centers.

Maintenance of effort.—During the October 8 hearing before the
Committee, one of the objections raised by the Administration wit-
nesses to 8. 2425 was that States which already meet or are close to
meeting the stafling requirements of title XX could use the new funds
to replace the funds they are presently devoting to child care thus
freeing the old funds for other types of services. This, it was argued,
}wot(lll_ defeat the purpose of the bill to provide additional child care

unding.

'l‘hil;g situation could be changed by providing that the new funds
made available under the bill would be available only to the extent
that State child care costs are increased over 1974 levels. On the other
hand, it could be argued that such a provision would penalize States
for having come into compliance with the Federal requirements.
It could also be argued that such States may well have allocated
funds away from other services into child care in order to meet the
staffing standards.
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Issue for Consideration Concerning Family Day Care Homes

Although the impact of staffing requirements in Title XX will be
Ereatest or child care centers, there are indications from a number of
States that fumily dq care homes will also be affected. Under Title
XX the number of children who may be cared for by a family da{ care
mother is determined by the provisions of the 1968 Federal Inter-
agency Day Care Requirements.

The requirements provide:

(1) Infancy through 6 years. No more than two children under
two and no more than five in total, including the family day care
mother’s own children under 14 years old.

(2) Three through 14 years. No more than six children, in-
cluding the family day care mother’s children under 14 years old.

It is the requirement that the day care mother’s own children up to
age 14 must be counted in meeting the staffing requirement which
ﬁm a problem. The children must be counted whether they are at

ome or attending school. A number of States have indicated that,
although there may be no objection to including the mother’s own
children under age 6 in meeting the staﬂini requirement, family day
care home providers have raised strong objections to counting the
older children who are normally attending school. Many mothers ﬁgim
to provide care for other children in their homes after their own child-
ren have started school. The requirement that their schoolage children
must be counted means in some cases that the number of children they
may care for is unreasonably small, and this makes their work unprofit-
able. On the other hand, it has been pointed out that some limit may
be desirable to take account of the presence in the home of the mother’s
children during times of illness or school vacation.



.
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TABLE 2.—CHILD CARE CENTERS: MINIMUM STAFFING
REQUIREMENTS, BY AGE OF CHILDREN, UNDER STATE
LICENSING REGULATIONS

Mmmmn number of children per staff member ! if age of
children is—

Under2 2t03 3to4 4to5 5to6 age

Alabama........... 5 15 10 20 20 122
Alaska............. 5 5 10 10 10 10
Arizona............ 18 10 15 20 25 25
Arkansas.......... ‘6 56 12 15 18 NS
California.......... ‘4 12 12 12 12 12
Colorado............ i5 *7 10 12 15 15
Connecticut........ 4 4 *5 7 *7 110
Delaware ... .. ... n5 =8 15 20 20 25
District of

Columbia........ Y4 14 10 15 15
Florida........... i 12 15 20 25 25
Georgia............ 187 10 15 18 20 »25
Hawaii............. 2 X 10 15 20 25 25
Idaho.............. ng = 10 10 10 NS
linois............. 6 8 10 210 25 25
Indiana............ u4 5 10 12 15 20
lowa............... 4 6 8 12 15 15
Kansas............. 53 =»§ 10 710 710 16
Kentucky.......... 6 8 10 12 15 =15
Louisiana?........ »6 12 14 16 20 25
Maine®........... X u8 10 15 15 15
Maryland.......... B3NS 6 10 10 13 NS
Massachusetts. ... 10 10 =10 *10 15 15
Michigan.......... X »1]0 10 12 20 NS
Minnesota. ........ g a7y 10 10 10 15
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TABLE 2.—CHILD CARE CENTERS: MINIMUM STAFFING
REQUIREMENTS, BY AGE OF CHILDREN, UNDER STATE
LICENSING REGULATIONS—Continued

Maximum number of children per staff member ! if age of

children is—

School

Under2 2to3 3to4 4to5 Sto6 age
Missouri........... X 5 10 10 15 15
Montana........... NS NS NS NS NS NS
Nebraska.......... 4 5 7 7 7 12
Nevada....... e 124 w8 410 “10 “10 “3
New Hampshire... 4 “4 10 15 18 20
New Jersey........ X NS “NS “NS “NS 20 X
New Mexico....... 10 10 15 «15 415 15
New York.......... w4 5 5 7 7 10
North Carolina..... seg 012 s0]5 020) #25 25
North Dakota...... 4 4 10 10 12 %12
Ohio............... 528 10 15 15 20 20
Oklahoma ....... “4q 8 12 15 15 20
Oregon............ 4 10 10 10 10 =10
Pennsylvania...... X X 8 10 10 13
Rhodelsland...... *X X 10 15 25 NS
South Carolina. ... 6 8 10 14 15 15
South Dakota...... 1 4 5 7 7 %15
Tennessee........ »5 8 10 15 25 ¢30
Texas............. a4 8 12 15 18 «20
Utah.............. 20 X 10 15 15 20 ©20
Vermont........... 4 5 10 10 12 12
Virginia............ 3 10 10 10 10 10
Washington........ “5 w7 10 10 10 10
West Virginia...... 4 8 10 12 15 16
Wisconsin......... “3 6 10 12 16 *16
Wyoming.......... 5 8 10 15 <0 25

Footnotes on following pages.
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FOOTNOTES

15if2t02)4; 10if 2} to 3.
$22if 6to 8; 25 if 8 and over.
$8if0to 15 mo; 10if 15moto 2yr.
4 In infant-toddier centers.
§ 6 in infant-toddler centers; 12 if 25 to 3 in other centers.
¢ In infant centers.
71t 6 weeks to 8 m3 in infant center; or if 12 mo to 3 yr in toddler center.
7 if all 2-yr-olds in toddler center; 8 if 2!; to 3 in large or small center.
* Recommanded FIDCR child/staff ratios.
.. *ifunder titie XX funding; 15, if 6 to 10 yr of age; 20 if 10 to 14 yr of age {FIDCR
ratios).
nsif0to1:8iflto 2.
B8if2t02!:;15it 23t 3.
¥ in Delaware, centers receiving Federal funds have the following mandated
ratios: Under 2:5;2t03:5; 3t04:5;4t05: 7; 510 6: 7; school age: 10.
i Pending issue of new infant center regulations.
B4if2t02!3:8if23t03.
WGifunderlyr;8iflto2.
I Mandated ratio for handicapped children: Under 2: 4; 2 to 3: 6; 3 to 4: 8;
4105:10; 5to 6: 14; school age: 14.
#7it0tol8mo; 10if 18 moto2yr,
# 25 if 7 and over; 6 to 7 not specified.
3 Children in this age group generally not accepted.
n6if0Oto18mo; 8if 18 moto2yr.
28if2t02':; 10if2!¢ to 3.
3 10 if full-day; 20 if half-day.
# 4 if 6 woeks-walking; 5 if walking—2,
3 if 2weeks—nonwalking under 24 moonly; 5 it walkino-z yr.
» 5 if walking—2!4¢; 7 if 2!4 to 3.
110 if full-day; 12 if part-day.
815 if 6 to 8; 20 if 8 and over.
» 6 if nonwalking; 8 if toddlers.
3 Centers serving 10 children with no more than 2 children under 2 yr of age have
mandated child/staff ratioof 10 to 1 in all age categories.
ngif2sto3yr.
2 |n Maine, separate before and after school programs have 10 to 1 ratioin school
age category.
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FOOTNOTES—Continued

8 “dmitted only upon approval of local healith officer.
¥ Admitted only upon prior approval.
%10 in care over 3 hr; 12 in care 3 hr or less.
% 10 in care over 3 hr; 13 in care 3 hr or less.
% 15in care over 3 hr; 25 in care 3 hr or less.
®1SitGto7incareover3hr; 25if6to 7 incare I hrorless.
»10if2to 3.
“w4ifGweeksto 16 mo; 7if 16 moto 2 yr.
"7if2yrto31 mo; 10if 31 moto 3 yr.
2 4it6GwoekstoImo; 6if9to 18mo; 8if 18 moto 2yr.
3 8ininfant-toddler center; 10 for 1st 20 children; 15 for excess over 20,
# 10 for 1st 20 children; 15 for excess over 20,
% 3 or 10 percent over licensed capacity, whichever is greater, if before or after
school care.
% 4.8 if maximum of 24 children under 3 yr of age in care.,
4 2 adults for any total group.
% 20 if in care 3 hr or less.
# 4 if under 18 mo; 5 if over 18 mo.
S |f 30 or more in care; 10 if less than 30.
Hif4to7yr.
28if0Oto 18 mo; 10if 18 moto 2 yr.
8 Recommended ratios.
#4if0Oto10moincribs; 6if 10 moto2yr.
8 )f 6 weeks to 30 mo.
®If6yr; 15 if over 6 yr.
71if0Oto6mo;3if6to 18 mo; 4if 18 moto 2 yr.
®15it6to10yr; 20if 10t0 14.
»S5if6weskstolyr;6if1to 2.
“®if6to 7.
“4if0to18mo; 6if 18 moto2yr.
2 20if6to 8; 25 if 8 or over.
®20if6;25if 7 to 15.
“Siflmotolyr;7iflto2.
#7if2to2%; 10if 2% to 3.
®3ifOtol;4ifl1t03.
96if2t02%;8if24to 3.
. g;grce: Department of Health, Education, and Welfare. Current as of October 21,

Note: NS indicates “’not specified.”’
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TABLE 3.—STATE FUNDING ALLOCATIONS FOR
SOCIAL SERVICES

[In millions)

Social services  Full year addi-
allocation tional child care
for fiscal allocation under

State year 1976 S. 24251

Total....oooviee . $2.500,000 $500.000
Alabama..................cooiiill. 42.250 8.450
Alaska............ooviiiiiiiiiiiii.., 4.000 800
AriZona.........ocooivniiiiiiniannn 24.500 4900
Arkansas..................oooeeeel 24.250 4.850
California.............cvvieinna.... 245.500 49.100
Colorado.........ocovvvviiniiiiniinn. 29.000 5.800
Connecticut..................coeeel.L 36.750 7.350
Delaware.............................. 6.750 1.350
District of Columbia................... 9.000 1.800
Florida.........ccoooivniiaen... 91.500 18.300
Georgia.............ooiiiiiiiiinnn, 57.000 11.400
Hawaii.........ooviiieiiiiiianns. 10.000 2.000
Idaho. ... 9.250 1.850
Minois.............oviiiiiiiii.L. 133.750 26.750
Indiana...........oooviiiiiininnnnn. 63.250 12.650
[ T 34.500 6.900
Kansas.........ccooveiiiiininnnnenss 27.250 5.450
Kentucky..............coooiiint, 39.750 7.950
Louisiana............cooeviiiiiniian. 44.750 8.950
Maine........coviviieii i 12.250 2.450
Maryland.............................. 48.500 9.700
Massachusetts........................ 69.250 13.850
Michigan......................o.l. 107.750 21.550
Minnesota............................. 46.500 9.300
MissisSippi.......covoiiiiii 27.250 5.450
Ses fostnete st end of table.
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TABLE 3.—STATE FUNDING ALLOCATIONS FOR

SOCIAL SERVICES—Continued

{In millions)

Social services

Full year addi-

allocation tional child care
for fiscal allocation under

State year 1976 S. 24251
Missouri.............ooiiiiiiiiin.. $56.750 $11.350
Montana.............................. 8.500 1.700
Nebraska.....................ooiial 18.250 3.650
Nevada..................o.oeiiiiial, 6.500 1.300
New Hampshire.................... e 9.500 1.900
Newldersey............................ 87.750 17.550
NewMexico...............ooevvenea... 13.250 2.650
NewYork..................o.ooiiiniee. 217.500 43.500
NorthCarolina........................ 62.750 12.550
NorthDakota.......................... 7.500 1.500
Ohio....................... e 127.750 25.550
Oklahoma................... e 31.750 6.350
Oregon...........covoiviiiiinninnnnnn 26.500 5.300
Pennsylvania.......................... 141.750 28.350
Rhodelsland.......................... 11.500 2.300
SouthCarolina........................ 32.500 6.500
SouthDakota.......................... 8.250 1.650
Tennessee............................ 49.250 9.850

BXAS . ...ttt 140.500 28.100
Utah. ... 13.750 2.750
Vermont............................... 5.500 1.100
Virginia. ..., 57.250 11.450
Washington........................... 40.750 8.150
West Virginia.......................... 21.500 4.300
Wisconsin....... ettt 54.500 10.900
Wyoming...........coovvivieiiinnnnn.. 4.250 850

1 Under S. 2425, the amounts available in fiscal year 1976 would be one-half ot

the full fiscal year amounts shown in this table.
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Excerpts From Title XX of the Social Security Act
Sec. 2002(a) * * *

L] ® ® L] ® ¢ ]

(9)(A) No payment may be made under this section with respect
to any expenditure in connection with the provision of any child day
care service, unless—

(i) in the case of care provided in the child’s home, the care
meets standards established by the State which are reasonably in
accord with recommended standards of national standard-setting
organizations concerned with the home care of children, or

(i) in the case of care provided outside the child’s home, the
care meets the Federal interagency day care requirements as
approved by the Department of Health, Education, and Welfare
and the Office of Economic Opportunity on September 23, 1968;
c.\'ccﬂll)t that (I) subdivision 111 of such requirements with respect
to educational services shall be recommended to the States and
not required, and staffing standards for school-age children in day
care centers may be revised by the Secretary, (I1) the staffing
standards imposed with respect to such care in the case of children
under age 3 shall conform to regulations prescribed by the Secre-
tary, and (111) the staffing standards imposed with respect to such
care in the case of children aged 10 to 14 shall require at least one
adult for each 20 children, and in the case of school-aged children
under age 10 shall require at least one adult for each 15 children,
except as provided in subparagraph (B).

(B) The Secretary shall submit to the President of the Senate und
the Speaker of the House of Representatives, after December 31, 1976,
and prior to July 1, 1977, an evaluation of the appropriateness of the
requirements imposed by subparagraph (A), together with any recom-
mendations he may have for modification of those requirements. No
carlier than ninety days after the submission cf the report, the Secre-
tary may, by regulation, make such modifications in the requirements
imposed by subpuragraph (A) as he determines are appropriate.

(C) The requirements imsosed by this puragraph are in lieu of
any requirements that would otherwise be applicable under section
522(d) of the Economic Opportunity Act of 1964 to child day cure
services with respect to which payment is made under this section.

. . . . . . .
PROGRAM REPORTING
Sec. 2003, (a) * * *

L L L & » L s

(d)(1) Each State which participates in the program established
by this title shall have a plan applicable to its progran for the provi-
sion of the services described in section 2002(a)(1) which—

(A) provides that an opportunity for a fair hearing before the
af)propriate State agency will be granted to any individual whose
claim for any service described in section 2002(a)(1) is denied or
is not acted upon with reasonable promptness;
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(B) provides that the use of disclosure of information obtained
in connection with administration of the State’s program for the
provision of the services described in section 2002(a)(1) concern-
ing applicants for and recipients of those services will be restricted
to purposes directly connected with the administration of that
frogram. the plan of the State approved under part A of title

V, the plan of the State developed under part B of that
title, the supplemental security income program established by
title XVI, or the plan of the State approved under title XIX;

(C) provides for the designation by the chief executive officer
of the State or as otherwise provided by the laws of the State, of
an appropriate agency which will administer or supervise the
administration of the State’s program for the provision of the
services described in section 2002(a)(1);

(D) provides that the State will, in the administration of its
program for the provision of the services described in section
2002(a)(1), use such methods relating to the establishment and
maintenance of personnel standards on a merit basis as are found
by the Secretary to be necessery for the proper and cfficient op-
eration of the program, except that the Secretary shall exercise
no authority with respect to the selection, tenure of office, or com-
pensation of any imﬂt'idual employed in accordunce with such
methods;

(E) provides that no durational residency or citizenship re-
quirement will be imposed as a condition to participation in the
program of the State for the provision of the services described
in section 2002(a)(1);

(F) provides, if the State program for the provision of the
services described in section 2002(a)(1) includes services to in-
dividuals living in insucutions or foster homes, for the estab-
lishment or designation of a State authority or authorities which
shall be responsible for establishing and maintaining standards
for such institutions or homes which are reasonably in accord
with recommended standards of national organizations concerned
with standards for such institutions or homes, including stand-
ards related to admissions policies, safety, sanitation, and pro-
tection of civil rights;

(G) provides, if the State program for the provision of the
services described in section 2002(a)(1) includes child day care
services, for the establishment or designation of a State authority
or authorities which shall be responsible for establishing and main-
taining stundards for such services which are reasonably in accord
with recommended standurds of national organizations concerned
with standards for such services, including standards related to
admission policies for facilities providing such services, safety,
sanitation, and protection of civil rights;

(H) provides that the State’s program for the provision of
the services described in section 2002(a)(1) will be in effect in all
political subdivisions of the State; and

(I) provides for financial participation by the State in the
provision of the services described in section 2002(a)(1).

Notwithstanding clause (C), if on December 1, 1974, the State agency
which administered or supervised the administration of the portion of
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the plan of the State for services to the aged, blind, or disabled a
proved under title VI of this Act which related to blind individuals
was different from the agency which administered or supervised the
administiation of the rest of that plan, the State agency which admin-
istered or supervised the administration of the portion of the plan of
the State for services to the aged, blind, or disabled related to blind
individuals may be designated to administer or supervise the adminis-
tration of the portion of the State’s program for the provision of the
services described in section 2002(a)(1) related to blind individuals
and a separate State agency may be designated to administer or su-
pervise the administration of the rest of the program; and in such
case the part of the prograum which each agency administers, or the
administration of which each agency supervises, shall be regarded as
a sepurate program for the provision of the services dexcribed in sec-
tion 2002(a)(1) for purposes of this title. The date sclected by the
State pursuant to section 2004(1) as the beginning of the services pro-
gram year for each of the separate progrums shnlfbe the same.

(2) The Secretmy shall upprove uny plun which complies with
the provisions of paragiaph (1).

(e)(1) No payment may be made under section 2002 to any State
which does not have a plan approved under subsection (g).

(2) In the case of any State plan which has been approved by the
Secretary under subsection (d), if the Secretz:y, after reasonable
notice and an opportunity for a hearing to the State, finds—

(A) that the plan no longer complics with the provisions of
subsection (d)(1), or '
(B) that in the administration of the plan there is a substantial
failure to comply with any such provision,
the Secretary shall, except as provided in paragraph (3), notify the
State that further payments will not be made to the State under sec-
tion 2002 until he is satisfied that there will no longer be any such
failure to comply, and until he is so satisfied he shall make no further
pavments to the State.

(3) The Secretary may suspend implementation of any termination
of payvments under paragraplh (2) for such period as he determines
appropriate and instead reduce the amount otherwise payable to the
State under section 2002 for expenditures during that period by 3

rereent for each clause of subsection (d)(1) with respect to which there
1s a finding of noncompliance and with respect to which le is not yet
satisfied that there will no longer be any such failure to comply.

*  J ® * L * L J

Excerpts From HEW Regulations
] L ] $  J ] L ] L

§228.2 Child care standards.

(a) FFPis available for child care services provided under a services
plan only where tlie following standards are met:

(1) In-home care. 1) When homemaker service is utilized for this
purpose, it meets standards established by the State or by an Indian
tribal council, in accordance with § 228.13, which are reasonably in
accord with recommended standards of national standard setting
organizations concerned with this type of home care for children.
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(i)) When other caretakers are utilized for this purpose, such care
meets standards established by the State or by an Indian tribal council,
in accordance with §228.13, which, as a minimum, cover the care-
taker’s age, health, capacity and available time to properly care for
children; minimum and maximum hours to be allowed per 24 hour
day for such care; maximum rumber of children that may be cared
for in the home at any one time; and proper feeding and health care of
the children.

(2) Out-of-home care. (i) Facilities used to provide day care outside a
child’s own home are licensed by the State, an Indian tribal council,
in accordance with §228.13, or approved as meeting the standards
for such licensing.

(i) Such facihities and care meet the 1968 Federal Interagency Day
Care Requirements, except that:

(A) Subdivision 1II of such requirements with respect to educa-
tional services is recommended but not required.

(B) Required staffing standards for children under age 3 in day
care centers and group day care homes are: 1 adult for each child
under 6 weeks of age; 1 adult to 4 children, ages 6 weeks through 36
months. (States may, at their option, require fewer children per adult.)

(C) Required staffing standards for school age children in day
care centens are: at least 1 adult to 15 children, ages 6-10; and at least
1 adult to 20 children, ages 10-14.

(b) The requirements in paragraph (a)(2)(ii) of this section are in
licu of otherwise applicable requirements under section 522(d) of the
Economic Opportunity Act of 1964 with respect to child day care
services under title XX.

Excerpts From Federal Interagency Day Care Requirements of
1968

L J L * & ] L J *

§ 7111 Grouping of children

The administering agency, after determining the kind of facility to
be used, must ensure that the following limits on size of groups and
child-to-adult ratios are observed. All new facilities must meet the
requirements prior to Federal funding. Existing programs may be
granted up to 3 years to meet this requirement, if evidence of progress
and good intent is shown.

(a) Family day care home:

(1) Infancy through 6 years. No more than two children under two
and no more than five in total, including the family day care mother’s
own children under 14 years old.

(2) Three through 14 years. No more than six children, including the
family day care mother’s children under 14 years old.

(3)(1) In the use of a family day care home, there must always be
provision for another adult on whom the family day care mother can
call in case of an emergency or illness.

(ii) There are circumstances where it would be necessary to have on a
regular basis two adults in a family day care home; for example, if one
or more of the children were retarded, emotionally disturbed, or handi-
capped and needed more than usual care.
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(iii) The use of volunteers is very appropriate in family day care.
Volunteers may include older children who are often very successful
in working with younier children when under adequate supervision.

(b) Group day care home:

(1) Three through 14 years. Groups may range up to 12 children but
the child—staff ratio never exceeds six to one. No child under three
should be in this type of care. When preschool children are cared for,
the child—staff ratio should not exceed five to one.

(2)(i) Volunteers and aides may be used to assist the adult respon-
sible for the group. Teenagers are often highly successful in working
with younger children, but caution should be exercised in giving them
supervisory responsibility over their peers.

(i) As in family day care, provision must be made for other adults
to be called in case of an emergency or illness.

(c) Day care center:

(1) Three to 4 years. No more than 15 in a group with an adult aud
sufficient assistants, supplemented by volunteers, so that the total
ratio of children to adults is normally not greater than 5 to 1.

(2) Four to 6 years. No more than 20 in a group with an adult and
sufficient assistants, supplemented by volunteers, so that the total ratio
of children to adults is normally not greater than 7 to 1.

(3) Six through 14 years. No more than 25 in a group with an adult
and sufficient assistants, supplemented by volunteers, so that the
total ratio of children to adults is normally not greater than 10 to 1.

(4) (i) The adult is directly responsible for supervising the daily
p m for the children in her group and the work of the assistants
and volunteers assigned to her. She also works directly with the
chilqi:in and their parents, giving as much individual attention as

ssible.

(1) Volunteers may be used to sul) Jlement the paid staff responsible
for the group. They may include o Jer children who are often highly
successful in working with younger children. Caution should be exer-
cised in assigning teenagers supervisory responsibility over their peers.

(d) Federal interagency requirements have not been set for center
care of children under 3 years of age. If programs offer center care for
children younger than 3, State licensing regulations and requirements
must be met. Center care for children under 3 cannot be offered if the
State authority has not established acceptable standards for such care.
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