DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

GENERAL-COUNSEL

January 24, 2003

The Honorable Charles Grassley
Chairman

Committee on Finance

219 Dirksen Senate Office Building
Washington, D.C. 20510-6200

The Honorable Max Baucus
Committee on Finance

219 Dirksen Senate Office Building
Washington, D.C. 20510-6200

Gentlemen:

Under Section 418(b) of the Homeland Security Act of 2002 (the “Act”), Title IV,
Subtitle B, Public L. No. 107-296, 116 Stat. 2135 (November 24, 2002), the Secretary of
the Treasury is directed to report to your Committees any proposed conforming
amendments to determine the appropriate allocation of legal authorities described under
section 412(a)(2) of the Act. The Secretary of the Treasury is also directed to identify
those authorities vested in the Secretary of the Treasury that are exercised by the
Commissioner of Customs on or before the effective date of this section. This report is
due not later than 60 days after the date of enactment of the Act and is provided by this

letter.

Treasury has identified no conforming amendments needed to determine the
appropriate allocation of legal authorities described under section 412(a) (2) of the Act.
Under section 412(a)(1), authority related to Customs revenue functions that was vested
in the Secretary of the Treasury by law before the effective date of this Act under those
provisions of law set forth in section 412(a)(2), shall not be transferred to the Secretary of
Homeland Security by reason of this Act. Rather, on and after the effective date of this
Act, the law provides that the Secretary of the Treasury may, at his discretion, delegate
any such authority to the Secretary of Homeland Security and that the Secretary of the
Treasury shall consult with the Secretary of Homeland Security regarding the exercise of
any authority not so delegated. Based on our review, we have identified no barriers to th
appropriate allocation of legal authorities described under section 412(a) (2). As we X
work with the Department of Homeland Security and others to implement the Act, we
will notify you promptly if we determine that currently unforeseen legal barriers pose a
problem that require a legislative solution.



~ To complete this report, a chart is attached identifying those authorities vested in

the Secretary of the Treasury that are exercised by the Commissioner of Customs on or
before the effective date of this Act. We are pleased to be of assistance in this matter.

Sincerely,

D:;wid D. Authauser
General Counsel

Enclosure

CC: The Honorable Bill Thomas
Chairman
Committee on Ways & Means
U.S. House of Representatives
1102 Longworth House Office Building
Washington D.C. 20515

The Honorable Charles B. Rangel
Committee on Ways and Means

U.S. House of Representatives

1102 Longworth House Office Building
Washington, D.C. 20515



Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite

Title Summary
1|7 U.S.C. 1360 Insecticides and Environmental Pest Secretary of Treasury must notify Secretary of Agriculture of arrival of pesticides and provide samples when requested.
Control ’
2|7 U.S.C. 281" Honeyﬁee Importation Secretary of the Treasury is authorized to prescribe regulations as necessary to prohibit or restrict the importation of
honeybees and honeybee semen into the US.
3|7 U.S.C. 1582 Federal Seed Act Secretary of the Treasury is required to deliver to the Secretary of Agricultural samples of seeds; Secretary of the Treasury
may refuse delivery of seeds to owner or consignee.
48 U.5.C. 1324 Aliens and Nationality Statute refers to duties imposed on the Secretary of the Treasury under the customs laws in regards to seizures and
forfeitures.
5|11 U.S.C. 507 Bankruptcy To properly prioritize a claim, the Secretary of the Treasury must certify that failure to liquidate an entry was due to a pending
investigation into antidumping, countervailing duties, or fraud, etc.
6|13 U.S.C. 303 Collection and Publication of Secretary of the Treasury shall collect information from those involved in foreign commerce in a manner prescribed by the
Foreign Commerce and Trade Statistics |Secretary of Commerce.
7113 U.S.C. 304 Collection and Publication of Foreign Paperwork and Bond for exportation or transportation of cargo required to be filed by carriers must be filed with Secretary of
Commerce and Trade Statistics the Treasury.
8|14 U.S.C. 143 Coast Guard - Cooperation with other When officers of the Coast Guard are acting as customs officers they are subject to regulations promulgated by the Secretary
agencies of the Treasury.
9[15 U.S.C. 68r Commerce and Trade - Labeling of wool |Secretary of the Treasury enforces labeling requirements on imported wool products.
products
1015 U.S.C. 69d Commerce and Trade - Labeling of fur Secretary of the Treasury enforces labeling requirements on imported fur products.
products
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite

Title

Summary

11115 U.S.C. 70g

Commerce and Trade - Textile Fiber
Products |dentification

Secretary of the Treasury enforces labeling requirements on imported textile fiber products.

12|15 U.S.C. 74! Commerce and Trade - Prevention of Secretary of the Treasury promulgates regulations on duty collection on goods imported using unfair methods of competition.
Unfair Methods of Competition
13|15 U.8.C. 75 Federal Trade Commission - Promotion of

Export Trade and Prevention of Unfair
Methods of Competition

The Secretary of the Treasury makes rules and regulations relating to the President's ability to prohibit the importation into the
United States of items from countries that do not permit importations of similar items from the United States.

14|15 U.S.C. 1096

15(15 U.S.C. 1124

Trademarks - Lanham Act

Registration on the supplemental register is not to be filed with the Department of the Treasury or to be used to stop
importations.

Trademarks - Lanham Act

Secretary of the Treasury may prescribe regulations regarding the recordation of marks or names for protection from the
importation of infringing or counterfeit merchandise.

16|15 U.S.C. 1198

Flammable Fabrics Act

Secretary of the Treasury may demand redelivery of an imported item that fails to conform with an applicable standard; may
assert a claim for liquidated damages.

17[15US.C. 1273

Hazardous Substances Act

Secretary of the Treasury must deliver samples of hazardous substances, upon request, to the Secretary of Health,

Education, and Welfare (Consumer Product Safety Commission). Secretary of the Treasury may cause destruction and/or
refuse entry.
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Authorities Vested in the Secretary of the Treasury Exercised by'the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite i

Title

Summary

18[15 U.S.C. 1456

Fair Packaging and Labeling Program

Secretary of the Treasury is responsible for enforcing the provisions of this chapter pertaining to imports.

19|15 U.S.C. 2612

Toxic Substances Control Act

The Secretary of the Treasury is required to refuse entry into the customs territory of the US any chemical, etc., notin
compliance with this chapter. Additionally, the Secretary of the Treasury may cause the exportation, disposal, or storage of
the material and may assess liquidated damages for failure to comply with this section. The Secretary of the Treasury is to
issue rules for the administration of this section.

20|16 U.S.C. 668b

Bald Eagle Protection Act

Any laws or duties conferred or imposed by the customs laws upon any officer or employee of the Treasury Department may
be exercised or performed by the Secretary of the Interior for purposes of this Act.

21116 U.5.C. 785

Regulation of Landing, Curing, and Sale

of Sponges Taken from Gulf of Mexico
and Straits of Florida

By request of the Secretary of Commerce, the Secretary of the Treasury may assign the employees of the Customs Service to
make arrests and seize vessels and sponges pursuant to this Act.

22(16 U.S.C. 916j

Regulation of Whaling

Enforcement activities under this Act relating to vessels engaged in whaling are primarily the responsibility of the Secretary of
the Treasury.
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite Title Summary
23[16 U.S.C. 1371 Marine Mammal Protection Act The Secretary of the Treasury shall ban the importation of commercial fish or products from fish which have been caught with
commercial fishing technology which results in the incidental kill or incidental serious injury of ocean mammals in excess of
US standards.
2416 U.S.C. 1415 Marine Mammal Protection Act The Secretary of the Treasury shall ban the importation of all yellowfin tuna and yellowfin tuna products (and other fish and
! fish product categories) from a country not implementing its commitments under this section.
25|16 U.S.C. 1539 Endangered Species Act Importation must be according to customs laws as promulgated by the Secretary of the Treasury. Additionally, the Secretary
of the Treasury must designate one port in each customs region for impression of these items.
26|16 U.S.C. 1540 Endangered Species Act The Secretary of the Treasury is responsible for enforcing the provisions of this Act. Authorized agents are permit-ted to
: investigate, seize, and forfeit items in violation of this Act. The Secretary of the Treasury is authorized to promulgate
necessary regulations for the enforcement of this Act. This Act does not limit the functions and responsibilities of the
Secretary of the Treasury under the Tariff Act.
27 |16 U.S.C. 1825 Fishery Conservation Act The Secretary of the Treasury is responsible for prohibiting the importation of fish or fish products from foreign nations as
designated by the Secretary of State, and for removing such nations from the prohibition when directed.
28|17 U.S.C. 60;2 Copyrights - Manufacturing requirements |The Secretary of Treasury prescribes regulations on copyright enforcement.

and importation
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite . Title Summary
29|18 U.S.C. 965 Foreign Relations Customs may, subject to Treasury review, refuse clearance of vessels whenever there is reasonable cause to believe
! statements made pursuant to this chapter are false. Vessels are subject to seizure and forfeiture.
30(18 U.S.C. 1083 Gambling Ship Act The Secretary of the Treasury is authorized to prescribe necessary rules and regulations to enforce this section. Additionally,
the Secretary of the Treasury may mitigate or remit any penalties issued pursuant to this section.
31/18 U.S.C. 23119A Stolen Property The Secretary of Treasury issues regulations providing notice to importers of unauthorized trafficking in sound recording and
music videos.
32119 U.8.C. 3 Collection districts, ports and officers The Secretary of the Treasury supervises the collection of duties.
33|19 U.8.C.6 Collection districts, ports and officers The Secretary of the Treasury designates Customs officers for foreign service.
34[19U.S.C. 58a Collection districts, ports and officers The Secretary of the Treasury charges fees for Customs Service.
35|19 U.S.C. 58b Collection districts, ports and officers The Secretary of the Treasury provides Customs services and charges a fee for them at small airports.
36|19 U.S.C. 5E§:c Collection districts, ports and officers The Secretary of the Treasury charges fees for certain Customs services.
37(19 U.S.C. 58b—1 Collection districts, ports and officers The Secretary of the Treasury provides Customs services at designated small airports.
|
38(19 U.S.C. 66 Collection districts, ports and officers The Secretary of the Treasury issues regulations governing the raising of revenue from imports, and directing customs officers
to execute the law.
3919 U.s.C. 69 Collection districts, ports and officers

The Secretary of the Treasury may erect protective gates across international highways and roads.
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite Title Summary
40[19 U.S.C. 81c Foreign Trade Zones Act of 1934 The Secretary of the Treasury regulates the admission of merchandise into foreign trade zones.
41119 U.S.C. 81d Foreign Trade Zones Act of 1934 The Secretary of the Treasury assigns Customs officers to regulate foreign trade zones.
42|19 U.S.C. 81e Foreign Trade Zones Act of 1934 The Secretary of the Treasury issues regulations governing vessels entering or leaving foreign trade zones.
43(19 U.S.C.810 Foreign Trade Zones Act of 1934 The Secretary of the Treasury issues regulations concerning the protection of the revenue in regards to foreign trade zones.
44119 U.S.C. 144a The Tariff and Related Provisions The Secretary of the Treasury issues regulations governing the entry under bond of exhibits of arts, sciences, and industries,
and products of soil, mine and sea.
45|19 U.S.C. 151 The Tariff and Related Provisions The Secretary of Treasury issues regulations governing bonded warehouses used for importing garbanzos.
4619 U.S.C. 198 The Tariff and Related Provisions The Secretary of Treasury issues regulations governing receipt of public dues on imports.
47119 U.S.C. 2$7 Report, Entry, and Unlading of Vessels The Secretary of Treasury issues regulations governing overtime and premium pay for Customs officers.
and Vehicles
48|19 U.S.C. 267a Report, Entry, and Unlading of Vessels | The Secretary of Treasury issues regulations governing foreign language proficiency awards for Customs officers.
and Vehicles i
49|19 U.S.C. 341 Ascertainment Collection, and Recovery

of Duties

Fraudulent practices concemning Customs transactions shall be reported to the Secretary of the Treasury.
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite Title Summary
50|19 U.S.C. 460 Transportation in Bond and Warehousing |The Secretary of Treasury issues regulations concerning imported distilled spirits, wines, or other liquors in Customs bonded
of Merchandise warehouses.
5119 U.S.C. 467 Transportation in Bond and Warehousing |The Secretary of the Treasury issue regulations on the labeling of bulk containers on imported distilled spirits or other liquors.
of Merchandise
52|19 U.S.C. 1202 Harmonized Tariff Schedules The Secretary of the Treasury is designated to administer, and promulgates regulations in many provisions of, the
Harmonized Tariff Schedules.
B3[19 U.S.C. 1?;04 Tariff Act of 1930 The Secretary of the Treasury enforces marking requirements on imported articles and containers.
54|19 U.S.C. 1305 Tariff Act of 1930 The Secretary of the Treasury enforces prohibitions on the importation of immoral articles.
55/19 U.S.C. 1306 Tariff Act of 1930 The Secretary of the Treasury enforces prohibitions on the importation of cattle, sheep, swine, and meats.
5619 U.S.C. 1307 Tariff Act of 1930 The Secretary of the Treasury enforces prohibitions on the importation of convict made goods.
57|19 U.S.C. 1308 Tariff Act of 1930 The Secretary of the Treasury enforces prohibitions on the importation of dog and cat fur products.
58|19 U.S.C. 1?;:09 Tariff Act of 1930 The Secretary of the Treasury administers duty collections on supplies for certain vessels and aircraft.
59|19 U.S.C. 1310 Tariff Act of 1930 The Secretary of the Treasury issues regulations on the importation of merchandise recovered from sunken and abandoned
vessels.
60[19 U.S.C. 1311 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing bonded manufacturing warehouses.
61[19 U.S.C. 1312 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing bonded smelting and refining warehouses.
62 21313 Tariff Act of 1930

19 U.S.C

The Secretary of the Treasury issues regulations and administers duty drawback and refunds.
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Authorities Vested in the Secretary of the Treasury Exercised by the Commissioner of Customs
on or before the Effective Date of the Homeland Security Act of 2003

Cite Title Summary
63|19 U.S.C. 1315 Tariff Act of 1930 The Secretary of the Treasury issues regulations on the deposit of Customs duties.
64|19 U.S.C. 1321 Tariff Act of 1930 The Secretary of Treasury may issue regulations regarding administrative exemptions for minor amounts of duty.
65|19 U.S.C. 1322 Tariff Act of 1930 The Secretary of the Treasury issues regulations on international traffic and rescue work.
6619 U.S.C. 1401 Tariff Act of 1930 The "Secretary” is defined as the “the Secretary of the Treasury” for purpose of subtitle 3 of the Tariff Act of 1930.
67|19 U.S.C. 1411 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing National Customs Automation Program.
68|19 U.S.C. 1413 Tariff Act of 1930 The Secretary of the Treasury issues regulations implementing and evaluating the National Customs Automation Program.
69|19 U.S.C. 1414 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing remote location filing.
70|19 U.8.C. 1431 Tariff Act of 1930 The S'ecretary of the Treasury issues regulations governing manifests.
71|19 U.S.C. 1433 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the report of arrival of conveyances.
72|19 U.S.C. 14;34 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the entry of vessels.
73|19 U.S.C. 1447 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the place of entry and unlading.
74(19 U.S.C. 1448 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the unlading of merchandise.
75[19U.S.C. 1449 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the unlading of merchandise at the port of entry.
76(19 U.S.C. 1450 Tariff Act of 1930 ;I;he Secretary of the Treasury issues regulations governing the issuance of permits to unlade outside of normal business
77119 U.S.C. 1451 Tariff Act of 1930 Tﬁ:r‘gecretary of the Treasury issues regulations governing the compensation of customs expenses for issuing permits to
unlade outside of normal business hours.
78|19 U.5.C. 1461 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the inspection of merchandise and baggage.
79|19 U.S.C. 1463 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing sealed vessels and vehicles.
80|19 U.S.C. 1464 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing penalties in connection with sealed vessels and vehicles.
81[19 U.S.C. 1467 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the inspection examination and search of vessels.
82|19 U.S.C. 1481 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing invoices.
83|19 U.S.C. 1484 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the entry of merchandise.
84/19 U.S.C. 1484b Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the deferral of duty on large yachts imported for sale for United
: States boat shows.
85|19 U.S.C. 1485 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing declarations made under oath.
86|19 U.S.C. 1486 Tariff Act of 1930 The Secretary of the Treasury issues regulations governing the administration of oaths.
87[19 US.C. 1487 Tariff Act of 1930

The Secretary of the Treasury prescribes regulations for amending the value given in an invoice when declaring the value on

an entry.

January 24, 2003




