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95t CONGRESS SENATE Rrrorr
13t Session } '{ No. 95~122

U.S. INTERNATIONAL TRADE COMMISSION
BUDGET AUTHORIZATION

May 5, 1977,—Ordered to be printed

Mr. Long, from the Committee on Finance, submitted the following
REPORT

together with
SUPPLEMENTAL VIEWS

[To accompany H.R. 6370]

The Committee on Finance, to which was referred the bill (H.R.
6370) to authorize appropriations to the International Trade Com-
mission for fiscal year 1978, to provide for the Presidential appoint-
ment of the Chairman and Vice Chairman of the Commission, to
provide for greater efficiency in the ndministration of the Commis-
sion, and for other purposes, having considered the same, reports
favorably thereon with an amendment and recommends that the bill
a> amended do pass.

I. Summary

The Committee on Finance amendment to H.R. 6370, which is in
the nature of a substitute, is designed to achieve three objectives:

To authorize appropriation of $12,187,000 to the U.S. Inter-
national Trade Commission for fiscal year 1978;

To provide for efficient administration of the Commission by
making the Chairman, rather than the full Commission, re-
sponsible for administrative matters; and

To require reports by the Commission on synthetic organic
chemicals until 1981.
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II. REasoxs FOR THE BIiLL

Section 175(b) of the Trade Act of 1974 amended section 330 of the
"Tariff Act of 1930 to require an annual authorization of appropria-
tions to the U.S. International Trade Commission (ITC). The com-
mittee recognizes the increased responsibilities of the Commission
under the Trade Act of 1974 and therefore believes the ITC fiscal
vear 1978 request for $12,187,000 is entirely justified.

The ITC is suffering from internal administrative problem-.
particularly personnel problems which have inhibited efficient ad-
ministration and hurt employee morale. The committee believes these
problems result from the inability of the Commissioners to agree
among themselves and the cumbersome requirement that the full
Commission act on ull administrative matters. The committee i~
convinced the best way to end the<e problems i< to give the Chairman
of the TTC administrative authority subject to the disupproval of the
full Commission.

III. GeENERAL ExpLANATION

A. Budget authorization

Section 1 of the House bill would provide an authorization of
appropriations of $11,522,000 to the ITC for fiscal year 1978. Thi-x
amount represents a $655,000 decrease from the Commission’'s budget
request. The Ways and Means Committee report calls for decrease~
in self-initiated investigations, travel, and printing and reproduction
costs,

Section 1 of the committee amendment authorizes appropriation
of the full amount requested by the ITC. The committee believes
this amount is entirely justified by the incrensed workload of the
ITC resulting from changes in its responsibilitics made under the
Trade Act of 1974.

The ITC authorization for fiscal year 1978, 512,187,000, represent-
a dollar increase of $347,000, or 2.9 percent, over the appropriation for
fiscal year 1977. Seventy-four percent, or $9.5 million, of the fiscal
vear 1978 request is for personnel. The budget request calls for 395
permanent employees, the same number as was budgeted for fiscal
vear 1977. The I'TC currently has 359 employees.

The low number of actual employees results from the hiring freeze
which the Commission imposed pending completion of its internal
reorganization. Before the reorganization, the ITC was authorized to
hire 426 permanent employees. Under the current reorganization
plan, approximately 90 old positions will be abolished and 60 new
positions will be created, resulting in a net reduction of 30 employees.

Changes in the ITC budget between fiscal year 1977 and 1978 are
shown in the following table:
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COMPARATIVE OBLIGATIONS, BY ACTIVITY

¥

[In thoudandy of doHars]
Increase Incnnc
or de- ?
crease C oue
tiscal fiscal
year %0"
1977 1
"N dem  TEa e e
1 X anr by ear 1978
Activitiés act:gd 1BV estimata 1577 eemmate
Public Investigatnons
u EA of 1962

hnd T ef 974§ . . 1580 —405 1,198 189 1,344
tnder sec. 332 d? l\e Tarm

Act of 1830:

Pursuant to Presidential
rejb¥st........c........ 179 676 858 148 707
Pursuant to congres-
sional resel@tion. . ...... 452 58 510 24 534
initisted on the Commis-
Int rfsl&ﬂ’s c‘m‘mn'owul 178 729 905 48 953
nterference agricultura

programs (AAAY............. 41 49 90 4 94
Antidumping (Antidumping

Act, 19 23& ................. 506 45 551 25 576
Urflm ioNs: Seq. 337

ot the Tariff Act of
1930. ls amodn d( :)m?
(c) an e)o
a'muo Actof 1974. ... .. 817 877 1,894 13 1,707
eondmic éfhe! of
uoncasslohs (TA-0f 1974). 106 108
Total pulilic investigations.. 3,837 1,923 5,760 155 5918
Furniishing techniéal information
and assistarice to.
Gré8s..........oiviennns 335 —6 329 . 16 345
Federal agencies and| the o .
public...........ccvnvunnn 319 -10 309 41 350
Total furnishing technical
information, ete........... 654 —16 638 57 695
Other substantivé activities:
East-West trade reports (sec.

410 of TA of 1974).......... 15 19 134 33 167
Relating to frade agreemeénts. 59 202 661 —~48 613
Statistical ehureration, code

sfructure and publicdtion... 1,263 29 1,292 9 1,301
Assembling and dnalyzing

economic and technical

information.................. 1,411 —499 912 71 983
Other........oovvveeennn... 473 =31 442 —~20 422

Total other substantive

activities. ................. 3721 280 3,441 45 3,486

Totdl substaritive activities.. 8,212 1,627 9,839 257 10,096

Sée foofnotes at end of table.
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COMPARARIVE OBLIGATIONS, BY-ACTIVITY—Continued
{tn thousands of doliars}

lncréau Increase
or de- or de-
crease, crease
fiscaf fiscal
year year
. 1977 1978
Fiscat from Fiscat from Fisca!
year fiscal year fiscal year
1976 year 1977 year 1978
Activities actual s 1976 estimate 1977. estimate
Executive direction and adminis-
tration: .
Commissioners’ offices........ 898 199 1,097 41 1,138
Administration................ 752 120 872 7 879
Severance pay..........c.oeieueniiaannnn. 42 42 42 84
Total obligations.:~....... .. 9,862 1.988 11,850 .347 : 12,197
Less: Estimated reimburse
ments.........0..oveenuins 32 —-22 b (o R : 10
Net obligations.:............ 9,830 ° 2,010 11,840 347 12,187

'Does not include transition quarter.

The committee does not agree with the limitations on Commis-
sioners’ personal staff in the House bill or the specific budget reduc-
tions recommended in the House report. In particular, the committee
believes the ITC.,@%Ould continue to anticipate the information
requirements of the Congress and the Executive by initiating inves-
tigations on its own motion. The committee does not believe & ess
should attempt to re?late the day-to-day activities of the Commis-
sion. The committee believes Congress must rely upon the discretion
of the Commissioners in the conduct of their official duties.

The committee-expects the ITC to continue its efforts to realize
savings through internal reorganization and the use of modern ‘tech-
niques in printing” and information collection. The committee also
expects the ITC to consult with the committee and the Ways and
Means Committee to insure that the Commission’s self-initiated
studies meet the information requirements of the Congress.

B. Adminaistration of the Commission

The House bill included changes relating to administration of the
ITC. The House bill would require an individual appointed to the
IPC to be knowledgeable about international trade. Present law
requires such an individual to be capable of developing knowledge of
international trade.

The House bill would require the President to appoint the Chairman
and Vice Chairman for 3-year terms. Present law rotates those offices.
Each Commissioner serves as Chairman during the last 18 months of
his term as a Commissioner.

The House bill would give the Chairman administrative authority
for all matters except the budget, external relations, and employment
of “key personnel.” Present law gives the entire Commission admin-
istrative authority for the ITC.
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The committee amendment: deletes the -House provisions on quali-
fications for a.p{)ointmént to the ITC. The committee believes common-
sense and intelligence are prerequisites for appointment-to ‘the ITC.
The President’ should be free to select any individual who possesses
these characteristics. He should inot be hmited ‘to individuals who
may, because of prior knowledge of the substantive issues before the
IT& have rigid opinions on international trade issues. Such individuals
ma{ be unable to make the objective, unbiased decisions required of
an JTC Commissioner.

The committee amendment deletes the House provisions on admin-
istration of the ITC and inserts a new provision in section 2. The
committee believes the administrative problems of the ITC will best
be resolved by giving the Chairman administrative authority for the
agency. Because many of the administrative problems arise over the
budget amd the employment of “key personnel,” the ‘committee
believes the House provision' would be a change without effect: Dis-
putes over the most serious administrative problems would continue
to consume the time of the full Commission. The 'a.uthoritg"i the com-
mittee proposes to give the ITC Chairman is similar to that of the
chairmen of many independent regulatory agencies, such as the
Chairman of the Securities and Exchange Commission (see sec. 2 of
the act entitled an “Act To Authorize the Securities and Exchange
Commission to Delegate Certain Functions,” Public Law No. 87-592,
sec. 2 (Aug. 20, 1962) (15 U.S.C. 78d-2); 1950 Reorg, Plan No. 10
(15 Stat. 3175, 64 Stat. 1265) (15 USCA 78d note)). =

The committee recognizes, that a strong Chairman could dominate
the other Commissioners on substantive issues. For that reason, the
committee believes administrative decisions of the Chairman should
be subject to disapproval by the full Commission and the chairmanship
should continue to rotate among Commissioners. This will insure that
no individual and no politjcal party can exercise undue influence over
the Commissioners on substantive issues. =~

The committee e;clpects the Commission to quickly conclude revision
of its Policy Manual to establish regular procedures for administration
of the ITC, consistent with the administrative role of the Chairman
established in section 2 of the committee amendment.

C. Synthetic Organic Chemical Reports

The ITC prepares and publishes reports on sales of synthetic organic
chemicals and the raw materials from which they are .produced, a
directory of manufacturers of those products, statistics on imports
of benzoid chemicals, and monthly statistical reports’ covering pro-
duction of & selected list of synthetic organic cﬁemiézﬂs:consxdered
to be representative of the industry. The flouse bill does not contain
any provision on these reports; the committee amendment authorizes
continuation of the reports through 1980.

The ITC proposed to continue publication of synthetic organic
chemical reports during fiscal year 1978. However, the ITC asked for
congressional guidance on the future of the reports. Although APProx-
imately 90 percent of the reports are distributed to the public, the
committee understands that the reports are used by many Govern-
ment ageneies. The Office of the gpecial Representative for Trade
Negotiations, in particular, requires the reports for the multilateral
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trade negetiations now underway in Geneva. The committee believes
the ITC should continue publication of the synthetic io chemijcal
reports at leagt during the trade negotiations. Beeause the negatiating
authority terminates in 1980, section 8 of the committee amendment
requires publication until Janyary 1, 1981.

IV. Cost or Carmrving Quyr THE BiLy

In compliance with section 252(a) of the Legislative Reorganjaation
Act of 1970, the committee estimates the cost of carrying out this bill,
as amended, will be $12,187,000 during fiscal year 1 78% the amount
authorized is apgropriated. The committee estimates the cost of
carrying out the bill during fiscal years 1979, 1980, and 1981 will be
approximately $248,000 ;I)‘er year for the preparation of synthetic
organic chemical reports. The committee expects savings to be realized
from more efficient administration of the 1TC if its amendment i-
enacted. The committee is not able to estimate the amount of these
savings at this time.

In compliance with section 403 of the Congressional Budget Act of
1974, the Director of the Congressional Budget Office has submitted
the following report to the committee:

Congressional Budget Office—Cost Estimate

1. Bill number: H.R. 6370. Date: May 3, 1977.

2. Bill status: Reported by the Senate Committee on Finance.

3. DescrlJ)tion of bill: This legislation amends the Tarift Act of 1930,
as amended, tq:

Authorize to be appropriated for fiscal year 1978, $12.187
millian to meet the expenses of the International Trade Com-
missian;

Authorize to be appropriated such funds as may be necessary
for ipcreases in pay and employee bepefits authorized by law for
each fiscal year after September 30, 1977;

Define the administrative responsibility of the Chairman of the
Commissiony; and

Continue reports with respect to synthetic organic chemicals.

4. Budget impact:

Budgel funclion 158
Fiscal year 1978: 4 Milligna
Ausherization amounts_______________ .. 12. 8
Estimnted @o8t8_ .- - ecceaa—- 1.9
Figeal year 1079:
Authorization amounts. - . - e .7
Estimaged s S R L5
Fiscal year 1980:
Autharisation amounts. . __ . __ o eaoa- .6
Estimated costs- _ . .o e ——————m .6
k Ayfﬁ“ , 9%: unts 7
uthorization amounts. ... .. _________________. .
Bstimated costs_ _ oo .7
Fiscal year 1983:
Authorisatien amounts. .. ;

Estimated ¢06t8 - o o oo e mas .

5. Basis for estimate: This estimate assumes enactment of this
legislation on or before September 30, 1977, and is subject to sub-
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uent . iatians. The allowances for pay and benefit jncreases
:erg com;c?lfn’ge on the fiscal year 1978 pay base using current OBO
econamic assumptions. o
Estimated costs are derived by applying histarica] outlay retes to
the alti:horization a,mounts.N
6. Estimate comparison: None,
7. Previqus CBO estimate: An estimate was prepared for H.R, 6370,
as reparted by the House Committee on W‘{,_ys. and Means, on A
31, 1977. The hill passed by the Hoyse on April 25, 1977, puthorjzed
the appropriatien of $11,522,000, or $665,000 less than authorized for
appr(ﬂlnatmn in this legislation.
8. Estimate prepared by:
ab Josepu C. WHyrEHILL.
9. Estimate approve :
PP Y James L, Bupym,
Assistant Director for Budget Analysis.

V. RequraTorYy IMPACT OF THE BiLL

In compliance with paragmph 5 of rule XXIX of the Standin
Rules of the Senate, the committee states that the bill, as amended,
will not regulate any individuals or businesses.

VI. Vore oF COMMITTEE

In complignce with section 133 of the Legislative RBeorganization
Act of 1946, the committee states that the bill, as amended, was
ordered favorably reported by voice vote.

VII. CeaNGEs IN ExIsTiNG Law

In compliance with paragraph 4 of rule XXIX of the Standing
Rules of the Senate, cganges in existing law made by the bill, as
reported, are shown below (existing law proposed to be omitted is
enclosed in black brackets, new matter is in italic, existing law in
which no change is proposed is shown in roman).

TariFr Act or 1930

* * % * % * *
TITLE III—SPECIAL PROVISIONS
* % L * % * *

PART II—UNITED S8TATES INTERNATIONAL TRADE COMMISSION
SEC. 330. ORGANIZATION OF THE COMMISSION.

* * % * * * L4

(e) (1) For the fiscal year beginning QOctober 1, 1976, and each
fiscal year thereafter, there are authorized to be appropriated to the
Commission only such sums as may hereafter be provided by law.

(2) There are authorized to be appropriated to the Commission for each
JSiscal year after September 30, 1977, in addition to any other amounts
authorized to be appropriated for such fiscal year, such sums as may be
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necessary for increases authorized by law and salary, pay, retirement, and
other em benefits.

3) are authorized to be appropriated to the Commsission for the
JKscal year ending September 30, 1978, $18,187 ,000.

SEC. 331. GENERAL POWERS,

[(a). Persopnel.—The Commission shall appoint a secretary, and
the Commission shall have authority to em OéOSuch special expert.,
examiners, clerks, and other employees as the Commission may from
time to time find necessary for the pro;l)'er performance. of its dutiex.}

(a@. Administration of Commission.— The chairman shall—

(1) appoint and fix the compensation of such employees of the
Commisgion as he deems necessary, incliding a secretary,

(2) procure the services of experts and consultants in laccordanc:
with section 3109 of title 5, United States Code, and

(8) exercise the executive and administrative functions of the
Commission with respect to—

(1‘1} the, supervision ¢ ﬁsonnel employed by, or assigned ..
the -Commission, except each commiissioner may t and
supervise personnel for his personal staff,

(B) the distribution of cases, investigations, and other official
malters among personnel employed by, or assigned to, the Com-
misgion, and ' ]

(C) the use and expenditure of funds appropriated or made
available to the Commassion. ]

Any decision by the Chairman pursuant to the preceding sentence ghall
be subject to disapproval by a majoridy of the full. Commission

* ] * * * L *
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VIII. SuppLEMENTAL ViEws OF SENATORS CuURTIS AND HANSEN

We voted to report H.R. 6370 to the Senate but have strong reser-
vations regarding a provision of the bill which sets forth a procedure
for voting by the Commission on administrative matters.

Foreign trade issues have become increasingly important for the
United States, and it is essential to the conduct of our international
economic policy that the International Trade Commission operate
a~ efficiently as possible. In order to efficiently carry out its respon-
sibilities, we are of the opinion that the International Trade Commis-
sion should have a Chairman responsible for initiating administrative
action subject to a lproval by the Commission in certain key areas.

However, this bill goes beyond a limited delegation of authority
and provides that administrative decisions by the Chairman would
prevail unless overruled by a majority of the members of the Com-
mission. This procedure, in effect, gives the Chairman an additional
vote on all Commission administrative matters.

We recognize that it would not be desirable for the Commission to
handle routine administrative issues, and we support the concept of
delegation of authority of day-to-day administrative responsibilities
to the Chairman. Nevertheless, we are strongly opposed to giving
the Chairman extraordinary authority which would run counter to
the intent of Congress when it established a six member, bipartisan
Tariff Commission.

Further, it is our view that the provision of this bill granting the
Commission Chairman extraordinary authority would tend to destroy
theﬂob]ectivity and independence of the Commission and Commission
stall.

Caru T. CurTrs,
U.S. Senator.
Cuirrorp P. HansEN,
U.8. Senator.

(9)
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