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3

4 Tuesday, July 12, 1983

6 United States Senate

7 Committee on Finance

8 Washinciton, D. C.

9 Th:e Committee at, cuc!:suant to notice, at 2:02- o.m.,

10 Pcom £D1,-215 [)izkse. 'Senate Of-fice Building, the Lionorable

11 Rcer Dol= (Chairman o~f the :ommittee) presildinq.

12 Presentz Fenators Dole, Packwood, Dan-forth, Chafe'-e,

13 VSnDrne~eS s'v en-tsen, l~oynihan., Eauc!u1~,

14 -*r-:dlev anj :,!itchel'

15 Thf= Ch-r-iran: It is iy uriierstanlJna that w are- waitinn

1 6 for a i nu te cr t wo for s7zn r e p r i nt ed m a t er iaIL, b ut I won der

1 7 i n t h e-i ~e An t in- c-i f w e oh t- a nn ou n ce t o morr o w 's S Ch ed ule.

1 8 :-!r. DeArment: Yes, Yr. Chairman. In order to

19 accormcodtat the 'emnbers' schedules, rather than rneetin~7 at

20 lCz.CO as pr-eviously announced we will 7neet at 1O.L±5 to havE

21 the hear~inr-, anu, It-- _xeut4ep l-ssion on :r wf'

22 no-mination tlo :he ax Court. Then we would r=esumve- our markup

23 on spen dino7 re- uct _ons at 2:0OO in the af~ternoon.

24 The Chairrnan; Sheila, are we waiting for the handouts?

25 .. s. T~urk1-ez Y zeS. Thev are arriving right now, sir.
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1 ~ The Chairmi-n: 4e are Waitina for a couple MOE;: tz-ims,

2 too.

3 :e n atr :- E :S : P2 Chairrnan, t?7ere, ars Oflt or two

4 things th-at- T wo ul d like to heave happen when you start

5 business0 You '~nz T h-Ve an amnendrment zA no hi h tyo pe
S lan zUace on ab-orti on t thi s bill, and i want to offer that-

7amendment, but thE? protlem is, if I could 'to that as the

a fi:'rst order of business, T would like to do that. C t h r w iJ

9 'c uld Jlie to ch air. a h ea ri-. of the_ ubc cmmi::.teonl AC--;

1 0 that Wculd be ::oin7o on riaht now and then come down ~xn cd

11 that be--'or& ycua adjourn.

12 w~hich way are we Joino to zo?

13 i e C h ai r -an: ',el!, since we are -4ar-o forc a f=. off my

14 colleao ues on the left to appear before we beamh -- an I

15 thlink te arE S tri Wy -- t o be b e tt er or vou

1 6 to cone back. ~e cou ld n ot i fy y ou at the acprocriate t ine .

17 An! if you cannot b found -- well, we will find you. Can

18 you be back at U;30?

19 Senator Gra ssle yz 'lo, no. I will be iLn ?oom 4-30.

20 T h o Chia i rma n: 7,?ry ~:o od. Thank you.

21 Senato)r 0:7oS3ley: Thank you.

22 use .

23 Tha Ch a ir n a n: Let me make a hrief statement whil:: we are

24 ;ata e w :,-re `!emberc to show up. We are here today

25 a3des t-emporair'r Pro:)le,-, which affect s millions of
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1pecple in -this ccuntr-y, th-e loss of health insurance Aue to

2 orzionzed unemloyment.

3 7a yez,;: -Qicatec-- te-fore, this is not a new-- probl~em.

4 It is simply one that has been exacerbated V, eccnomi::

5 conditio-ns. 2'ur discussions on how best 'to adiress this

6 issue .ecan some months a:;c. There his been a great deal of

7 interest on the part ot mnay, as demonstrated by the number

8 of- Prorcsais Dending b-efor:: both the H'-ouse andf the Senate.

9 As manay ofl vou know-, 'S-nacor H-'einz, Specter an d

10 Durenberaer wder amona th-_~ earliest suppor-ters of efforts to

11 solve thle protlems of the unemployed. The protosal we have

12 before us today is in 1arge -art the result of' their e-'fforts

13 an.' tnose of many otner:, :dnc7SentorFLgle-, wohas

14 testified-4 or this Commrtt~ on this issue.

15 TheiL prCoCoals_ my znll.~;quEs and I haave offered, S. 951,

16 i-s inedit- be a liimited and4 temporary approach to this

17 problem by providJing some Prctection to those individuals who

18 are not able to f-;i1rnce thze purchase of private coveraqe

19 -4u r in c a periodr o f u n e .I oYm en - a nd h a ve n oo th er h ea_1t h

20 i n su r aznce c ov e ra ce a va LIa tle t o thIIem.

21 Tt is~_ not a. bill to ret national health i ns-ra-ce or

22 to address the needs ofr ezvery individual whc does- not

23 r:u rren t LY h a ve h e aIth car_-e c ov er aage .Some, including the

24 H-ous.e Ways and -!~n Committee, have sucaested that we spend

25 -iore monies, n~ others, including the Senate Labor and
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1 Human Resource-z Committee, have suggested the c-reatior. ofa

2 new title in an existing act.

3 What we have strived tcward is a time-limit~ed,

4 financiaUlly-1iimitad proposal that creates a na~rrcw Federa=-L

5 role in helcing these ceoule throuch a di_-fficult timne and

6 also makes- use of the best aspects ofI the private, sectocr.

7 d~~ost iMportantly, 7Want- to make absolutely certain that:

8 we do not z-ontribute to our bloated 7-ederal defficit by

9 enracting this --rD~ram without comparatble rnevenue increasee or
10 sp-ending cuts. At some point this Cocmmittee needs to ei

11 how either to rais- 71..8 billion in re:venues during tl-e

12 period when this program is in effe-ct, or else cone up with.

13 an additional T'. billion in spendinc re';uC:`--ons i- '>at

14 time.

15 am s t e aoa s t I c o mitt ed t o n..an ai in an c 4L e a

16 continaency for the enactment of this legi-Slation that we ar

17 markin,,i un toda-y. Obviously, I am ho~eful the Cominitti~e can

18 reach some consensus on -a orocosal. under-stand that may

19 not- be as `fifficuit as r=eaz:hin7- some aar&eemnent or. how' n-o

20 fln'lnce it.

21 There is reel need and we are -a~k~inc7 this -first Sztep,

22 a.7- aga-in the-r~ ar.-: a rumbrmr o-f prococsal 5 that i havep

23 ;naicat-ed are zenAnqn. Some are ver'y -xpensive, some =re nct

24 is I n i te d as us and I assume some -.oui. suaciest th~at our

25 i~ not :0 :ar znouch. Lut, thI-ink based on weeks and
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1 "iera'l Y ionths of consul-ation with ueBoiers on bo-th sides

2 of the aisle vwe are fairly close to sonme consensus on what wce

3 sho u11i o.4 c.T am not ce=rtd:~n we are so close on W-ow it- snould

4 -he financed.

5 Tt wCUld 1be my hope that we would not report cut the bill

6 iLt self witnao u t- ci th1a r app r op r ia te sp en di ng red u ct io ns t o a y

7 zfor it, or appropriate tax changes to pay for it.

8 7oes anvbotiy else want to make an opening statement while

9 we are waitinc! fo: our Democr-atiC frieFnds to come?

10 Senator hiz

11 Senator `4einz; Thank you, Mr. Chairman. 1.z want t-o

12 commend yvou cn an e-_xcellent statement and TI want to thank you

13 for all --f the ass.';stance that you have~ been in mcving thiS~

14 lie.oisiativq Pa ckaqz toward the- Senate -floor and to enactment.

15 5-. 951 was not. the fiz.~- till on the subJect of hc--=-th

16 insurance focr the unemplo'.'-ed, but it is a very good bill. It

1 7follows fo legislation t~hat 'Senator Specter and

18 -int-roducei a _Fzw weeks earlier, S. 811, which went to the

19 H~um-an :½.sources Committ.,-ee.

20 We are going to take certain actions on the legislation

21 tc'iay *4hiC.h T thiak -will improve it f;~urther. IT+ is my

22 un'derstand:ina t-hat you, r Chairman, will o ff er pac.~age of

23 amendments that wdill give consiierably more -flexibility to

24 the states iLn the a=dministration of this money, to make it

25 :nore nearly a bloc-k arant. commend you for that and
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1stron-~Iy sipporz it.

2T do want to take this cppcrt,,unity tc perh~a~ps layi~fr

3 zur coliea ~~~~~~~~~~~~~~~~~ues th; ~~~~~~~~nction1 C or zne furt"er am en:Te,-t enih

4 be!lieve th e staf:4f 'as now worked out. T7his is clea;rlyV not

5 the. fiL:Jrst r ime that the Congress has been -forced toc t ak e

6 action -furina7 the pericd :)f1 or in the aftermath f

7 recessicn, depending -on what the unemrployment l-evel is in

8 your- statE~.

9 To ieai with some of t.'e difficultiJes c-f a rcr~n

10 s me ti 7 S' we-as iz iIIC This ye~ar we are gctnz ocs

11 a ',ill here, n theemrnc health care bi-1i ':-r tte

12 uneimployed. Persistently -- a=nd this was true of th~e 75

13 7 =c res i n J, S i S toiay -- th-ere are ~eooe wcsn private

1 4 siect-or coveragie b..t-caus;:e or- unemployment- is ter-inated and. w-

15 a f ?f o z:-ai t cc cm ba c as h ii a to , _a s- e a 1zor-s nere

1 6 to the Fimranc2 Commi ttee, I suppose as :~os t-'lbers to the

17 Ways and Ta-n s C~nomit-e, -o deal with t-h- -rohlem anewd.

18 One of the things that we have tried to do as individuals

19 and as a giroup of Senat-ors working tocether is to come tip

20 'ait sFome -1anzurag for this lerqislation tht wouldI ma n ia te

21 ;-riv"ate sectocr cove:raae otr separated workers fcr- -

22 su~sr-antially i-on;er rzc than is now the case. 7or the-

23 mostprt the amount of: ccverag-e available is very limited_

24 ine onst-em-cIoyvment, cost-separation.

25 ..e have zen omewhar hamstrung in that effort because
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1oration that we need tc lec-isiati? wis-ey i2S

2 not avail-able to us. ih a t wo uld bDe my h oper Ca irm an, is

3 that th ~omi7 -t e e w o - Id 7 an d a te b y a me ndme nt htwen :

4 program expir=es we will have the information, even the drazr:-

5 Legislation, to out intLo Place- some p5ermanent orivate sector

8 provisions to help future unemployed workers.

7 So specifically whatI would like to -,io is- to amend S.

8 9951 and ad! lmn:uage which requires the Department of Fealtl-.

9 a nd1-Human Services to study and report back to CongresS by

10 jun e19-25 thei_-racommendations, inclujin:! draft legislation

I11 fLIor cha-nges in the private_: health insurance marketplace which

12 would maniate adequate con :inued coverage and conversion

13 r i vJi l ges fc r epi.CE wsre~ involuntanrily t~rmin~ate,_4

14 f rom;r t h e irjo s.

15 T ~ D o a ctnen t 's -re ~ crt t o Con qrre~ss, in t hi .4Ten a or -S

16 judament, should inclukde, at a minimum, the projected expense

17 to emoloyqrs, =assuming no Contributions from former

18 employees. Hope-Fully, ~!r. Chairman, armed with appropriate

19 cost data and Ecme legisla-tive specifics we could not only

20 hold hearings b-ut we coulJ. maove focrward' to put that kind of

21 i.ssue to rest once and for all.

22 It is mIy unler-stanaiin7 tha- Sheila Burke and 'iancy

23 Kinoman of mv sta-ff have worked out appropriate lanauaoe to

24 inclement I.ha have just described.

25 The Chazirt.an; That is my understandin-,, too. It Woull
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I be a good amenL~ient and i thoPc it may I-e adDpet-ed.

2 Senator ':-eaz; .s so -n -as -we Inave~ en:ouzh People r,

3 wculj1 stan4. a be-tter cao, suppose:.

4 TheChira n s s oon a s w e h.a ve a f ew m o r e Se n ato cr s,

5 tkh ou gh t 1 ol zsk -h eil to -cc -hircugh the lecjizialticn,

6 ccm pa re w i t hthe House-_uassei bill anj Ithe bill passed out-

7 by the Labor -Committee, and then there will be a series o

8 am~:ndments, incluifinq one that the Senator from g n n syv a ni

10 I u n der sta nd th'je Se na tor ro m "I isso uri h a s a n a menc~ men t.-

1 1 Sen ato0r C r as s 1-7: ir di c a t ed h e h as a1n am en um en t. ½ I

12 believe Senator v~oynihan hlas an amendment. ThE-re also may be
13 ot-erz, but we are aware --latO Eos mnmnz

14 L"et me Call -on Senator L.urenlbergr.

15 S-az >ebrzr hank you, i:. Chair.-ap.

16 tet, me conrfine mYself *to perhaps Just broadening t,-'e

17 sc-_ne undear whiohl this pro'ble-n comes before us.* T t hinJ-k

18 th",_re are probnably a lot more people concerned about this
19 pr-blem than those who have teen snentioned, who for one

20 neascn or anothar have .rotten involved~ in authorina

21 lEi-; s lat i o r,; c a u Ee it h as bte en a proble1c2m t ha t h as b e e-n wit

22 us 'for 1 Ionc --Jzin

23 Tt i- art of a lar::er prob,'lem thazt we `ace in th's

24 CO um: 7Y - J., szent, V3CO billion a year on health care. !4e

25 ia; variezy or-; .ays to provide incpntives to build hnealth
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1 care systems n tnis count-ry, a-rda so we have our vlel

2 p:ttY well c-veCa~i, anA we have people who are ir 7,osti

-:.-c of c' GPioy-ment Verly wei ccvcered. * ~u t th-er= Z-p a:n

4 1wfUl lot of Amaericans who go Without, adequate health c-ar=.

57 think the problem tha t we are see-ing *~urfn. the course

6 of this recession is a sort of induced manifestation of a

7much large~r probleu. I spent a day last week in Colorado

8 with a comttee thFat has 'been privat11ely f-Ciranced looking at

9 thle pro blenm of health care fo the iniigent.

10 ??;cw many times have we had the public hocspitalS an,4 th~e

11 c" ari t y hosp i tal- s in t. ere tellin a us you canrnot ch ange

12 :~.eiicare, you cannct chanoe this, you cannot chance that

13 = c a u -- w e Ina ve zthi 1s t r &me=n d c j b u r de=n? Well, o)u t i n

1 4 TooraCdo t~hey Pre zryinu to a--'dress that problem and~ they are

1 5t. -.~ to0 a dd:-;r -s 1fz- -i - I a r :er s co pe t ?-a n w e h a ve b e Ln abl

1 6 to io iLn ~4BI i=a id oI-r 1h a t wde w ill b e a bl1e t o i o i n t hiLs

17 program.

18 Ž?ow there are a ccuple of things that are iimportant to me

19 i a= os i de cin a th a v e nic Z h a t we c hoose h er e a nd 're 1e ct i4n -

20 some of the other vehicles.Man, we are talking about

21 heal-th insu-rarcp ffor the unemployed, a nd we a re docin g i t a:

22 -:ie when 7/5 pierc--nt of Ph-~ pople in this country havre some~

23 kind of thino called an insurance policy that goes way beyond

24 insurance.

25 i imean -it coes way beyond the point where you are taking
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1 into consi-r-tiorn the or.a:inal no tion of4 insurance, "fa t

2 pecple could -ay ;:or theneles and"W" ha t th:e Y n e ed soM e

3 -7ro: t c t _ ns zo:ne ec cn onMi4c:protection, *ac'inz-. So n lck Inz

4 at health 7are- fo:- unnc~pIoved persons, I thin-k there is, a

5value in looxinq at the kind of ccverace thlat is going to be

6 Providad f~r ceople who are un_=mpjoye-!.

I Secondly, as our colleague John Heinz point-ed out, and as

8 hiS stuiY r-ertainly will point out -- and n-e had said 19ELI

9 i~_d of I9"I ol he just as hanpy -- an,,. that is that

10 the ;pIace to p-rovide for the unemplcyed; isz the zame place

11that we -.rovi-.Je for pregnancies amn_ disalbjlities and a wihoiP

12 lot ot other work-related health coveraget. It is in the

13 =_m--lOYrenrst or

14 A. lot of states have started off on this track already

15 wilth, contiiuit-y 3_CCover-age * lot o-f the unions n~ave

16 mandated one-yz:-~a --rL-; two-year extensions. So all we are

17J o4ing here, i tik is filling a kind of- temporar"y gap in a

18 process -hat started before w:e ever aot into the business,

19 and tonat is to try t~o provide throucih the health, insurance

20 pro)gram that you pe:-t wi~th your employer protecticn for those

21 P Pr 4-0d s of t ime i I -n -Yo u a re u n em p Io y z

22 f ~t is realy i m o r ta nt t o k eep a c t ot ih o seP kn ~S or

23 t-i n~-s in. ni n whnen You -omparre what th!is Committee is doing

24 iii-nth lrge ne. block grant, new spending of money that we

25 ~~c nacz evenl nve, a t IS comima out jf the other bodv or
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1even -cminz7 cut of cther -ommittees on the Senate 5,2C

2 it is unr"-=alistiJc fcinan~cially. It is waste in the~

3 context tttntalo th at mcnev is absolutelY~~~rc

4 just think if-' we ever lose sichit of the direction in wh'acn

5 we have been moving on this Committee toward cost containmient

6 by just gettinc pe-ople to b-e more sensitive ab-outL the cost of-

7 their health care, the." we will, have bought Ourselves large

8 ieficirc and a lot of Promnises that we cannot deliver on.

9 Sc as we apgroach this issue tcday IL ope tihat we are

10 Joined by our colle=aques on the other side of th e ai LslIet so

1 1 that -we can- rc-zort- out a 'Dill that can be built on .an,4 not

12 -just shovedi aside tlwo years-from now and have -to dio what We-

13 could ½-; -his year.

14 The Chairman; Thank you. Senator Chaf-ee, do you hnavp

1 5 a ny- Yo tzn-in jnz c m3n ts?

1 6 Senator Chafee: :0.

17 The Chairtan: Senator Danforth?

1 8 Senator Danfiorth z No, thank you.

19 The Chairman: W,1e understand Senator Faucus and S~-nator

20 sradley are- on their vav. When they arrive, we will have -the

21 macic num~ber olf seven to start doing S~omething. L n th e

22 -meaantime, wiiy :o we not- iust- visit about the bill?

23 tLauqhter]

24 The Chairmnan: Sheila, why do we not have an informal

25 visit? Wsould You explain, plea=se, the principa'l features of-'
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1 t h is -7r o Pos a i ar ia how iLt ny o a t v aria nce wiLth th

2 Oa se -pass bil ind Ah bil- grased b-Y the Labor

3 Ccominj:-ee?

4 Ž4s. Eurkez Serator, the -real differences iS with resrec:

5 to all Of the lecislation :;re really nerhars in thre ey

6 areas . "la first is with -es-act to the spendinq lev-els in

7 ea=ch of the orc-pcsals. The- second is with respect to the

8 m c0i FiLc a t i n Of current la_=w 'L : establiShF t-he procrams andth

9 ccst-sh'aring re-quirqmsnts and -requirements with :rispect to

10 eligoihilitY of ind'ividuals.

11 "it" respect to the spendinz 'Levels, the proocoal ha

12 was agreed to by the Labor an,_ Hu~nan F.mesources jnte

13 `riE~S for Ji. bilon -xp --2 it ur -E, forthiJ no C, wa~

14 They( al-so _modafy the Public Hat Service Act by creat:inc a

15 ri~-L-tle to crovide zzor beneit"J-s -for the unerrnsloyed.

16 The Chairmnar: You are now speaking about which -- S.

17 2 L,2?

18 ~ 'S. Bur~ke; Yes, Senator, Labor arid Human 'resources.

19 -hi? biLl Zthat -.as ajreead to by the Ways arid Means

20 C a- JLt ,e e P rovid.ze s f cr e x P ~-nd 1t ur es of- a pp -cx imnat e I~

21 I iJLion- over_ in -2quivalent oeriod of time and Pcrvides for a

22 zza throuz.hi a newtil eScaScutyc.

23 The eligibility between the leaislatio~n prov.ideid for by

24 Lbr and H u man !-½c~ources, ".;ays and 'Leans, and_ the orcposal

2E ~~c~fs sucggestc-d iS.9cl1, also differs in termns cof the
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1 numnber of indi vidjaljs eli'.ible and the relationshiJ! to the::

2 un=employm~ent compensation systemn.

3 T he eIi atIbJ.iiya ~r cvid ed f or iLn S.9 ,wo uld rv i~

4 for eligibility ~:"r those i-ndividuals who had been in zeceipt

5 ofL unemployment c-rnuensation, or who had exhausted It within

8 six months after -exhaustion of those benefits.

7 The eligibiility, as provided by the Ways andf "ans

8 Committee laoislation, is really three-folds those

9 iLna,-ivi(-,uals who are receivina unemplovnment compensat-icn;

10 thzse whto have reoeive-'i unemployment compensaticr within then

11 prior- two years; and those who have been previously employed

12 anj meet reasonable financial or medical standards.

13 -lhe Provici--n Czntained in 'the Labor and. "uman Bezrourcec

14 Ccmmittcees suo--!=stzions orovijes auain for threefold

15 ccveraqe. one :ou :nose who receive anr'd then Icre

16 unemployment zonoensatiJoD with respect to the most. recent

17 benefit year endina no earlier than January of 19P-3 and no

18 later than September of 19FS; those who have been unemployed

19 for not less than 26 weeks; and, finally, thoze who have been

20 un=r-ployed, for- at l-east 13 weeks but have not lost their

21 une I cymen t c- tpenSa tion.

22 So in eac r hcre :is a slightly diifferent defini-t-inn

23 off individuals who are eili'-ible for coverage.

24 With resrect toc thle benef its crovided in each piece of

25 le-gislation, -rhey a~re, comparable in that they are desianed in
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1 4

1 Part toD 'Ock ;-t osti.coverage, physician Sr~vices,

2 prenatal 3nd zct-Pa:-:un-j cre*

3 The ro:ja~n equ iremen~ts cdiffer tw = ach z b

4 cr-nposal s. Ph oro posal aareard to by Labor and ~uma n

5Resources allows the stateS to requjre~ a premium o the

6 ind ivi.-4ualS zcaZr:-Joi pating in the Procirair of betwdeen five

7 percent anl4 7.5 percent Of their we-ekly unemployment

8 compensat ior. b.ene, it. They do nct pro~vide fo:r cc-ca-yrn.4ntr.

9 T h. lei SI tj.o n a s agir e ed t o hy t roe p-7a Ys ao nde

10 Co~nmittee crovides for a premium r:equirament of± up to fivc~

1 1 percent of th.e 'ie = k1y u n e mp lay in e nt cc mnc -n 7a t i on o r c q r a a n I

12 allowis the stateas to apply somec co-payments.

1 3 S. -crE, provi~tes --'or = Premnium of± u P t o e i c: 't P~e r c e nt o

1 4 yo ur un a qr1 o vme nt c ompe nsa tiorn weekl 1y chec-k, a n d wc uld al sc

1 5 Providie for Czs--<t:ari-ng t-'at the st atrs- 7,y desi~-, irs~

16 limitief to a certain extent- as cc-,.oared to a takieh!ome in

17 te-rns :cunemn-lovent, compensation.

18 Each of the bills also provides for some changes with

19 re:spect to the orivate sector. Thle bill1, as acre-ed to by thes

20 abor and ~~- Rensources Committee, ha-s three provisions

21 wit~h resnect !to -ndates on Pri vate empl oyers. 'h e fIr st

221 prviesfo a -day coatjinuedj coverage at the same premium

23 relationstip so that i an emnilayer offers private coverage

24 an.- an individual wh~o is em-:plo)yed accepts that coverage and

2-5 O S sZC 2S_- DD
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Te Ch a i r m an She'ila, iLS that the little two--aae

2 am'rendment you hiavco there?

3 - - I -

Ar.S L zr e.Ye-s sir.

4 The Chairman: Do you aave additional copies o-f that?

5 N".s. Purke: W? --an :certaialy have "hem made.

8 ~The Chairman. Ckay. W4e are having copies mace right

7 now, I believe.

8 "s. :_urkez Aaain, the Iabc~r and k~iuman Resources

9 Co~mmi-ttee provides t hat h employer must contjnue benefit-

10 for g0 d ays after loss of Uemployment at the same =remium

11 r e La in s h So if the =m-ployer paii 90 percent of the

12 premium, -for exampcle, and tne employee paid ten percent, that

413 ~ea !' 4D IS h1i P0 ~ouli -'e co nti.-u ad f or 90 d a ys.

14 They also zequire for second~ 90-day period that the

1 5 qrroup _coverage be made avaiL -a-;I a t t hetZ full c ost- toa t ne

16 employee, so the iŽmployee :oulA'd continue coveraae for 90

17 days, again at their responsibility -- no emplover cost.

18 Senator B~ntsen; Whizh bill are you now referring to?

19 'z. Burkez ote ao and H-uman Resources Committee

20 l e ,i s IFt ion.

21 Senator 1½ntsenz '1hat is the number ofl that one?

242 ~'s. -nurke: S. 24~2.

23 Senator Pentsen; Thank you.

24 ~ !s. BEurke; The thiLrd private sector requirement in the

25 Labor and ;HIuman RB-sour-Ces Committee legislation, S. 21.2,

'LCBRSON REPORTING COMPANY. INC.
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1 Provides for a m andate d 30-d ay open enrlOll -. : -, EriCc' SO

2 individuals durnn; that period of time would enroll thl"i-r

3 spouses were their spzuse -lo have lost coverage tecaus-:: of

4 loss of emplovment.

5 The Ways ani 'leans Committee legislation, H'.F. 310211, also

6 provildes for mandates on private employers. The rs is a

7 90-day continued zcve-rage, that is, a miandate on the emr.ploye;r

8 to cont~inue fkor 90 days the insurance Provid~ed tLo employe1_

9 individuals. Again:, it is simiLlar to that of L'abor andi Human

10 Rgsour-ces at the same premium relationship. So -if -:z-

11 emrlover were tlo pay, for example, '100 perz~c-nt olf t~he cr~mium

12 they would continue to do so for 90 days.

'13 The Ways 3n eans Committee legi-1 atizon also provi'des

14 for a mandated ocen enrollment period tlo corvJLdi an

15 opportunity f~)r a-n ndivilual to enroll th- scouscl orfai,

16 i that individual has lost coveraae because they were

17 covere"4 unler a socuse who lost their employment.

18 They also provide for a mandated opportunity to convert

19 into ain individual plan for an indivLc~uai who 'had has ;niJvate

20 sector insurance.

21 S. 951 Toro,-`ides fcr one requiremnent, vith- res~ect to t h e

22 privpt= emplovers, an-; that`i they orovidpe for an ooen

23 enrollment. opport-nlrt For 30 dtays, aaairn like Ways and~

24 lezrs to providJe focr an opportunity for individuals too

25 enoll teir acilis orenrol theselves ifL they have lost

ALCERSON REPOSTiNG CO-MPANY. NC.



1 coverage because zhez;.r- spouse hrad insurance and has lcst it

2 because o the l055 of emncloyment.

3 The '1ay ar ::'anCommittiee leg-islatior also exem::-

4 e-mcloyers with 25 or less employees. 'Thatd will be one of the

5 suggestions that we make with respect to S. 951 in

8 modifications, and that is to exempt small employers, to only

7 1PPlY to those aMployerS of 25 or more.

8 7.ach of6 the lecislations has di"fferent termination dates,

9 but they -are all ipproximat-ely two years in lenath, wit,

10 re-spect to the lqnq th of th~e orogramns created by bo-th the

11 Labor anid Hiuman ?resources bill-, the wlays and ½oans Committee

12 iezislation, an4 5.,. P51. They all eni in 1985,1 toward the

13 m i ddle t o end c 1'2 f .

14 The Chairmanz That informlation is available in summary

15in the sheets Just passed out. It might be well to hiave

16 general idea.

17 As T undierstan4 it, frocm a cost stancdpoint, S. 21s2, which

18 was reported by the Labor Committee, and S. 951 have

19 id1enti~cal Efi~urzes. IS that correct?

20 :1 . urlre; That is correct, Senator.

21 The Chairman: T2O0 milli-on, IT90O milli-on, andf T7,1O

22 million, -for .-, totall of F1.8 billion over the next three

23 fiscal years. 'In fact-, it would be fiscal 1983, 19EL4, anr~

24 1'85.

25 The 'days and le-ans bill is substantially more costly

ALDERSON REPORTING COMPANY, INC.
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1 because it haS a7dd itionai features ta we do nct have i n u -

2 proposal.

3 _*Bre: : O&S have a hi her enir q lev,

4 Sir.

5 ~~The Chairman .l wh atL I , woul like to do now, acain, is to

6 injicate for the record that what we have tried tc10i the

7 past and what we have bDeen doing in this bill is to h~ave all

8 of the staffE cart-icipate in discussions of the bill itself.

9 We unjxerstand` those discussionz-z w e re hod, fi n al- ~ _- u z -; n S

10 wpre hii' Yestrzzrdy. :s -hat correct?

11 ~ !s. B`urke: Ys, Sir .

12 The Chairm-an; An~d members ofl the Committee and their

13 S t iff ha v ] ha an p p or tu niy, lu s t I p r- f e sjo ;,-n al~ :a ff o n

14 both sizdes, to discuss th-,is. They hav;: discussed at length,

15 I:L understan-d., certain ;)rovisions of tnebil

1 6 ŽV~Z. Burke: Yes, Si.r.

17 ~~The Ch .irmn At this point I would' suggest that we use

18 S. 951 and there are a numb-er of suggested modifications to

19 951. -f' someone uould like additional explanation of 951

20 itself, we can co into that at thI'is tine, or we can cc -intc

21 s ome o f th uq ie surpt e d a m e n dmenit w vhicm, have been trounTht t

221 o uŽr a t: in~on and 'lave been. discus-sed by staff, a -- endmenrts

23 t h at hia ve b ee n, I t hi nk, re t t v iu c h bl1e n de d a s a r e sul1t oft

24 s taz- Sz 'si on s

25 zet- us Jusz zo over the suogested :rodifAlicaticns which

'LOE~cSON REPCRT;NG COMPANY, !NC.
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"IC

1 ~The Chair-ianz T e h-ave seven. membEr-s w us. Senator

2 Fen tsen is -in the_ b_-ach rccn, so we are now legally1 Per~i tt-_!
~ ~'ceei wih o worR 3n this legislatfon.

4 So let us take a look at some of "he suggested

5 mod-ifications to0 Sce Whetlher or not t-here are -,uestions. T~

6 nct, it iJs my h.ope that we can adopt the amen"'ments theat are-

7 suggested in tn1-is o-roup and then go to the amendments tnlat

8 other members may have.

9 1's. Burke; The first -i-erd-ment or sucges ted chan-.e is

10 wit-h remspact toc those individuals who would be exclude's fronm

11 eligihility to th'-e p rooram . b ll curr=ently =xrlules 1:=

12 coverage those individuals who are elicib'le for eii.

13 ½.su~aested ame*dmleiTlt, -4icn is ide ossetwt h

14 am-ndnment on the 4cuse side, would alzo exclude those

1 5 -i ~v i _u a s -who:: a o _Dt h erw i se~-~ ei i iLl I 2 r Drivat= ccvpr~-li~

16 eit-her because of thle open enrollment opportunity tfor

17 zb~-_selves or f~:or tIheir spouse.

18 So this simply makes ccmsistentL the exclusion of those

19 individuals wniro have sone Dther opport-unities tfor coverace.-

20 The- Chairman: 7- there any objec-ion to the First

21 zr dm n t ?

22 7No:esoonC-.,-

23 The Cha-irman: T-f not , it is agres' to.

24 "s. 3B ck e: The se=condI amendment deals with the benefits-

2~ ah 4ouu Idnje c cv ere-_d u n der the leaisl-ati41on. S *95-1 , wh ilI
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1 PE~vidi` the states thl~e opportunity to de--ine the amount,

2 duration an scope of the benefits, dcoes pr~ovide zome !imit

3 tc the tnofbnjtthtso1 provi'e UIn d r the

4 program. ft currently limits t-hose benefits to in-patient

5 hCs ni ta services, emnergency out-Patient hospiLtal service,

6 physician services including those pr:ovided in clinics, anvi

7 prenatal and postpartum care. The bill specifically excludes-

8 cover-aqe o)f nursin7 hone services and iruqs or biologicals

9 except wher they are provided as cart of an in-patien.t

10 service.

11 s uagested 3mendment is twofoli. The first is to

12 permit coverage of laboratory, x-ray and radiation therapy

13 siLvic~s and th'e services of' a nurse--midwife. In aidition,

14 wv= would' permit coverage ofr none health benef-its where the

15 s t a~~-4 :_-inL-s tAbt such ben-refits are cost effective?.

16 Sen~ator Bradliy; H!r. Chairman.

17 Th in -h a i rnr.Fi Senator Fradley.

18 Senator Bradley: Could you qualify that? tUnder what

19 circumstaaces would1C home health benefits be covered here?

20 ŽWs. ?_urkez Presumably, Senator, if they were determined

21 to ie usezi in lic-ut of institutional services, found to be

22 le~s~s costly f-1or thLe state in termns of providing services for

23 an inldividjal- it would be that in lieu, perhaps, of

24 a d iit ional days of hospitalization or perhaps lonc tern

25 rre.
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2 2

1 Senator Eradliy; -co t-hat i;s left to -the statz to

2 decide?

3 'S. BEurke; -s.

4 Senator E:rafil=y; 'hether x-ra y or lab ther ar '; o r

5 services of a arid wIfe are desirable, but then, in addi-tion to

6 that, the -.uestions atout whi:7t benefits would be coverel,

7 what h.ome hiealth hbene-fits would; be covererd, that is the~

8 question.

9 V.s. Surke. That wouli~ 'be left up to the sttS L.tr

10 Senator Prnailay; SO the state cculd determine whatever

11 b e ne fi ts i t wdan t ec!.

12 "S. Burke; Yes, sir, within this context. Aolain, they

13 y~_;e al-WaYs b3-een ;errmLi tt ed toc determi.- the amcunt:, duration

14 andJ scope of tenefits.

15 .naor ra`dleY; ?ka-y. Thank vou.

16 The Chairman,; ;re there any othter ques-tions?

17 Sen ator Ch afe e ell 1Yr. Cha irma n, i t ses to c e tha t

18 any time -you have an enlargemnent of the benefits, we are allJ

19 for itr. The only t-robiem isz under the grzurnd rul~s under

20 w h ich w.4e acre o ar a tin T, thezs e t hin,-s h ave t o b e paid f~o r.
21 th~,i nk -wi th t he e n l-r a e me n ILof t he b e nef i t , if t w ould b-.e

22 -'-iPful if ~ could have a suzgestion as tto how 7much it is

23 c7oinq to cost.

24 As T understood your oresentation, this is -oing to pay

25 -f-c it, that is, --e acre somehow goingT to figure out- a way to
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1 cy fcr this.

2 " S . EuZk e~ zTes, Si.r. Determining how much, thle benefit

3 would cost wcul~d i~epe, ;n larae Part on the '-~= :ts the

4 states chose to orovile. 7hey may also provide for cost

5 st-.ain- on any one of those benefits, thereby reccupina so7me

6 of their costs of providing the service. But the benefit

7 Packag;_ cost wouli really -iepa-nd upon the state and what they

8 decided' they could afford within the context of th'e money

9 Provide~~, to the-m. Ther.' are no nandatory eur nt on the

10 sta-te with respect to a minimum b1-enefit- paCkace. It is

11 entirely up to their discretion.

12 The Chairmmn: But the total cost wouli not exceei fl.S

13 b " 1io :n.?

1 4 "Is. -BuckeL That is z:orre~t. To the fe-der-al (4overnment,-

1 5 tt-_ cc_~t w~ou.1j not exzeed T 1.8 billion .It is a b-lock grant
16 in that sense. So- a chanue to allow the states to prcvide a

17 broader range oIf tc-e~efits would not alter the federal

18 responsib1-ility Lcor =osts.

19 SZenator Chafeez 'Was that true of the prior amendment

20 too--?

21 M~s. Furke: es sir.

22 T-h, chazirman: Well, on some of these amendments you ar

23 going to be cutt-ing back and riot expandina, is that not

24 rizht?

25 ~ s. Burke: The total amount of dollars Provided flor

.:L~r;SCN REPORTING COMPANY, INC.
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1WOuL21 not '-e biee y any of these amnendments. i 0 wou

2 siMPlY p-rovide~ the states ;rcre discretion in the ca;se -of the-

3 benefit-S.

4 Oka-i-,~ y, let'3 take Part E.

5 vs. Fur~kez Part F simply states that if indeed - it is

6 a minimum re-cuirement in a sense, and that is to sucgest ha

7 ifI the state provid-es any benefEits, it must Drovide at a

8 Minimum ~t !east a mixture of bnoth institutional and

9 amuaotServices * Again, they wou]1 - cont-inue t-o have

10 I c r -i-n d i 1 h- r e-spect to amount, duration anr~ scope, anA

1 1 t h mixo b en efi-t s-, a s On~ a =s tey r o vidle d b cto i n- pa tK

12 anf am~bulatory. Fhe zonrearn -is t hat they rIe fle c t ina t h ei r

13 n.=fi Z D g~ a deie to u Se le Css rot 1y lerai

1 4whereve-r ;possitle.

15 7h C ha i r:n: el follow-inzI the= same question S-!-natonr

16 Chaf~ee raiser!, in some of these instances you might in fact.

17 lowpr the total cost by broadening t-- option, is that

18 correct?

19 'Is. Furv(e. Th-at is 7orrer:-, Senator.

20 C h h Chirrm an; Pather than have them as -in-patients, tl'e

21 mi-rht hav= home health care which cou , e less costly.

22 Z . Furzk e Yes, Sir. 1-e wanted co be sure the states

23 have that option.

24 The Chair~manz Do you share that view, Mr. Hoyer?

W : ~ -
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2 5

1 Senator Durentergerz V4ei'L, "'r. Chairman,I think any

2 time we ;.o not mandate what haas to be covered a,--- !,cave that

3 election with those who are dea:.linc- with thle speclifIJ.

4 circumstan~a, we 1are 9oinj to save money.

5 The Chairman; Are there any other questions on. either A

6 or- 2?

7 [No response.]

8 7he- Chairman. If not, it would he aareed to.

9 Cost shiari-rq is next.

10 ?_z. Furke; S. 951 current-ly permits a state to imnpose

11 c os t shaina requirements for covered services which could

12 not on the average exceed 10 percent of a monthly

13 u~-noyn~ b~ef I. Tat was deindto ensur= -ha th-

14 cost sharing -ias not excessive in the context of what an

1 5in-iivid.'aal actually rci in terms of aL =asi., tenefit.

16 The suagested amendment would permit the state to require

17 =cost sharina on out-citi-rnt services that does not on average

18 exceed 5 Percent of a monthly unemployment compensation

19 benefit, and with -respect to in-patient services, that the

20 state may r7equire cost sha-rina up to the limits provided for

21 undier the !~edicaii proo-ram-.

22 It- is a:ls3 su-.-jes'ei thBat -it a minimum the state must

23 require of these individuals cost sharing egual to that

24 required of those who are eli-,ible for Sedicaid.

25 The Chairman: All riznht. Now, how does that track with

~'LCZSCN REPORTING COMPANY. INC.
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1the Ways and ~ean~s bill, t-ialt provision? YOU do not haive to

2 -to into detail,' 1 i-- e iSUbstan tialI diJLffe rence ?

3 ~..s. ?urke. Tere_ is not a substanti a! d iffe rence,

4 enatcr, asI recall ut let me just double check~.
5 ~~in fact, it is c 0 im;~a ra ble t o th e -rTa ys a nd - eans Comminttc~e

7 The -tai-rmanz T7hat iJs what I thought.

8 Is there any Objection to that amend!ment?

9 [:1*o response.]

1 0 Th--: Chairmnan. If not, th~? arnendmren: is agr-eed to.

11 Next is adminikstration.

12 'Is. Purke; Th.ie l a gislation currently provides that state

13 u:'_n-.pioymCent !'surance agencies would *ietermir.e; prcora~m

14 eil3bi i iY, and1 funis ar:-: inde-ed pcrovided under -th-
15 l S±2i= -,1for. that_ to 'a'-e place. T also g-rovides that

16 th e h e alt h b en ef it Z , ~o uld h-e administered by the State agercy

17 jlrva~dv desianated to aimirnistpr the state :~elicaic! program,

18 and reimbursement -for those costs are also Provided fcr in

19 teleoislation.

20 The sug-;ested amendment would continue to require the

21 s,---tae to- Ut-iliZe 4 tS unemployment com-Prisatjcn -agency but

22 Would permit- zlexiililty with respect to the administration

23 of the health: asvectls of the program. Again, there is a
24 a.s-ire to leavp~ the~ states the option touea aect

25 cn with an z-utrid-;!e or(Janization, perhaps, witha H. 0,
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1 .jit, a riva:e sector insurance company who would be willing

2 to cenrcll or crzvide for eligibility for these individuals.

3 Szenator 7Bradlev; "1r. Chairman?

4 Th:e Chairman: Senator Brailey.

5 Senator ?I.-dleyz The others in the suggested amendment,

6 t h eent-ities thnat- you have just mentioned, the HD"Cs, etc.?

7 Ms. Burke; Yes, Sir.

8 The C-hair-,lan; Ukay.

9 If there izs rn: obje-ction to that amendment, good.

10 Scme of these may become rather technical. If so, would

11 you identiLfy hm please?

12 H~s. Burke: Yes, sir.

13 Th~ next- one you mnay 'iznt to set- aside for just a moment

14 because it may involve a lenathy discussion, and pass on to

15 thie more t.nc~n-cai..

16 The next -is t-ne state-federal funiing issue. Followina

17 that is a cuestion of the reallocation of the unexpended

18 -fun ds .

19 Because the:- proqraii provides -for a voluntary choice on

20 the part of thle states with respect to participation, there

21 may be those states who would Choose aot to Participate.

22 Currentiy, S. ~i pr ovides that any funds allotted to a state

23 which lid not =establish a program would be reallocated at the

24 enid of tbe 12 month Period beginninq in 19814, which means the

25 reallocation -woul:1 not actually take place until 1985.
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1 The suggested amendment is that those -funds be

2 reallocated at the end of the first 12 month per-iod, thiat is,

3 in the becainning of 198Li, and at the and of the second 12

4 month period. Again, recoonizing that there may be states

5 who Opt in during the year, you want to make sure there are

8 funds availab½e to them, but if at the end of that period ofr

7 time they do not use those funds, they would _be reallocated

8 to those states who did =hoosa to participate.

9 The Chairman: Is there any objection?

10 Senator Baucus: ~Ir. Chairman.

I11 The Chairnan.: Senator Paucus.

12 Senator Baucus: Thank you, Mr. Chairman.

13 Sheila, as I inderstandi it-, we no 'Longer in this bill

14 have the 13 week IUR determination? lather, it. is on a 12

15 .,Io n th basis, is th~at zorrect-

16 Ms. Burkez T1hat is correct. In terms of the

17 ietermination of the matching formula, it is a 13 week TUP.

18 Senator Baucus: We do or do not have 131 weeks?

19 Mis. Burke: There -is in tine leois1 ation a 13 week IUR

20 week used in determination of the matching rates.

21 '¶r. Bai::us: qell, M~r. Chairman, I frankly thought this

22 was discussed with staff and agreed to by staff, that that be

23 changeii to a 12 month period lue to the fart that different

24 states have d.;i~ffere:nt summer employment levels, particularly

25 :h~ xtractive states in the northwest, like Yontana, has
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1 Ver~ -y low unemploymient in the summer months, which does not
2 reflect thle unempLoyment levels the rest of the year, the

3 Io.1Vin:: indust-ry, fEor exampcle, and it just seems to m that

4 for this to be fair, it should be on a 12 month basis, not on

5 a 13 week basis.

8 ~Senator Durenberger: c hat if we went to six mont-hs?

7 Would that solve the seasonal. factor?

8 Senator Faucus; Six months is fine, too, b--ut i do think

9 131 weeks is too short.

10 M!S. Purke; Tha-t is an issue in the context of the

11 matching fP:rmula -Which we have? yet to liscuss, but I think

12 six months or Whatever the matching formula ends up

13 being -

14 The Chairman; Well, six months is okay.

15 I you iav-: no ozh er jcin the amendmen~t 3s

16 accepted.

17 Ys. Eurke; So then that is the use of a six month movino

18 averagel TUR- to -etermine the matching rates.

1 9 Senator 73aucus: Yes, thank you.

20 The Chairman: 'Well-, now, let's see. The private sector

21 provisions, is that the next one, the next issue?

22 Ms. EPurke~; Tes. Sir.

23 The Chairman. !r. gelas.

24 ~ r. Belas: :!r. Chairman, 5. 9151 as it was introduced

25 provides for a 30 clay open enrollment neriod when the spouse
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1 Or parent 3f an. employee ibecomes unemployed. 'Te sanction

2 convince ~~vr or to provil-a an inn:entive -for employers

3 to provide th:_Z7 P~en en-rollment period war a -denial of t0

4percent of t-e- 'business deduction associated with the costs

5 of the emplov-r--oai j plan, med ical. Plan.

a 77h s u . -z~-ted' amnendmenets wou'ld, chanae the sanction to
7 4500 Pe~r violat-ion-rath--er 'than a ienial of 50 percent of the
8 otherwise a:va-ilable deduction, and the f5CO penalty tax woulf

9 be excpressly required to bne paid wi'th an annual tax return t'v
10 the en!~loy-2r. in alidition, the penalty in the sucg,~sted

11 amendment would- be applicable to nonprofit- orcanizations an-

12 well as taxabl--e entities.
13 2n f r-:4'!leis 'WithL £. 9E situucdi hti

14 w oudl n o t p y rno rr of it o r ga n i za t io r hdu t o nl1y to

15 poitble .

16 7n addi tion, i t is sua- estef tha t yo u n-a y wa nt to

17 consider that- a state would not be elizible to receive funds

18 undier these- provisions unless it has complied with the open

19 enrollmient period itself; and finally, that you may wanit to

20 consider iimi~- -nu the open enrollmrent -eriod to situations

21 where the emcl-oyce's spouse has become unemoloyed rather than

22 snouse or Parzants. -he c~asori for this is that virtually all

23 grc-up -insuranc=a plans that we have seen do not cover an

24 erncloyee's -D-ar~nts but only cover his immediate family of

25 wife and -~rn spouse and children, and it would be a
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1 e~fl~nclEss reouirement to includ~-. oarents, and wculd n-e

2 prObahly - very ml!07r chan;e in group health insurance

4 T he Ch ai rm a n Does it also exempt- entities with~ 1ess;

5 than 25 epoes

8 Ir. Pelas.- Yes, sir. That- would be the la-st sugo.~sted

7 chance. 'That obviously iJS a provision that. is a policy

8 decision as to whether the committe:,e wants to out tChe

9 RadlitionnlI adn-iinistrative bur4_n on a smaller e-_pl -ver whno

10 has less abiliLty to deal with the adminiStrative ccmnlexitv.

11 The- Chairman: Is there anv discuSsion. of this

12 amaenTd me nt ?

13 Slenator ihal', in othIer word!s, instea- of -on
14 away withi the -eductiJbility or halfr of it, you arpe c -c t

15 Jo 'dhat, 'ha-ve a fine?

16 Hr. Belas: Tt would he a penalty tax of f5O0 cner

17 violat-;on. The reason for doinc the excize tax type concc~ot

18 rather than denial of the deduction is that there would be nc

19 sanction to induca a nonprcfit =orporation to comely with the

20 openr enrollment period.

21 The Ways and '-¶eans Committee provided for a 10 oe--cent

22 alidit-ional tax of the amount o the premiums for the 7rcup

23 pol icy .The 4̀ays and "eanc version of the bill also -included

24 for continuation o)f benefits and conversion to an individual

25 policy. Those provisions haviz additional cost factorS, and
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I probably wouli make some Zense tc have a larger factJ-n.

2 s-ezmed that it may be too d4ra-conian a= solution ohv a z%

3 percen t denial oI the C ~e,-uctio n cor mEr -ely the on

4 enrollment perioiA Provision, which is a very mincr cost ite:m

5 tc an emplo-ye-r.

6 The Chair-manz Tn other words, Our is less severe.

7 M~r. Belas: This would be a less severe pernaItY an'd would

8 increase with the number o-f violations rathe2r t-h-n tei-q

9 flat amount.

10 Senator Chafes:z What :const-itutes a. violation?

11 ~ r. Be-las: A violation wculdI mean whire 7n camnloy,:e was

.12 not able to be able to change his insurance status f:rom

13 =:7cloyi~ze -only tCo familvy.

14 Senator Chafe-a: So thiere couli not be morE~ than one

1-5 viclation- per employee?

16 =m.BIs:?rePlo-yee, yes..

17 Senator Chafee. And it wdould not even apply to those

18 with '~Or less emnployees?

19 Ž¶r ~eia: Tha is -correct. That also is consistent

20 wi_ _ the 'days an! :'eans bill.

21 he -ha i r-a-n Wzha tis the rationale for t e

22 a,47 ini ~trat±.:v; bUrden? lo we= know h'ow many pez~mi-ht be

23 inpac t ed b y thiJ.s p)r o v i s ion ?

24 "r. Beiias: No, sir-, we do': not.

25 S en ato r Hein z: M. Chairman, let me incauire about how

ALDERSON REPORTING CMAPANY, 1NO.

"'3 RST ST.. N.W.. '.ASHINGTON. Z>. CC1 !n21628 2-9300



3 3

1long DO to COmn* into COMPliano= with this

2 pnrovision.

3 'r-. Belas; :C-rr S. Ori, it woulci,' a ;zV pe r oCd

4 from enactment.

5 Senator Heinz: Is that a reasonable neriorl,?

6 ~ 11r. Belas: !le are told by the administrators of these

7 Plans an'd sOme of the providecs to whom we have spoken tha t

8 60 days would --e sufflcier~t for the open enro.llment Period.

9If the .zomliit-ee fE~ciJ ed to go f urther and Provida cor 4thq

10 continuation of ben~efits or something in add-ition, nerlhapc

11 you would need a longe-r 'Le-id time, but 60 days would :

12 s u -ffic ien t f or o:e n e nr ol lment .

13 T Ca i rm.a n: .Ts there any further discussi4Lon ofti

14 a men nd men t

15 'ni thy r: 1 zen f!or additional diczi- JL

16 somebody -wants tLo -raise a point.

17 (No response.]

18 The Chairmanz Without objection, it iLs accepted.

19 As I uad~erstlaa.f, the last amendment on the group of
20 suggested aamendmenits, or at least not counting the one we

21 cm'sed over, i n effective late.

22 :~-S. 3urke; `=s, Sir.

23 The Chairmnanz W#hat you are suggestino is to make it

24 Auloust 1 to A-ucuLst 1, as the 12 month period beginnina August

25 1, 9
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1 :.is. 11urke: An' August 1, 193L4, that is correct,

2 Senator-.

3 h : original i~i sl a t i n b_,e ga r Jun 1 of 19&?3.

4 T h eChairrman; Tt is now past that daterht

5 ~ !s .Du r ke; Yso, sir.

8 ~The Chairman; I do not know of any objection toc that

7 amendment. Ne will have to change it again if we d1o riot get

8 movjnc.

9 Now , we have one ainenaimert tha t we did wa.-t to -icuss i r
10 some detail, but& T think if Senator He~inz wanted to offer his

11 amendment, we might be able to conside=r it.7 do not believe

12 it is rontroversial, and it would fit into the prilvatce sector

13 area.

14 Senator HeiLnz: Mr. Chairmnan, I spoke on this amendmnent

15i M Y i nt rod uc-tor-Y remarksc. Put -fcr ~en~tr e_:entspn'-

16 benefit- berause T think we got start-e-i on our -liscussion at-

17 least before he arrived, let ie say this. This -:~ndment

18 would be a study amendment. Tt- Would essentially require the

19 Dep-art.nent of Mat and 2Iumaa Serviceas to study and report

20 back to %the Congr=ess by June 1985 thei-r recommendations,

21 in-cludirg draft lzegislatiorn for changes in the private health

22 insurance na rketplace that would mandate adequate continued

23 r~overage and conversion privileges for emPloy-ees who are

24 involuntarily terninated from their jobs. And as T also

25 observed, t-hat report should include as a minimnum the
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I oroject-ed expense to em]PloYers, assuming no contr~itutions

2 frCom f orniier: ei1o y e e s

3 This is an area, You may recall, that Daeve Stockman

4testified is to the desirability of Congress findjna a way o

5mandating Tontinuing postseparation coverage, ThI ½ a o

6 o-f information that is not available, that we simply -!o not

7 have, and rather than legislate unwisely and too much, we

8 dercided we had better get some more information. Andi this we

9 thlink is the best wayv to do it.

10 S~enator Rentsen: 1 wouli say that would certainly he

11 exrected to nake a contribution and is obviouzly a. worthy

12 objective. I would be glad to support it.

13 TheC1airman: Are you going to change the date in

14 accordance with Senator Durenberaer's suggestion?

15 '-en-ator Heinzz 'ceil, I assume that that date has teen

16 =hosen -for goold reason.

17 Shceila, 'would you care to explain what that good reason

18 is?

19 Senator Durenberger: Yes, explain it to mne, too,

20 please.

21 [~General lazughter.]

22 _.s. Rlurkez The good reasor was --

23 The Chairman: January 1, 1985?

24 Senator Heinz: I think any date after November 4, 19814

25 probably would be all richt.
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.1 (Oeneral laucflter.I

2 VS. Blurke: Ws were tr1Yinz to coordinate it to a certain

3 extent with th:? cznpletio r of the public sect-or -rogramn prior

4 to its -ompletiLon s~o that you couli Plan in alvance for any
5 long term private sector changes that would indeed enhance

6 the ability of infivijuals who are un.9mployed to ob-tain

7 insurance. So ceta~inly any time pricr to the end of this

8 Pr.-gram would certainly be fine.

9 Senator Heinz: w 0ul 11 t hi nk th e Jan u ary1, aB5Z t :t?

10 would nake sense tfor a variety of reasons in _:ddition to

11 -makinay Senator Durenberger happy.

12 The Chairmanz How much- time would that give us, eight

1 3 mo nt-hs ?

14 .;s. Eurkez A yfear anU; a half, but it would-le eight

15 mc-ths until the termination of the program.

16 Senator Fentsenz This is an amendment of Senator

17 Durenberger's to yours, John, and T would like to know if we
18 will have the rest of the day before the bill is reported out

1 9to change our minis on this.

20 [General laugh'ter.]1

21 The Chairmanz 'yell, you miay even have several days.
22 S e na t.or M7ein The Chairman has assured us that we can
23 wa,7ffle all we want, Lloyd.

24 T'he Chairman. All right. 'Without objection, we will

25 adopt that amend..n~nt.
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1 ';ell we have just adopted the Hseinz amendment which calls

2 for a study.

3 Senator cnhr has an amendmenz-.

4 Senatcr Bradley; "r. Chair-man, I have an amendment that-

5 I think is similar.

6 The Chairman,; Why do you not go ahead?

7 3kay, we have one that will, take some discussion, unless

8 we want to go back and take care of that. Then Senator

9 Grassley has an abortion amendment, and Senator Packwcod

10 wants to be here for that one, and Senator Danforth has an

11 armpndment.

12 So why do you not go ahead and raise yours.

13 Senator Bradlezyz All right.

14 i.ell, I really have two. The first one goes to when the

15 state mat-ch will be r~quji -.=.rud I thnink under the bill. it is

16 required as of September 30 the state would have to cone up

1 7 with its share of the fEunds, and T think we have to be

18 realistic '.zere. We are not going to really get this thing

19 passed into law until early fall., and this is qoina to

20 require state legislatures to change, if they are goina to

21 paricipate, their budgets an' raise the revenues, and I just

22 think if we are r-ealistic, we ought to push that date 1-ack up

23 to -January 192LI.

24 It is when the state has to come up with their money.

25 Und~er the bill now, it has to =ome up with it September 30,
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1 anid since we are pirobably nat going to get the -dhcle thina

2 passed until September, we :ni~ht as well be realistic and

3 push it back tc January 198L4.

4 The Cha'irman; I have no objection.

5 ~Is there any objection to that amendment?

6 Senator Heinz; It sounds. like a good amendment to me,

7 I'r. Chairman.

8 Sevnator Chafeez What date were you saying in January?

9 Senator Bradley; January 1, January 15, you pick it,

10 whatever you woul.! like.

11 Senator Chafee;. %'ell, I should think the latter Dart 0;z

12 January, because if the idea is the states are going to come

13 up -with the morey -

14 Senator Bradleyz 4ost. budgets will not be out until late

15 January, you are right.

16 M!s. Burke: Would you sug;.est February 1, then, that they

17 should be required to match?

18 Senator Bradleyz February 1 is fine, sure.

19 The Chairman; -Do you have another amendment?

20 Senator Bradlay: Yes. It leals with the state match.

21 The Chairman; That gets back into the federal-state

22 f u ,d i n a, r ia ht?

23 Sen~ator Bradleyz Yes.

24 The Chairman:; !aybe what we should do is discuss that

25 provision.
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1 I think Senator Eents;en raised that early on, so why do

2 we not discuss the provision and the suggested amendment?

3 '.'or- m~ay have an aendrnent, or there might be other amendments

4 to that amendment.

5 Senator Durenberger; vr. Chairman, before she begins,

8 let me just reinforce that both Senator Eentsen and I believe

7 Senator Roth r-aisai this issue around the initial formula,

8 and we have spent a 'Lot of tine over the last few weeks

9 trying to come up w4ith a formula that is fair to everybody in

10 the country.

11 I think Sheila has a arasp on it now, and if she does,

12 nobody elsa does. So I think she will be able to incorporate

13 t 11at Int1 a'o the over~all state funding issue.

14 :ls. Burke.; The original legislation provides for

15 Participation by states wh~c have an insuredi unemployment rate

16 in excess of 4 percent so that any state, under the original

17 legjislation, who had an EUR below that ratze would not have

18 been eliaible to participate.

19 Each member of the committee shouli have before him a

20 long sheet entitled 'Health Benefits for the Unemployed" with

21 -a whole series of zolumnns of numbers. If you refer to the

22 first column on -the left- hand side, those- numbers are indeed

23 the insures unc-Iployment rates. So that provides you an

24 opportunity to get a sense of where states fall in that

25 context.
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1 The original legislation provided that only those states

2 with a 4 percent or greater rate would be eligible to

3 participate beyond September. T"here was also a determinatio~n

4 male with respect to requirements on states for matching

5rates based on the IUR, and there was a graduated matching.

6rate requirement which began at 4 percent and topped off at 5

7 percent. Anyone in excess of that amount was required to

8 provide 5 percent in terms of a matching rate, and the

9 maximum matching cite was 20 percent. So it went from 20 to

10 5 in terms of the matching requirements, and only those

11 states with 4 per--ent unemployment rates were permitted to

12 participate.

13 There have been a number of suggestions made with respect

14 to alterin, that matching rate requirament, and also with

15 respect to the allocation of funds to the states. Two thinas

16 take place. At the beginning of the program, the beginning

17 of each 12 month period, each state is allocated a certain

18 amount of money. That is the total allocation available to

19 that state for that 12 month period of time. That allocation

20 is based on a formula that reflects the number of insured

21 unemployed in each state and the number of unemployed who

22 have been unemployed more than 26 weeks in each state. That

23 allocation is made once every 12 months. That does not alter

24 during the year. The only thing that would alter is what the

25 state was required to provide with respect to a matching
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1 rate. And again, that was linked to-the insured unemployment

2 rate.

3 The concerns that were raised with respect to the formula

4 reflected a concern, one, of those states who were below a 4

5 percent IUR who could not participate, and two, whether or

0 not either the allocation or the matching rate reflected the

7 actual ability of the state to provide for matching funds.

8 If you look at the sheet before you, those federal

9 allocation numbers do not change between the proposal that is

10 described to you in the Dole amendments and the original S.

11 951 * That allocation was made again on the basis of the

12 insured unemployed in a state, the number, and on t-he number

13 of indivijuals unemployed -for more than 26 weeks.

14 However, there was a suggestion with respect to changirg

15 the matching formula whict is described in the amendments,

16 and the change that was recommended at that time was that any

17 state with an IUR of 2 percent or more be permitted to

18 participate, ani that the mat~hing requirements for those

19 states begin at 50 percent and go up to 95 percent, again

20 dependent upon the insured unemployment rate. That rate that

21 is published weekly is a 13 week moving average.

22 The recommendation made by Senator Baucus which the

23 committee has ajr~ee to is that whatever we use, that we use

24 a 6 month moving average and not a 13 week. So that number

25 would be done on i six month basis.
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1 Again, the suggestion was that there be a miinimnum

2 contri~bution c at least 5 Percent on the part of the states,

3 a maximum contzibution of 5C pper cent IfOr those st-ates *:ith

4 the lowest insured unemployment rates.

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 in addition to that proposal, there has been some concern

2 about the lack of attention to the ability of a state to

3 fi;nance a progcram that is simply usina the insursq

4 unemployment rates does not reflect the state's fiscal

5 capacity. Wh3t we? hav2 received is an additional formula to

6 ~consider that would take tChat into consideraticn. :hat

7 adiitional formula to be considered would-*allocate the funds

8 an-- would also provide for nat~hinc rates which takes into

9 consideration three factors.

10 One is the' per capita inco-me in a state. Secondly is

11 acain the insured unemployment rate, and third is the number

12 of unemoloyed in a state who have been unemployed for 26

13 weeks or longer. So the chanvge is th& inclusion of thej par

14 cacita income into the det~~rmination of state matchinca

15 r-atas. We shouli have available the i2Sc-riotions of this

16 additional form~ula along with the difference it would make

17 with respect to the allo-cation. TChose should have been

18 distributed.

19 The Chairmanz Is that -art of the two-;!age document?

20 Ms. Purke: x'c, Senator. This findicatinol would be

21 someth-in. 'that is adescribed as an allocation formula, health

22 be;ne-fit-s for the unemn-loved. It is being dIistributed now.

23 The Chairman: Why io we not just hold off until

24 -everybody has a copy?

2 5 (Pause.]
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1 The Chairman: Okay. Do we all now have the title

2 allocation formula health >,enefits for tha uneinplcyed paper?

3 (Pause.]

4 ~ !s. Burke: The formula that is contained on this sheet

5 that you were just handed, if I micht simcly explain its

8 concept, again, it basically takes into consideration the per

7 capita income in the state, the number of individuals who are

8 unemplo yed for 26 weeks or longer, and the insured

9 unemploymnent rate in the state. It assumes that the matchina

10 rates for states would ranae from 75 percent to 95 percent.

11 so in com-carison to what was the Dole proposed amendment,

12 this provides for a maximum matching rate which is lower from

13 the st'ate's perspective. The Dole amendment would have

14 suggested a minimum mat-china rate of 15 percent, maximum 50

15 percent. 7his would provide ftor a maximum matching rate of

16 25 percent and a mini.7um off 5 percent. So in all cases underz

17 both of these proposals the states at the most would have to

18 provide a c-ertain amount of cost sharing. There would be no

19 state who would receive 100 percent federal money. In all

20 cases states would have to contribute some portion of funds.

21 The allocation formula also under this prco-osed amendment

22 ta.4s into consideration the per capita income along with

23 both of those measures of unemployment, both long-term

24 unemployed and the insured unemployed. This proposal, as I

25 understand it, would also provide that only thcse states with
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1 insurea; Un _:Plz'y.1Ient rates- Of 2 percent or r'r-ater would 4

2 eligible to participate.

3 As uni~r the 3uugestej amendhent, the allocation woulI be

4 made annually. The matching formulas: would be set every six

5 months so that a state would begin a Six-month period of time

6 knowing what its natching requirements would be. That would

7 then be changer; at the end of six months to reflect any

8 chances in the insured unemployment rate or the number of

9 individuals who are long-term unemployeds.

10 Senator Bentsen: Mr. Chairman, may I ask a question,

11 please?

12 The Cha~irman; 'if course, at any time.

13 Senator 3entsenz Sheila, would you tell me, c-ease, what

14 the Objective was in chanzinq to this last _Formula f'rom what

15 we had Previously cresented?

16 Ms. ?urke: YS, Sir. The suggestion was that the

17 formula~ did not take into consideration the ability of a

18 state to finance the Program, that in simply reflecting the

19 insured unemployment rate, it did not reflect the state's

20 fiscal 7caacity. This is a surrogate for fiscal capacity.

21 ~vlookina at the Per capita income, as we dc, for example,

22 wiith "edicaid, that it was a better test of the states'

23 ability to help finance a program.

24 Some of thre disparities that we fo1'und -

25 The Chairman: Where did the suggestion originate?
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1 ~ 4-. Burke: Senator Durenberger asked that we propose

2 this for the Committee's consideration, based On 'his

3 experience with the Inter~overnmental Affairs Ccnmittee and.

4 some of their concerns with respect to states' ability to

5 finance programs. One of the disparities, for example, that

6 we found was that California was required under the original

7 proposal and under the suggested amendmnent to match $4.4

8 billion in ordier to receive TBL4 million. 'The sta-te of

9 Georgia, for example, was recuired to match $11 million to

10 receive $11 ,million * and there was some concern that that did

11 not truly refl ect California's ability to finance nor

12 Georgia's ability, that the requirements were unfair. it was

13 h o Pe 1 t h at the -oar :apita incom-e woul.dI help reflect some of

14 those differences.

15 S3enator Durenberaer; ::r. Chairman?

16 The Chairman: Senator Durenberger.

17 Senator Durenber-ar-: Sheila, one of the unfair things we

18 were trying to avoid was thiis. If you look at the old

19 proposals 3n the large sheet, you see 15 point notches, as we

20 call them, between states 'that might be bordering each

21 other. In other words, a big jump from 65 tc SC, and then a

22 tij jump from EO to 95. Aad if you look at the newer

23 formula, we have tried to eliminate that kind of big jump

24 notching as between states, :an if you look under federal

25 share, for example, in t-hat first column on the final
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1 formula, You will see that everything is fract-iohalized, and

2 wre Juist tried to ;et all Of the states much -loser to each

3 Other rathmr than 'leavino t-hose large cap-s.

4 Senator Bradley: 'ayT ask Senator Duranbervger a

5 question?

a The Chairman: Yes.

7 Senator Bradleyz The purpose of %this program was to get

8 health benefits 'to the unemployeds in states where~ there is

9 high unemployment basically. 'The numbers that I read say

10 ?Iichigan, which is clearly t-he state w'ith the highest

11 unemployment, it gets $59 million under the approach here,

12 anl 756 million under the f'orm'er approach. Is that correct?

13 Fs ur-kez --o, Senator. Under the_ ariainal S. 951',

14 "lichigan would have been allocated f.54*53 millicn, and under

15 th.is or oposal it i-ouli be 'T565 million.

16 Senato~r Bradley; Well, then, how does it affect states

17 lik_'e _:icbiqan that have a high Medicaid match? If vou have a

18 high M!edicaid match, you are paying more in your state

19 share. So you would and up pa~yinq more under this?

20 Ms. Burke; *The per capita income woulud certainly

21 influence the mat~hirng requir-:.ments, so if. you had a h7iqh per

22 capita income in your state, your matchinc recuirements woul~j

23 reflect that, but also offsetting that on wichigan's behalf

24 would be the number of individuals who are unemployed over 26

25 veeks, an! also their continued high rate. of insured
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1 un;em-ipicyment. '~Iichigan under the original proposal wculd

2 have been a 9!5 percent state, would have beenr- required to

3 Provide aoprox-mmaten-ly 5 percent. Under this prror'sal, they

4 would receive 9L-.2 percent, so they lose about .8 percent in

5 terms of match. &0, to -a certain extant the Per capita

6 income is offset by their h-igh rates of unemployment.

7 The Chairmpana- I assume some states do better under this

8 and some do not do as well as in the other case.

9 ?4s. Rurke; That is correct, Senator. The matching rate-.s

10 for any state who under the original proposal or under the

11 mod1ification of the suggestion was below 75 percent in terms

12 of the matchin'i rate would receive b1etter treatment in the

13 sense of receivinac a higher- matching rate, because the

14 maximum how now oeean moved from 50 percent to 75 percent.

15 Senator Prcadley; mr. Chairman, I must say, I do not ',now

16 if I understand exactly how this works, other than these two

17 tables, where 7 start to compare. Can we make another

18 attempt to explain it, or 'jive us a little time to look at

19 it?

20 The Chairman.; Okay. We are not going to be able to

21 complete this today in any event, so this is the one area

22 that we think. probably leserves extended debate.

23 Do you have anything else you want to add, Senator

24 Durenberger?

25 Senator Durenberger: (Noids negatively.]
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I The Chairman; There is orecedent for this formula,

2 r ight-?

3 Ž-enator Durenberger: 'Ch, yes, this is as close as we

4 could get.

5 Senator Baucus; 1Mr. Chairman.

6 The~ Chai~rmanz Senator Baucus.

7 'Senator B-aucusi -~r. Chairman, I see two words, "p-ersonal

8 income," twice in this fraction. Is the intent here to

9 in~rease or lower payment--s to be paid hased on Personal

10 income in various states?

1 1 T he Ch a i rma n Do you mean in the little examcie

12 findicating]I?

13 3.ao Eaucus., 7n this handout here Itindicatin-ji.

14 Senator Durenberger: Tlo the degree that personal income

15 in- a state is a criteria of the ability o~f the state to raise

16 funds, then the higher the personal income, the more capacity

17 the state has to match, and so it would affect their federal

18 mnatch.

19 Senator 3aucus: w~ell, my question is, if one state has

20 higher personal income versus another state, would 'that state

21 do better or wcrse undier your formula?

22 Senator Durenberge-r: ';ell, it depends on their aC, t

23 cetera.

24 Senator 9aucus; I ami assuming everything else is

25 cconstant.
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1 Senator Durenberger: flh,' well, I supoose, then.

2 Senator Eaucusz So is it the higher rersonal income, the

3 higher or lowzr one? I mean, let us say !4innesota- has a

4 higher personal income than some other states. Would

5 Minnesota io betteir or worse, Senator, under your formula as

6 compared to be-fore ?

7 Senator Durenberger; Well, I guess they would probably

8 do worse. Is that right, E~'heila?

9 "Is. !~urke: To the extent that y'ou would incorporate per

10 capita income, the states with1 the higher per capita inccme

11 would in a sense -io worse, although in terms -- well, it

12 takes into consideration all three of the factors also, the

13 r=.tes of unemnployment and the long-term unemployed, so when

14 you look comparatively at the two proposals in terms of both

15 the allocation a=nd the m-iatching reauilreme ats, acai'n, the

16 states vary all over the place.

17 Senator Danforthz I am sorry to be dense on this, but

18 normally when we have allocation formulas in the Senate, we

19 look immediately at our state and how our state is doing, and

20 we aick, the one in which our state is doing the best. Just

21 as a matter of policy, why should we dJo anything else here,

22 in lookin; at these two variants?

23 (General lau:7hter.I

24 Senator Danfortha is there some great matter of public

25 policy or eauity that we are achievinc here, or is it simply,
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1how is "lissouri ADoing?
2 M~~s. Burke: -ell, %xissouri does better.

3 [G(;e ner al -lu,-;,t er .

4 Senator Danforth;I do not think so. think it does

5 worse. I mean, just Jfor a lay person, what are you trying to

6 achieve with t-his =har+t?

7 Hs- Burke; The desire is to reflect in the formula some

8 measure Of the states, ability to finance a program. There

9is a concern that simply using an insured unemployment rate

10 or long-term unemoloy'nent to both distribute the funds and

11 also to determine how the state is required to spend its

12 dollars, for example, under the original proposal,

13 ~1issouri --

14 Senator Danforth; You mean if the state has a lot of

15 Pcor people in it, it would-; have a lesser ability to raise

16 funds to kick into it from its own standpoint?

17 !'Is. Bucke; That is :.orre~t.

18 Senator Danforth; ITf it has a lot of poor people in it,

19 you want itL to do better, and that is the reason for the new

20 formula?

21 'AC* "Burke: That iLs =ocre~t, Senator. Yes, sir. It

22 reflects in a sense what we have done traditionally under the

23 H!eiicaid program, whi::h is to look at per capita income as a

24 measure of a state's fiscal capacity. That is correct.

25 Senator Danforthj And this then is the tried and true
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1 formula for accomplishing that?

2 'Is. Burkec Well, no, but it is an option which is not

3 tried and true in the sense of having any prior experience

4 other than the~ use of per capita income as a surrogate.

5 Zertainly we do not have any experience that I am aware of

8 with respect to using a combination of the IUP and long-term

7 unemoloyment and per Capita income, but the use of the per

8 capita income certainly has precedent.

9 Senator Berntsenz If I may pursue the questioning for

10 just a moment here, as I understand the totals that we

11 finally arrive at, which are not shown here, we are talking
12 about the same amount of federal money being spent here.

13 Ms. Burke.z Yes, sir.

14 Senator Bentsen; What about the state matchinc part?

15 Does that remain =onstant also? Now, I note the variants and

16 the escalation among states, but does the total -finally come
17 out the same way, or not, on the state matching part?

18 Ms. Burke: The total that is to be matched is $1.8

19 billion. The total with respect to state responsibility

20 under the two proposals, I do not know in the aggregate if

21 those are the same amounts, Senator, but we can certainly

22 crheck that.

23 Senator 2entsen; So iLn the acgreoate, you do not know

24 whether we are talking about an equivalent effort on the

25 states' Part?
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1 %.is. Burke: That is =orre:7t, Senator. I can certainly

2 run a total. I do not know that.I did not, unfortunately,

3 receive the numbers I~n time to do that. I would assume it is

4 comparable, but I cannot tel]l you that as a fact.

5 Senator Bentsen: Well, not unless you have done some

6 actuarial computations there. It would not just by

7 haDpenstan~e :ome out the same, because You have made some

8 very major ch-anges in the states' matching portion.

9 The Chairman; Does anyboiy have the infornation?

10 U!s. Purke: I do not know, Senator. 1 lhave not had an

1 opportunity to -,o that.

12 Senator Bentsen; 4ell, what I am trying to do, really,

13 is get l.own toth total. That fellow who is cut of- work.

14 Lrs- Burkez The total with respect to federal allocation

15 is the same. cannot tell You with respect to the state

16 allocation, in terms of the state participation, whether that

17 total is the same, but we can certainly determine that very

18 quickly. rhat will give us the number in terms of total

19 al locatio;Ln.

20 Senator Bradley: Mr. Chairman?

21 The Chairman; 7 think we should have the information.

22 It should be readily obtainable. Senator Bradley?

23 Senator BOradleyi Sheila, iid i understand that you said

24 the per capita income was an indication of fiscal capacity of

25 the state?
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1 !'S. Eurke; ~ihat I indicated, Senator, is that there is
2 some precedent in the use of per capita income in formulas

3 with respect to the allocation Of federal funds. For

4 example, thie He9i'=id program, which looks at Per capita

S income in terms of determining matching rates.

6 Senator Bradley; It is, though, per capita income in
7 conjunction with a variety of other factors, and that varies

8 from formula to formula.

9 '~s. Burke; Y=es, sir.

10 Senator- Rr~alay; I would just like to make a point-, that

11 maybe if what we are after is fiscal capacity in the states,

12 you want the states that have the ability to raise the money

13 to raise- it, and then the f"ederal government to put in a

14 somewhat lesser amount, that if your measure for that is -er

15 capita inco.me, that does not always parallel, because you

16 find a lot of states with low per capita income who have not

17 made any effort t3 raise taxes at a state level.

18 I think there have been any number of recent studies on

19 that by the %GAO, that make this point very well about- per

20 capita income. So T think all of that argues for having some

21 time to look at it, and massage the numbers.

22 Senator Duren!~erger: Tf I might react quickly,

23 obviously, we were sear-ching Eor :apacity. I happen to

24 believe the ultimate in capacity is the representative tax
25 formula, and we aidress-ed that very briefly under general
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1revenue sharinc. I think the Senator from Texas raised good

2 questions, and i think we are a way away from the ideal in

3 capacity, so than we backei off ani searched, and there are

4 194~ different formulas that we actually use here.

5 Senator Bradley; Almost as many as federal pensions.

6 Senator Durenberger; That is right. W~e tried to use

7 here with per capita income something, given the fact that

8 this is a vested two-year proaram, given the fact that we are

9 jusft trying to proviia the incentives for the states to move

10 on this program. ie tried to find that one capacity tax that

11 ca-me the closest to being the fairest without recresentina to
12 anybody that we had found the ideal and without penalizing

13 anybody. think one of our other cptions, of-c course, to do

14 fairness to this, and we do understani the Texas situation

15 where statewide you might hiave a low ficure but in Parts of

16 that state you hav':~ some very, very high figures, if we were

17 to use the old formula, we would have taken away from the

18 ~fichigans and some of those other states in order to provide

19 some eguitv here.

20 For those various reasons, then, we finally came around

21 to a formula that ils the least imperfe=ct as a current mieasure

22 of capacity that we could come up with, and again, this is

23 not a nermanen-t program. We all know this is not go-ina to

24 last ---rever, and we will be able to do this better in

25 anr.other year and a half. tgiven that, we felt this was, and
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1all things cons id-red in avoiiing the John Danforth problem,

2 that this would be the fairest way to 7o about it.

3 'The Chairman; Well, I think in accordance with your

4 suggestion, Senator Bradley, because T do not think we can

5 comple-te this entire proposal, let us spend tonight trying to

6review this, and ;,ive everybody and staff a chance to look at

7 it. That is the only amendment of those recommended that has

8 not yet been accepted. There are other amendments that- I

9 think I~embers may have. This would take care of your

10 amendment, though, would it not?

11 Senator Bradliey; Well, it would affect my amendment.

12 The Chiirmanz It would aff'ect it. Okay. Senator

13 Yoynihan also has cne in the same area that would also be

14 afflected by this.

15 Aie n.ow have a vote in r-roare ss. I am wcndering how many

16 can come back and maybe dispose of the Grassley amendment.

17 [A show of hands.)

18 Senator Chafea; i~aybe we can take it up Just right now.

19 Do you know what it is?

20 [General laughter.]

21 The Chairman: It is an abortion amendment. 1-e wanted to

22 be here to-- presented it. S why do we not vote and come back

23 -at a quarter to L4:00 and try to wrap up all but this one area

24 of funding and how we are going to pay for it?

25 Senator Bradley; It is an abortion amendment?
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The Chair7.anz Yes. 'Plus we may want to. make some

technical -corrections to the Prospective Payment bill and add

them to this le-,islaticn.

Senator 32entsen; NMr. Chairman, I would like for the

Committee also to be thinking about the problem and the

Plight of the cublic hospitals now. -The:y are really getting

an inordinate amount of burden placed on them with the high

une~mplZyment, ani it has become extremely difficult for them.

It is difficult- to find a solution to that, butI woul:. hope-

some thought co-uli be given to it.

The Chairman; It is a very important vote, and I would

instruct. the sergeant at arms to round up the absent- members.

[Whereupzon, a brief recess was tak..en.1
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1 The Chairman; All ri.-ht. Let us see. We have fo-ur

2 present now. We have had seven. We have ha,- as many as

3 ten.

4 '!r. DeArmentz we will need one more, but You could have

5 a casual discussion.. '-le do need one more M5ember.

8 Senator Grassleyz Mr. Chairman, I am prepared to offer

7 my amendment, but i assume I cannot until there is one more

8 person present, ani the only reason I raise the issue is

9 berause i have? recressed my hearinu for the Subcommittie~e on

10 Aging.

11 The Chairman; Well, why lo you not discuss it, and i

12 think b-y the time you finish Your discussion there will be a

13 fith '-'em.b er hie r e.Senator Bentsen is coming b-ack.

14 Senator Grassleyz Very well. As I indicated to the

15 Ccounittee b0efore, I am going tc offer language idientical to

16 the Hyde language that has already been added to

17 appropriation bills in the last two years.

18 None of the funds provided under this section shall be

19 used to perform abortions except where the life of a mother

20 would be in darger if the fetus were carried to full term.

21 Now we have before us a bill for the expenditures of' some

22 public funis and, as everybody -knows, over the last seven,

23 eight or nine years various forms of amendments have been

24 offered unier the philosophy that we =an put some restriction

25 on the use of public funds.
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1 Ani SO m1Y -amendment' follows that same p-hiiosonh1y in t-his

2 bill1, wherea publir funds will be expended. I d~o not want to

3 g0 into the arcuments that You hear time after t1-ime about the

4 rights of the unborn. You know, we all have individual

5 feelinas on these. I would just simply ask that this

6 amendment be considered.

7 1 Wouli ask for a vote on this amendment and I would,
8 remind the Committee that legislation with similar ends for

9 health insurance for unemPloyed people waS repor:_.?d out of

10 another Committee of which I am a member, the Labor and Human.

11 "Resources Committago 3nJd the language that I am Proposing is

12 a -,art of that bill.

13 There was an effort to strike it in that Committee and it

14 was defeated. So the other 'legislation before the Senate

15 then has language identical to what I am adopting or, I

16 should say, urging you to adopt.

17 -The only other thing, vr. Chairman, that I could ao into,

18 anJ I suppose maybe for the benefit of this Committee because

19 this issue is not de-bated in this Committee very often, woulld

20 be to go into the pros and cons of the value of the amendment

21 a~nd the protection that we want to give to unborn babies, and

22I don't think we want to repeat those.

23 Senatcr Packwood.z Let me ask you one cuestion. You have

24 no --ape, incest or other provisions. This is solely the life

25 of' the womin, _ right ?
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1 ~Senator Crassley; Yes, and that is identical to t~e last

2 Hy'e language that was adoptel by the Senate.

3 S~Zenator Packwood: '!ell ,'fir. Chairman, of course am

~ gong t oppse it, but I am with Chuck. I am not sure that
5 there is any necessity for extraordinary deliberation on this
6 subjects. LIt is one that we have debated frequently on the

7 -floor, and I am afraid we are goina to debate more frcm time

8 to time.

9 ~Chuck and T feel quite Differently and sincerely about

10 it, but I woulil be prepared to vote on it.

11 The Chairman;- Is there any further discussion?

12 Senator Grassley; jir. Chairman, I have proxies for

13 Szeratcrs Armstrong, DurentLerger and Symmns that I would like

14 to vote when you call the roll.

is Senator Packwzod; An. d have the proxy of Senator

18 Bradley.

17 "he Chairmans Do we have enough for business on the

18 amendment?

19 M~r. DeArment; We have enough to conduct business.

20 The Chairman; Do you want a roll call on the amendment?

21 Senator Grassley: Yes, I would like to have a roll

22 call. I *would ask -for a roll call.

23 Mr. DeArment: Yr. Pa~kwood?

24 Senator Packwood.- No.

25 Mr. DeArment: Mr. Roth?
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[N'o response.]

DeArment;- r .

Senator Danfort-h;

!'r. DeArmient; Mr.

Senator Chafee: I

'1r. DeArment; Mr.

[N-,o responre .

Mr. DeArment; r .

[No response.]

r.DeArmnent.- Mr.

Senator, Grassley ;

'er- DeArment; H~r.

Senator Grassieyz

Mr DeArment; 1r.

Senator Granssley;

M!r. DeArment; Mr .

Senator '-rassley:

'fr. DeArment; 'Mr.

(No response.1

'!r. DeArment: 4.

(No response.]

!r- De~rmenti Mr. Y

(No response.]

M-r. DeArment: j{r. M

Senator Yloynihan; I

Dan forth?

Aye.

Cha-Fee?

0 .

Heinz?

Wall1op?

Durenberger?

Aye by proxy.

Armstrong?

Aye by Proxy.

Symms?

Aye by proxy.

Garassley ?

Aye.

Long?

3 en tsen?

ratsunaga?

oynihan?

I0.
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1 M~r. DreArment; Mir. Baucus?

2 [Ngo response.J

3 I's.r. DeArment: Mr. Boren?

4 ( N oresponse'.)

S Kr DeArment: Mr. Bradley?

8 Senator Packwood; No by proxy.

7 ar. DeArment: Mr. *itchell.?

8 [No response.)

9 '~r. DeArment: K1r. Pryor?

10 ( No response.]

11 Mr. DeArment; Mr. Chairman?

12 The Chairman. Aye.

13 The absentees will be Permiitted to record their votes.

14 We vill not be reporting out this bill today.

15 Senator Grassley: :,-r. Chairman, T am goina to 70 back to

16 my other Committee meeting. I thank the Committee for their

17 induloence and particularly for letting me know exactly when

18 I could offer the amendment so I could conduct the business

19 of the other Committee as well.

20 The Chairmnanz Thank you. The vote is the following;

21 The yeas are six; the nays are seven.

22 Senator Packwood; 'lay I ask you who did not vote?

23 The Chairmanz If you want to see who did not vote, here

24 is the list (indizating).

25 [Pause]
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1 T-he Chairman; Did we actually have proxies for Roth,

2 i7;atsunaga and Faucus?

3 Yr. Deirmnentz Yes, staff had those proxies and recorded

4 those votes.

5 The Chairmanz Has stafl'f voted?

6 Mr. DeArment; No. We simply reported the proxies.

7' (auahterl

8 Senator Heinz: This, then, is up or down on the rrassley

9 amendment? I vote~ no.

10 Senator Packwood; Does that make is seven-seven?

11 The Chairman: No. 'Six to eight.

12 Senator Packwoodi Okay. Wallop, Long, Bentsen, vitchell

13 a-d -Pryor tCo qo. Ace we not missing one?

14 [Pause]

15 Senator Yitchellz I will vote aye.

16 Mir. DeArment; That mnakes it seven to eight.

17 Senator Packwood: Okay. Who are we missing, then?

18 ~ !r. DeArment; We are missing Mr. Wallop, Long, Bentsen,

19 Mr. Boren and Hr. Pryor.

20 Senator Packwoodz Thank you.

21 Senator Grassley: Mr. Chairman, I would ask for a

22 clarificat-ion for the record, then. Is this still open to

23 vo-te and, if so, that would run until what point?

24 .!r. DeArment; If we follow the normal practice, which I
25 wculd urge the Committee to follow, it would remain open

ALDERSON REPORTING COMPANY, INC.

2~40 FIRST ST.. N.W.WASHINGTCN. C.C. :Cc01 (202) 828-300



1 until the mleasure is reported out.

2 Senator Moynihan; M~r. Chairman, this is not with respect

3 to this particular measure, but we raised this just about two
4 weeks ago and it'is still not clear to me whether we have a
5 practice that you can continue to vote but you cannot change

6 the outcome, or you can change the outcome. Do we have a

7 rule?

8 1!r. DeArments We have followed a rule that we deviated

9in the revenue-sharing context, and I think we regretted

10 that -- at least I did - because I heard from many angry

11 Members who wanted to vote. After they had. cast a vote to
12 report out the measure, they thought the vote was one way,

13 and" then the vote occurrei to change it.

14 Senator Llloynihanz Well, as I understand it, our practice

15 has been that you can vote-- subsequently, but the outcome

16 cannot be Changed.

17 Mr. DeArment: That is correct, once a measure has been

18 ordered reported.

19 Senator Packwood: Once it has been ordered renorted?

20 Mir. DeArmentz That is correct.

21 Senato~r Packwood: But if we do not report this for a day

22 or a week, t-hen it can be changed?

23 Mr. DeArment: That is correct. It could seesaw back and

24 forth.

25 Senator Hoynihan: ?Mr. Chairman, do I take it it is your
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1 intention to maintain the traditio-n from which we devia*ted?

2 The Chairman; Right, and that deviation was a result of

3 a unanimous consent _re;uest that it be permitted, though I am

4 not certain why t-hat request was made, It was not objected

5 to. It, was not imade by the Chairman. So they will be able

6 to record their votes.

7 M~r. DeArmentz We will poll the Committee, the absent

8 Senator-s.

9 Senator Chafeez I presume, M~r. Chairman, that this would

10 apply to any vote, even votes when everybody was here.

11 Mr. DeArment; That is correct. The ','embers do sometimes

12 have second thoughts and change their minds.

13 Senator ?`ackwoodz They have a chance to change?

14 er-. DeArment: Sur e.

15 The Chaizman; They can change their mind on the way out

16 if some lobbyist bumps into them or something.

17 (Laughter]

18 Senator- Crassley: Is this by unanimous consent?

19 !.r. DeArment; Until we have ordered the measure

20 reported, absent !embers can record their votes and '4embers

21 that were present can change their votes.

22 Senator Crassleyl If you see the light later on?

23 Mr. DeArment; That is correct. Phut once we have ordered

24 the thing reported we do not permit switching if it changes

25 t heoutcome.
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1 The Chairman; As i understand it, the only other

2 amendment that I know of, well, there are two. Senator

3 Moynihan has one but it is related to funding, and T was

4 hoping maybe Senator Bentsen and Senator Bradley might come

5 back so we could l1iscuss that in more detail because I think

6 somne of the fears they have Sheila pointed out.

7 For example, even -though Texas might receive less, they

8 also match less. Irs that correct? The same with New York,

9 although that may or may not be a fact-or.

10 VLs. Burke; Th'at is correct, Senator,' and we have

11 zomoutai the state matchin,7 requirements under the oriainal

12 proposal -- the Dole amendment, excuse me -- and under the

13 -alternative suggested by Senator Durenberger. The state

14 matching requirements under the amendment to S. 951 contained

15 in the Dole descriptions was ;179 million.

16 The require-ment with respect to state matching under the

17 Durenberger alternative was f81.6 milli-on.

18 The Chairman: go the states would be required to provide

19 less matching unier the Durenberger proposal?

20 Mis. Burke; That is correct in the aggregate.

21 Senator Moynihan; 1r. Chairman, may I ask this

22 question? is this a Committee proposal (indicating) -- this

23 thing that was just passed out a moment ago?

24 The Chairman: This is the one suggested by Senator

25 Durenberger as a substitute for the one that i proposed to
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1 offer on behalf of the Committee. i think because Senator

2 Bentsen is not here and Senator Duren-trger is not here we

3 probaby had btetter pass that one up until tcmorrow.

4 But there iLs one other amendment we might be able to deal

5 with and that is from Senator Danforth. Senator, do you havp

6 an amendment?

7 Senator Danfcrth; Mr. Chairman, i do. This amendment

8 raises the question of whet-her or not these programs shouled

9 be means-t~sta4-~ The amendment would provide that the

10 benefits under the program would only apply if an individual

11 or a family's median income was not more than 15C percent of

12 the state's median income.

13 Y'r. C-hairmran, any way you cut it, what we are doing in

14 this Program is 7"reatirjg a new entitlement program.' '4hilEF it

15 iZ true that the program ir-- to terminate in two years, T

16 wOuld say that the chance of it terminatina in two years is

17 zPero. We ire establishing a per'manent proaram here and we

18 are establishing a permanent program, an entitlement program

19 at a time when the aovernment is broke.

20 I know that there has been some discussion of paying for

21 the program. I do not know. T have been, unfortunately, out

22 of the roon a qoo! part of the afternoon and do not know

23 whether that has been addressed as yet. But it seems to me

24 that if we ars going to have a new entitlement program we

25 should at least assure ourselves that it is to benefit people
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1 who are not too far above the median income and that is

2 exactly what this -does.

3 The Chairman; Do we have any estimates on what ac

4 this would have -on the cost of the program? What it would

5 tend to do, I would assume, is- to spread the benefits, to

8 still spend the same amount off money, but you eliminate some

7 above that level which would make the program available to

8 others who miaht be eliminatel because of lack of funis.

9 Ms. 3urke; That is correct. !y understanding of the

10 amendment is the intention is to work it in the ccntext of

11 V1.8 billion and to simply require that only those eli.;ible,

12 only those who have an income below 150 percent of the median

13 income would be eligible to participate.

14 The Chairman: What is thit figure?

15 Senator Danforth; For an individual, the median income

16 in 1981 -- t-his is niational. The amendment would apply on a

17 stat~e-b-y-state basis, but nationally in 1981 the median

18 income was $8,032, SO 150 Dercent of that would. be $12,798.

19 The median income for all families was F22,382, so 150

20 percent of that would be $33,582.

21 We estimate that approximately 21 to 25 percent of the

22 families in the country would -fall within that range, within

23 that upper range -- .21 to 25 percent.

24 Now how many of those people would have somebody who was

25 unemployed in the family I do not know. It would clearly be
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1 much less than that. Fnt I think the poin t, Mr. Chairman, is

2 this; Iff we are coing to create a new entitlement program

3 and, if` we are aoia- to spend, for -starters, 71- billion a

4 Year when we do 'not have the money, let us at least make sure

5 that the Program is targeted to those people who are really

6 in need of it.

7 Senator Heinz: Mr. Chairman?

8 'The Chairman; Senator Hleinz.

9 Senator Heinz; Mr. Chairzan, as s-enator Danforth

10 d1escribes his means-testing, it appears on the surface at

11 least to be fairly reasonable. I do not agree with a lot of

12 his assumptions. I do not agree that this is an entitlement

13 Programn. It ioes not entitle any singile individual any place

14 in the United 'States to anything.

15 It -is a block grant program, as am,_mnda~f, to the states.

16 it is not unlike entitlement programs. It provides for a

17 match. Entitlement programns typically require no match at

18 all. Indeed, this is an amendment to Title XX, as I

19 understand it, and, of course, Title XX is not a means-tested

20 program. It goes in part to help keep people off of the

21 cateacorically means-tested programs.

22 And thit is why it finances day care and senior citizens

23 services, to keep people off of welfare. Indeed, it is my

24 hope that enactment of this legislation will keep ;eople frcm

25 opting fcor welfare and the Medicaid elibility that would
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1 otherwise come with it.

2 Notwithstanding those objections to Senator Danforth~s

3 assumptions, tecause of his definition of 150 perce2nt- of

4 state median inc'ome, which is pretty hard to argue against,

5 my main concern would be in administrative concern.

8 I would like to pose to you, Jack, a couple of

7 questions. Perhaps you can answer them. We have in

8 Johnstown, Pennsylvania, a clinic, Operation Touch. A doctor

9 from Operation Touch was here before the Committee on this.

10 Would all the people who go, to Operation Touch for health

11 care services have to be means-tested 'by the clinic in order

12 for the clinic to be eligible for any assistance from the

13 st-ate f rom t his -orogr am?

14 Senator Danforthz Well, let me ask Sheila the question.

15 Does this apoply to clinics as a whole, or does this apply to

16 individuals who are covered by unemployment? I mean, there

17 is an identity to the individuals who are beneficiaries, is

18 there not?

19 M1s. Burke: Yes, sir, that is correct. The eligibility

20 is on the basis of an individual and the receipt of

21 unemployment compensation, so the eligibility is of the

22 individual for benefits that could be Provided through-a

23 clinic, but the clinic itself is not eligible.

24 Senator Heinz; So it will not be possible for a state to

25 make decisions as to how the money is going to be allocated?
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1 Ms. Burke; Oh, no, Senator. It is indeed' up to the

2 state to illor-ate in termis olf the agreements with providers

3 to prcvide services. Put- the eligibility is linked to

4 receipt of cash or exhaustion of that cash benefit. Put the

5 state, for example, could contract with a clinic or with an

6 HM~O to provide services to eligible individuals.

7 Senator Heinz: But only to eligible individuals -- those

8 people --

9 Is. Burke: That wouli be paid for un!2r this proaram.

10 That is correct.

11 Senatoc Heinz: Now that outs an additional burden that

12 does not now exist under Title XX on providers. Is that not

13 right?

14 Ms. Burke: That is correct, Senator, in the sense that

15 there are spezrifi:_ requirements in terms of eligih;ility.

16 Title XX also, to a large extent, does not provide health

17 benefits, So it does not have a long history in the provision

18 of health services. In fact, they are prohibited to a large

19 extent under Title XX.

20 Senator Heinz: This wdill ohange that.

21 Ms. Burke& That is correct, Senator, for this one aspect

22 of the program, not for any of the other funds provided under

23 Title AIX, only for these funds.

24 Senator Heinz: Since we "Jo not require elicibility,

25 -specific eligi bility Ecr all other Title XX services, and
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1since we often give a lot of lip servicet h cino

2 states doing what is in the best interests of their

3 citizenry, which I would assume includes targeting assistance

4 to those who are most in need, and indeed Title XX is

5 pramisai on that principlE?, why, then, do we need to specify

6 such eligibility in this legislation?

7 Perhaps my question goes not so much to Senator

8 Danforth's means-testina as it does to the question of

9 establishing cateaorical eligibility. And if the question of

10 categorical. eligibility is dealt with, then Senator

11 Danforth's amendment would fall.

12 Senator Danforth; Well, I would answer that in this

13 -.av. w;hat we are doinaa here is adding a specific amount of

14 moaey for a sp-ci-fic period of time. We are told two years

15 for a specific purpose. The purpo-se is not generally tLo

16 provide so-cial services. It is not generally to Provide for

17 the-: whole cange of things covered under Title XX. But it is

18 specifically to provide for health insurance for a category

19 of people.

20 And that health insurance for that category of people is

21 not, now part of 'Title YX, so when we add to Title XX, when we

22 create a new program, then the question is for whom is.-it

23 created. Is it created for everybody? Is it created, say,

24 for example, for a UJnitei. States Senator who loses his job

25 because he loses an election and has substantial outside
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1 means?

2 Senator HeTinz: Who did you have in' mind?

3 [Laughterj

4 Senator Danforth: I hope aeither of us.

S Or is it created in a way that is more carefully targeted

6 to those who are in need? That would be my understanding of

7 it.

8 I think that it is an entitlement program and the exact

9 people who would be beneficiaries under one state or another

10 would differ somewhat, but within each state you would have a

11 category of people whom, as I understand it, would have an

12 absolute right to participate in it.

13 I thiak , t!her~f~ora , the ques tion is are we going to put

14 any kind of parameters on who those People are, and I would

1 5hope that the answer to that is yes.

16 Senator Heinz; Let me address a follow-up question to

17 Sheila. In terms of the administrative burden, what is known

18 about the administrative burden of Senator Danforth's

19 amendment on providers?

20 Ms. Burke: Senator, I would assume, although not havina

21 had an opportunity to talk with Senator Danforth in any

22 detail about his proposal, I would asSume that the

23 eligibility determination would be made not at the point of

24 the provider tut, rather, at the point of eligibility

25 determination. So it would not be a question of the clinic
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I makina a deternination of the individual's income, but,

2 rather, the state agency which qualifies an individual for

3 p a rticiLpa tion.

4 So to that extent it wouli add to their raspc-nsi~bilities

5 a determination of an individual's income. They would know

6 what their unempl'oyment compensation was, but they would not

7 necessarily have any other access to other income-data. The

8 unemployment compensation agency would be able to tell you

9 what their weekly c-h-eck is, what their average monthly check

10 is.

11 They would be able to tell you whether the state, fcr

12 example, has an unemployment benefit which exceeds 1150

13 percent of the median income on an annualized b-asis.Bu

14 they couli not tell you anything else about an individual's

15 income. It is unlikely that i~t would be done at the point of
16 provider, is I unlerstand it, but, rather, at eligibility.

17 Senator Heinz: Hr. Chairman, I am not going to quarrel

18 with Senator Danforth's definition of need. Certainly I

19 think we could even accuse him of being overly generous in

20 his definition of need. I just want to be sure we are not

21 putting on any additional administrative burdens.

22 I continue to reject the notion that this is an

23 entitlement program, even though I think honest people may

24 differ in that assessment.

25 Senator Chafee; M!r. Chairman?
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1 The Chairman; Senator Chafee.

2 Senator Chafee; I would like to be recorded as

3 supporting Senator Danforth's proposal. What we are doing

4 here is in a country that is runnina a $200 billion deficit

5 we have a brand new program which we congratulate ourselves

8 on because we are going to have a way of funding it.

7 Hopefully that will be so.

8 But the $1.8 billion that we are going to be using to

9 fund this program could be very well used to reduce the f200

10 billion deficit to 1198.2 billion. At least we would be

11 inching our way toward sanity. So I think this is a good

12 proposal.

13 Frankly, !"r. Chairmnan, I hope this is but the start of a

14 move in this Committee to have means-testing for a whole

15 series of prcgramns that up to date have not had

18 means-testing. It realize that there are administrative

17 problems. For instance, the cutoff, 150 percent. Somebody

18 who is at 151 percent does not pay. The person who is at 149

19 percent does. An4_ we know from experience that those are

20 always difficult.

21 But we have had other programs where we have been told

22 that there are administrative problems, so do not bother with

23 it. I remember when we voted for the student loans and we

24 were told at the time -- I think it was about 1977 when we

25 started a new student loan program -- do not have an
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1 eligibility because that just adds a host of administrative

2 problems.

3 And we did not, and we had all kinds of difficulties in
4 the cost of that programD. Then, as You recall, in the
5 Reconciliation Act we did go on the student loan program to a
6 means test, and. it was a very fair means test. So I think

7 not only is this a. very generous means test that Senator
8 Danforth has, but at least it starts us in the direction that
9 I hope this Committee will seek out more efforts to do the

10 same in the future in other programs.

11 The Chairmnan: Well, I have just suggestel to Senator
12 Danforth -- and I do aot know of any other amendments -- that
13 perhaps we mi:;ht reserve final action on this amendment until
14 tomorrow until we get back to the funding area. In the
15 meantime, I wouli ask the staff on both sides to take a lock
16 at it or some modifllication of it to see whether there is some
17 way that we might accomplish what Senator Danforth has in

18 mind.

19 Obviously there are going to be a lot of unemployed

20 people who are not going to benefit from the program in any
21 event, and I assume many of those are going to have much less
22 than T32,000 in 'income because we are not going to have the

23 money.

24 If there is some appropriate way to limit it, we ought to
25 be certain we ace not overlooking it. We are means-testing
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1 now the social security program. W e are taxing benefits,

2 which is =ertainly means testing, and I am not Unwilling to

3 look at means-testing "vedicar2 benefits as a way of t~ryinv7 tc

4 save that program -from disaster in a few years.

5 Would that be all right with you, Senator Danforth?

a Senator Danfor-th; Yes, and I would just Add, 21r.

7 Chairman, that I have absolutely no sense of inflexibility

8 with respect to this particular type of means-testing -- 150

9 percent of median income. Ther e could be an asset test. I

10 am sure there are other ways of working it out.

11 Really all I wanted to put forward was a principle and a

12 way of achieving that principle. If the staff has a better

13 way or cleaner way of doing it, that would be fine with me.

14 The Chairman: I think in any event we should take a look

15 at it. We may not be able to come to any resolution. There

16 may be strong opposition to anything even hinting of means

17 testing, but the point is we are not going to have enough

18 money. There is no way we can appropriate enough money or

19 spend enough money or find the resources to pay for the

20 program.

21 The more we add to the? spending, the more difficult it is

22 going to be to feinance the effort. So I think we may as well

23 come back to this and the '~oynihan-Bradley type of amendment

24 and the question Senator'3entsen had in that one area. As

25 far as I know, there are no other amendments, though there
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1 may be more tomorrow afternoon.

2 The schedule calls for returning tc this at 2:00

3 tomorrow. Is that correct?

4 ~Ms. Burke: Yes, sir. 'We are scheduled at 10:45 for a

5 Tax Court nomination and then we are rescheduled to begin

6 markup about 2:00.

7 The Chairman: Senator Long will be back about when --

8 2;30?

9 mr. Stern: Yes, sir, 2:33.

10 Senator- 3aucusz Mr. Chairman?

11 The Chiirman; Senator Baucus.

12 Senator Bauc-uss M~r. Chairman, I would like to ask the

13 status of the Grassley amendment.

14 The Chairmanz What is the vote on the Grassley

15 amendment?

16 M~r. DeArment:- The Grassley amendment vote right now is

17 seven yeas, eight nays.

18 Senator Baucus; Mr. Chairman, I think it is wholly

19 appropriate that this Committee, as is the case at least in
20 one other 'Committee that I am on, namely the Judiciary

21 Committee, that we have a policy that proxies may not be

22 voted if they have the effect of changing the announced

23 result in open Committee.

24 Now it makes no difference to me whether it is on this
25 amendment Dr any other amendment. I think the policy should
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1 be the same for all amendments. That is. once a result is

2 announced by the Z-lerk, subsequent proxies may be voted, but

3 they cannot be voted if they have the effect of changing the

4 result of the announced vote.

6 I think it is unseemly for changes to occur after a vote

6 is announced and after a Committee has recessed or adjourned,

7 because all of the votes are held in open sessioR and I think

8 once the result is announced, regardless of the issue, that

9 should be the result.

10 Senator Packwood; Do you mean proxies or the Teriator

11 himself cannot vote?

12 Senator Baucus: All I am saying is once the vote has

13 been announced I do not think, whether- by proxy or by the

14 Senator himnself, the results shouli be changed. I have

15 another reason for suggesting that, and that is because

16 sometimes a subsequent vote by Members of this panel is

17 conditioned by earlier votes, by the outcome of earlier

18 votes, and if earlier votes are changed, then it makes it

19 very difficult for Senators to sometimes know how they are

20 going to vote subsequently on related issues, and I feel very

21 stronaly about this.

22 This is the Committee rule in the Judiciary Committee and

23 I think it should be the same within this Committee as well.

24 The Cha~irman: Well, I will ask the staff about this. I

25 think we need to Eocus on this. It was raised because of the.

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST.. N.W., WASHINGTON, D.C. 20001 (202) 62840300



1 vote on revenue-sharing.

2 Senator Baucus; That is correct.

3 The Chairman; Well, notwithstanding that, I think we
4 need. to take a look at that. Let us io that on both sides
5 and, see if we cannot reach some unanimous agreement where we

are going to lay it out and that is it. It may displease
7some who want to record their votes, but there is a certain

8 amount -- well, let me rephrase that, a lot of uncertainty if
9 you vote on an amendment and find out, as I think Senator

10 Danforth did earlier this year, that he left winning and came

11 back the next day losing.

12 Senator Danforth: It was not even the next day.
13 The Chairman; Yes, we did have to make a lot of ;hone

14 calls.

15 (Laughter)

16 Senator Baucus; You see, M!r. Chairman, Senators can
17 still vote if they are not here. "'hey can have proxies in.
18 It would be incumbent upon Senators to have their proxies in
19 to be counted.

20 The Chairman; Well, why lo we not go over this
21 tomorrow? We can have a session, perhaps, where we can work

22 that out.

23 Okay, we will meet tomorrow at 2:00. Thank you all.
24 [Whereupon, aLt 4:25 o'clo~k p.m., the Committee

25 adjourned, to reconvene upon the call of the Chair.)
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